ORDINANCE NO. 2331

BEING AN INTERIM ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
CAMPBELL ADOPTING URGENCY MEASURES IN RESPONSE TO THE 2018 SMALL
CELL ORDER (FCC 18-133) BY THE FEDERAL COMMUNICATIONS COMMISSION
(FILE NO. PLN-2024-69)

WHEREAS, on September 19, 2017, the City Council adopted Ordinance No. 2226,
which repealed the former, and enacted the current, Chapter 21.34 — Wireless
Communications Facilities of the Campbell Municipal Code, which sets forth the City’s
standards and procedures for the permitting and regulation of wireless communications
facilities on private property in conjunction with the City's adopted Wireless Facility Design
Requirements, which were separately adopted by City Council Resolution No. 1226 on
September 5, 2017,

WHEREAS, subsequent fo the adoption of Ordinance No. 2226, the Federal
Communications Commission issued its Declaratory Ruling and Third Report and Order (FCC
18-133), also known as the “2018 Small Cell Order,” which took effect on January 14, 2019,
and significantly limited local authority over the siting and regulation of wireless facilities;

WHEREAS, although the 2018 Small Cell Order primarily governs wireless facilities in
the public rights-of-way, it also applies to installations on private property by adopting a broad
interpretation of "effective prohibition" under the Federal Telecommunications Act. As a resul,
local governments are required to waive or modify standards, such as height limits and
placement requirements, if applying those standards would “materially inhibit” the provision
of wireless services. This significantly limits the City’s ability to deny or condition the approval
of wireless facilities that do not comply with existing local regulations;

WHEREAS, the City must act promptly to protect its regulatory authority and establish
compliant yet effective local standards for the deployment of wireless facilities pending
adoption of comprehensive permanent regulations,

WHEREAS, pursuant to California Government Code section 65858 and Campbell
Municipal Code Section 21.60.090, the City Council is authorized to adopt interim ordinances
as urgency measures to protect the public health, safety, and welfare, upon finding that there
is a current and immediate threat to the public health, safety, or welfare, and that the approval
of additional permits or entitiements would result in that threat;

WHEREAS, the Planning Department is studying permanent revisions to Chapter
21.34 of the Zoning Code to implement to protect the public safety, health, and welfare, and
better conform the Municipal Code provisions to current law;

WHEREAS, without immediate interim regulations, the City may be compelled to
process applications under outdated or non-compliant provisions, potentially resulting in
adverse aesthetic and environmental impacts and limiting the City’s ability to mitigate these
concerns;

WHEREAS, the City Council finds that adoption of this Interim Ordinance is necessary
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to establish clear, legally defensible local procedures and standards consistent with FCC 18-
133 while permanent regulations are developed and adopted through the standard legislative
process;

WHEREAS, the City Council finds that the urgency ordinance is necessary to avoid
confusion, regulatory gaps, and legal uncertainty in the processing of wireless facility
applications during this interim period;

WHEREAS, this interim ordinance serves to establish standards, requirements, and
permitting procedures to allow for orderly deployment of wireless facilities, consistent with the
2018 Smali Cell Order, while protecting the public peace, health, safety, or welfare in the City
of Campbell;

WHEREAS, with the adoption of this Interim Ordinance, the City's Wireless Facility
Design Requirements would remain in effect;

WHEREAS, it is not the intent of this Interim Ordinance to adopt permanent standards,
requirements, or permitting procedures. The City Council reserves the right to adopt
permanent standards, requirements, and permitting procedures consistent with the 2018
Small Cell Order, and State and Federal Law, that will supersede those contained in this
interim ordinance;

WHEREAS, considering the foregoing findings, the City Council further finds that there
is a current and immediate threat to the public health, safety, or welfare, and that adherence
to existing standards, requirements, and permitting procedures in conflict with this ordinance
would result in that threat to public health, safety, or welfare;

WHEREAS, based on the foregoing findings, the City Council further finds that there
exists a current and immediate threat to the public health, safety, and welfare, and that the
approval of additional subdivisions, use permits, variances, building permits, or any other
applicable entitlement for use in conflict with this ordinance would exacerbate that threat;

WHEREAS, this interim ordinance is not a "project” under the California Environmental
Quality Act (CEQA), pursuant to CEQA Guidelines Section 15378, because it does not have
the potential to result in either a direct physical change in the environment or a reasonably
foreseeable indirect physical change in the environment. Rather than facilitating new
development or physical alterations, this ordinance updates the City's existing regulatory
framework to bring it into alignment with federal requirements, including the FCC’s 2018 Small
Cell Order, which already preempts local discretion in key areas; and

WHEREAS, even if the ordinance were considered a project under CEQA, itis exempt
from environmental review under the general rule stated in CEQA Guidelines Section
15061(b)(3), because it can be seen with certainty that there is no possibility the adoption of
this ordinance may have a significant effect on the environment, in that it preserves the status
quo and does not authorize any specific physical changes to the environment.
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CAMPBELL DOES
HEREBY ORDAIN AS FOLLOWS:

SECTION 1 (PURPOSE). The purpose of this Ordinance is to adopt interim amendments to
Chapter 21.34 (Wireless Communication Facilities) of the Campbell Zoning Code in order to
bring the City's regulations into alignment with federal requirements established by the
Federal Communications Commission’s 2018 Small Cell Order (FCC 18-133), and to protect
the public health, safety, and welfare while comprehensive permanent regulations are
developed.

SECTION 2 (INTERIM AMENDMENTS). The interim amendments to Chapter 21.34
(Wireless Communication Facilities) of the Campbell Zoning Code, as adopted by this
Ordinance, are as set forth in Exhibit A with underlines (underlines) indicating new text and
strikeouts (strikecutis) indicating deleted text.

SECTION 3 (SUPERSEDE). The provisions of this Ordinance shall supersede and take
precedence over any inconsistent provision of the Campbell Municipal Code to that extent
necessary to effectuate the provisions of this Ordinance for the duration of its effectiveness.

SECTION 4 (CEQA). This Ordinance is exempt from the California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Sections 15378 and 15061(b)(3), as it does not have
the potential to cause a physical change in the environment and it can be seen with certainty
that it will not result in a significant environmental impact.

SECTION 5 (ADMINISTRATION). This Ordinance shall be administered by the Community
Development Director, who is hereby authorized to develop forms, policies, and regulations
for the implementation of this Ordinance and interpret its provisions to achieve compliance
with State or federal law. Where a disagreement with the Community Development Director's
application of this Ordinance occurs, the procedures for an Interpretation provided in Section
21.20.030 (Procedures for Interpretations) of the Zoning Code shall be followed, including the
provisions for an appeal.

SECTION 6 (SEVERABILITY). If any section, subsection, sentence, clause, or phrase of this
Ordinance is for any reason held to be invalid or unconstitutional by a decision of any court
of competent jurisdiction, such decision shall not affect the validity of the remaining portions
of the Ordinance. The City Council hereby declares that it would have passed this interim
ordinance and each and every section, subsection, sentence, clause, or phrase not declared
invalid or unconstitutional without regard to whether any portion of the ordinance would be
subsequently declared invalid or unconstitutional.

SECTION 7 (APPLICATIONS IN PROGRESS): Notwithstanding Section 21.01.050.E (Effect
of Zoning Code Changes on Projects in Progress), this interim ordinance shall not apply to
any application for a wireless communications facility that was filed with the Community
Development Department and for which all required fees were paid before the effective date
of this Ordinance.

Page 3 of 4



SECTION 8 (PUBLICATION). The City Clerk shall cause this interim ordinance to be
published at least once in a newspaper of general circulation within 15 days after its adoption
in accordance with Government Code Section 36933.

SECTION 9 (EFFECTIVENESS). This Ordinance shall become effective on July 1, 2025, and
remain effective for a period of 45 days, unless subsequently extended by the City Council.

PASSED AND ADOPTED this 1st day of July, 2025 by the following roll call vote:
AYES: Councilmembers: Bybee, Hines, Scozzola, Furtado, Lopez

NOES: Councilmembers: None
ABSENT: Councilmembers: None

ABSTAIN: Councilmembers: None W
APPROVED: _{= L

Sergio Lopez, Mayor

// N /7 /’/‘V’

ATTEST: wfﬂ%”,.i%/
M
L

Andrea Sandérs, City Clerk
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Exhibit A

Chapter 21.34 WIRELESS COMMUNICATIONS FACILITIES*

21.34.010 Purpose.

The purpose and intent of this Chapterchapter is to provide a uniform and comprehensive set of standards
for the orderly development of wireless communications facilities and to reasonably regulate, to the extent
permitted by California and federal law, the placement, affixing, attachment, mounting, construction, erection,
installation, siting, collocation, modification, relocation, development, use, operation, maintenance, and removal
of wireless communications facilities in the City-of £ampbell in @ manner that protects and promotes public health,
safety and welfare, and balances the benefits that flow from robust wireless services with the unique and historic
character, aesthetics and loca!l values of the City. The standards contained in this Chagterchapter are designed to
minimize the adverse visual impacts and operational effects of these facilities using appropriate design, siting and
screening techniques while providing for the communications needs of residents, focal business and government
of the City and the region.

These regulations are not intended to, and shall not be interpreted or applied to:

A. Prohibit or effectively prohibit personal wireless services in violation of State or federal jaw: or

B.  Unreasonably discriminate among providers of functionally equivalent personal wireless services; or

C. Regulate the placement, installation, operation, collocation, modification or removal of wireless
facilities on the basis of the environmental effects of RF emissions to the extent that such emissions
comply with all applicable FCC regulations; or

D. Prohibit or effectively prohibit any collocation or modification that the City may not deny under

E. Preemptany applicable California-State or federal law.
{(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017)

21.34.020 Applicability.

This Chapterchapter applies to all wireless communications facilities including, without limitation, alf new
facilities, existing facilities, modifications to existing facilities, wireless transmission devices, support structures and
related accessory equipment, unless exempted by Section 21.34.030 (Exemptions).

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017)

21.34.030 Exemptions.

The following uses shall be exempt from the provisions of this Chagierchapter

A.  Any non-commercial communication service as defined in Section 21.34.22000 (Definitions).

'Editor's note(s)—Ord. No. 2226, § 4, adopted Sep. 19, 2017, repealed the former Ch. 21.34, §§ 21.34.010—
21.34.230, and § 5(Exh. A-1) enacted a new chapter as set out herein. The former Ch. 21.34 pertained to
wireless telecommunications facilities and derived from Ord. 1965, § 1, adopted in 1998; Ord. 2043, § 1,
adopted in 2004; and Ord. 2070, § 1{Exh. A), adopted in 2006.

Campbell, California, Code of Ordinances Created: 2024-10-29 13:32:08 [EST]
(Supp- No. 40, 9/24)
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B. Facilities in public rights-of-way which are regulated by Title 11 (Streets and Sidewalks) of the
Campbell Municipal Code.

C.  Public safety communications facilities owned and operated by the City, County, State, or Federal
Government.

D. Facilities owned and operated by the City for its use.

E. Over-the-air reception devices ("OTARDs") as defined in 47 Code of Federal Regulations (C.F.R.)
Section 1.4000 et seq., as may be amended or superseded, which include without limitation, direct-
to-home satellite antennas smaller than three feet in diameter.

F.  All antennas and wireless communications facilities identified by the FCC or the California Public
Utilities Commission (CPUC) as exempt from local regulations.

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017)

21.34.035 Prohibited facilities.

Any wireless communications facility that does not comply with the most current regulatory and operational
standards and regulations {including, but not limited to, RF emission standards) adopted by the FCC is prohibited.

21.34.040 Permits required.

The purpose of this Section is to establish a clear permitting framework for wireless communications
facilities governed by this Chapter.

A, Wireless Communications Facility Permits. A Wireless Communications Facility Permit, as provided for by
this Section, subject to the City's prior review and approval in accordance with the procedures in this
Chapter, is required prior to conducting any work to construct, create, enlarge, erect, install, maintain,
modify, or place a wireless communications facility subject to this Chapter,

1. Tier 2 Wireless Communications Facility Permit. A Tier 2 Wireless Communications Facility Permit is
required for:
i Al new freestanding facilities.

2. Tier 1 Wireless Communications Facility Permit. A Tier 1 Wireless Communications Facility Permit
is reguired for:
i All new or modified facilities, except new freestanding wireless facilities.

3. Ministerial Wireless Communications Facllity Permit. A Ministerial Wireless Communications
Facility Permit is required for:

i Any eligible facilities request, as defined by Section 21.34.220 (Definitions.), provided it
satisfies all applicable eligibility criteria,

B PREFAIE-FOGUIERE-Wikeless-communications-facilities-shall- pet-be-installed or erected-except-upon-approval-of
a-dse-permityan-administrative site and-architectural review.permit; or-2oning clearance:

clearances-shall be processed.in-comphiance with- CMG-Chapters-21.46-{Conditional-Use-Rermits)-21-42 [Site
and Arehitecturat-Review)-and-21-40-{Zening Clearances)-of-this-titleprespoctively-and-n-compliance with
thegrovisions.of this-chapter intheaventotanypconflictbebwean-the provisions.-abthis chapter and the
provisions-of CMG-Chapters 23-46, 214 2, 02340 the-provisions-af-this-chapter shall-govern-and-copteeh

Created: 2024-10-29 13:32:08 [EST]
(Supp- No. 40, 9/24)
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.

Other permits and regulatory approvalsReresits. In addition to any permit or approval required under this
Chapter, the applicant must obtain all other permits and regulatory approvals as may be reguired by any
federal, state, or local government agencies, which includes without limitation, any other permits and/or
approvals issued by the City. However, Administrative Site and Architectural Review Permits and Site and
Architectural Review Permits, pursuant to Chapter 21.42 of the Code, shall not be reguired for facilities
subject to this Chapter, as expressly exempted by this provision-A-permit-issued-underthischapteris-notin
lewatiampsother permit reguired underthe SM G -encept-asspecifically provided in-this-chapter A permit
issued under this Chapterdt does not create a vested right to occupy any particular location, and a permittee
may be required to move, relocate and remove facilities at its expense consistent with other provisions of

the Cogeche and applicable law.

Community development-directorCommunity Development Director's discretion. In any instance where a

m————‘———0

site-and-architectural-review permit under this Chapterchapter, the Community Development
Directoreormunity-development director shall have the discretion to refer the application to the Planning
Commission for a decision pursuant to Section 21.38.020 (Authority for land use and zoning decision).
Fterpatively-reguire -a-use permit:

Parmit-type.- Table 3-6 identifies the type-of permitreguired for cach type-of facilivy:

Table d-b
Wireless-GCawmmunications-Facilities Reqguired.-Peremit-bMatein

Type-offaciity Type-obhermit

Goncealed-Facilityor Lse-Permit
| A-newewireless-comrrunieations facllity that is-not-eligible for-an.-administrative-site
apd-architectural reviow-permit-oF zoning elearanee

Stealth-Faciliby-or Adrainistrative Site-and
feephocation-thatis-noteligible for a-zoning clearance | Architestural
Review
| Eligible-Faclity Reguests Loringtlearance

pre s et reguire ments. tn-addition-to any-conditonal-use permit-or administrative site-and-architectural

{(Ord.

review-permit-that-may-bereguired, the applicaptrmust-obtain-all-stherrequired-permits andfor-other
approvals-frovr-other-City-departrents, andlor state-orfedersl-agencies-Apphcable building, plurmbing of
electrical- permits-{if-applicable)-will- be-reguired priorto-construction:

Probibited-facilities-Arnypwireless-communications-facility that-does-not-cormply- with-the most-current
regitatory-and operational-standards andregulations-fincluding but-not-lmited to-RE-emission-standards)
adepted-by-the FoC are-prohibited-

No. 2226, § 5(Exh. A-1), 9-19-2017)

(Supp.

Created: 2024-10-29 13:32:08 [EST)
No. 40, 9/24)
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21.34.050 Decision-raaking body.

A. . Tier 2 Wireless Communications Facility Permits. The Planning Commission shall review and conditionally
approve or deny applications for Tier 2 Wireless Communications Facility Permits in compliance with the
procedures set forth in Chapter 21.64 (Public Hearings).

conditionally approve or deny applications for Tier 1 Wireless Communications Facility Permits in accordance
with the procedures set forth in Chapter 21.71 (Administrative Decision Process).

C.  Ministerial Wireless Communications Facility Permits. The Community Development Director shall review

compliance with the procedures set forth in Section 21.34.110 [Ministerial Wireless Communications Facility
Permit decision process).

The City may take action to approve a Tier 1 or Tier 2 Wireless Communications Facilities Permit, only upon
making all the findings below. These findings ensure that the City's decision is consistent with applicable State and
federal law, including limitations on the City's regulatory authority:

A, The proposed wireless communications facility, as conditioned, is consistent with the applicable provisions of
the Code and General Plan;

B. The proposed wireless communications facility, as conditioned, represents the most preferred design and
location available pursuant to the Code and the City's standards, including the Wireless Facility Design
Reguirements, as demonstrated by the applicant’s analysis that shows that all other alternatives are either

C. The applicant submitted all applicable and correct information, documentation, fees and deposits, and
materials reqguired by the City to allow for timely review and processing of the proposed wireless
communications facility: and

D. The City's decision is not in conflict with, or preempted by, State or federal law, including any applicable limits
on local authority and prohibited grounds for denial.

if the applicant requests a limited exception from standards, as set forth by Section 21.34 180 (Limited
exception from standards), the following additional finding(s} must also be made:

E.  The applicant has demonstrated that the exception from standards is narrowly tailored to the minimum
extent necessary to comply with applicable State or federal law,

21.34.070 Prohibited grounds for denial.

Notwithstanding any other provisions of this Chapter, the denial of a Wireless Communications Facility
Permit may not be based on the environmental effects of RF emissions for wireless communications facilities to
the extent that the applicant has demonstrated that its proposed wireless facility will comply with FCC regulations,
standards and puidelines concerning such RF emissions. Furthermore, the denial of a wireless communications
facility by the City may not prohibit or have the effect of prohibiting the provision of personal wireless services
pursuant to the Federal Telecommunications Act of 1996, 47 U.S.C. §6 253(a) and 332(c){7)(B) or as interpreted by
applicable FCC rules, orders, and decisions.

21.34.075 Perrmit term lirmits.

The purpose of this section is to establish clear and consistent rules governing the duration and expiration of
permits for wireless communications facilities, including the amortization of existing facilities that lack a specified

Created: 2024-10-29 13:32:88 [EST]
(Supp. No. 40, 9/24)

Page 4 of 37



permit term. This section is intended to promote orderly regulation of wireless infrastructure in a manner
consistent with federal and state law while preserving local authority to manage the long-term impacts of such
facilities on the built environment,

A, Permit term limif.

1. Awireless Communications Facility Permit shall be valid for a period of ten {10) vears from the
effective date of the approval by the City or the date the facility gains a "deemed granted” status
pursuant to State or federal law, except as provided below,

2. Ashorter permit term may be imposed based on public safety considerations or substantial land
use reasons pursuant to California Government Code Section 65964(b).

3. _If a reguest for a new Wireless Communications Facility Permit is received before the expiration
of avalidly issued permit, the existing permit shall remain in effect until a decision is rendered by
the City or the application is withdrawn.

1. Permits approved prior to the effective date of City Council Ordinance No. 2226 (September 19
2022) shall expire in accordance with their originally approved permit term,

2. Any wireless facility operating pursuant to a permit or entitlement that lacks a specific expiration
date (e.g., due to non-conforming status or prior code provisions}, and which had not otherwise
expired {e.g., through amortization under Ordinance No. 2070) shall expire on the later of:

a. Five (5] years from the effective date of City Council Ordinance No. 2226 [i.e , Seotember 19
2022} or

b. Ten (10} vears from the date of their permit vesting date,

C. This section shall not extend or reduce a permit term beyond what is reguired by Sstate or federal law or
established by prior permit approval,

21.34.0850 Application procedures.

An application for a Wwireless Ceommunications Ffacility Permit pursuant to this Chapter shall be filed and
reviewed in compliance with &h4&-Chapter 21.38 (Application Filing, Processing and Fees), as may be amended
from time-to-time, unless otherwise specified in this Chapterchante,

e Seraittalresubmittal-meeting-reguired ~Applications-fer.a-wireless-compupications-facility-must
be-made-n-person-by-someone-with-authority-to-act-on-behalf-of the applicant-during the-planning
disision-public-counter-hours-Applications-and-any-subseguent-resubmittal that-are-pot-made-in
person-bysomesnewith-authoriby-to-acton-behali of the applicant-and during scheduled times-shall
aot-be-accepted-fordiling and-will-be-returnead.

B Prp-applicationorconceptual review. A pre-applicationin-accovdanca with-CME Chapter 2142 Pre-
Lpplications)-andior-conceptual-review-ate-stronghy-recommended- prioe-to-submitting-formal
applications - for-new-grovnd-mounted- monopolaes.or-towers, pevw-bullding- mounted. facilities - o
projects—in-less-preferred--locations—as—set-forth-ip-Section-21.24.000- (Lo cation—of-wireless
commupicationsfacilitiesh

A.  Application submittal. All applications for permits governed by this Chapter shall be submitted
exclusively through the City’s designated online permit platform applicable to the type of permit
reguired by this Chapter, The City shall not accept permit applications in paper form, by email, or by
any other means unless the City Manager or their designee first determines, in writing, that an
alternative method is necessary due to a demonstrated technical or accessibility issue that

Created: 2024-10-29 13:32:08 [EST]
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unintentionally prevents use of the City's designated online permit platform. Applications shall only
be accepted on days and during hours when City offices are open to the public for regular business.

B. Building permit reguired. Where a building permit is required, a building permit application shall be
submitted in conjunction with the Wireless Communications Facility Permit application, Failure to
submit a required building permit may result in the Wireless Communications Facility Permit
application being deemed incomplete, as determined by the City.

C. Revised applications. Unless waived by the community—develepment—ditecterCommunity
Development Director, resubmitted applications that result in a substantially revised facility design,
size, height, or location such that a new or substantially different project, warranting a new round
of completeness review, is proposed, shall be required to be withdrawn and a new application shall
be filed for the substantially revised project.

D. Timeline for review. The timeframe for review of an application shall begin to run when the
application is submitted in writing to the Ceommunity Ddevelopment Ddepartment, but may be
tolled by mutual agreement or in cases where the City determines that the application is incomplete.
The application processing time for applications subject to this Chapterchapter shall be in
conformance with the time periods and procedures established by applicable FCC decisions or rules,
adjusted for any tolling due to incomplete application notices or mutually agreed upon extensions
of time.:

Fbprap-eligible faciitles reguest-the Cibe-will act onthe spplcation-within shibpcalendar days ofthe
comrnunibpdevelopment department's recelpt-of such application-packet:

2eebb-a-collocation that-does-notconstitute-an-eligible facilities-reguest ~the Cibp-with-act-enthe
application within-ninety-calendar days-of the cormmunipe-development department s-receipt-of such
apphecation-packet:

Zrmforpep-faclities-{ihat-are-nota-collocation-and/or do-not constitute-an-eligible foslities-request
subject-to-a-shorterreview-peried-as-provided-abevel-the Gy will-act on the-applcationwithin-ope
hundred-apd Sty calendardays of the community-development-depariment' s receipt-of sueh
application-packet:

E. Incomplete application notices. In the event that City staff determines that a permit application does
not contain all the required materials, Gity-staff- the Community Development Director, or their
designee, may issue an incomplete notice consistent with this subsection. When applications are
incomplete as filed, the timeframes for review set forth in Section 21.34.0850.0. (Timeline for
review (b} above do not include the time that the applicant takes to respond to the City's request
for additional information.

1. First notice. The Community Development Director, or their designee, City staffshall determine
whether an application for a facility is complete within thirty {30} calendar days of the City's receipt
of the application, or ten [10) calendar days for small cell wireless facilities, and shall notify the
applicant in writing when additional information is required to complete the application. The
incomplete notice shall specify the incomplete or missing information and the publicly available
information source that requires that missing or incomplete information. The applicable timeframe
for review set forth in Section 21.34.0580.D. {Timeline for review)}{B4 shall be reset for any
applications involving small cell facilities and shall be tolled for all other applications under this
Chapter (pursuant to applicable law], until the applicant makes a supplemental submission,
responding to the City's request for additional information. The timeframe for review begins running
again when the applicant makes a supplemental submission in response to the City's notice of

Created: 2024-10-29 13:32:08 [EST]
(Supp. No. 40, 9/24)

Page 6 of 37



incompleteness generally, and, with respect to applications involving small cell facilities shall be reset

{pursuant to applicable law).

information, responding to anotice of incompleteness must be given to the City in one submittal
packet_which shall be submitted exclusively through the City’s designated online permit platform. An
alternative submittal method may be used only if the City Manager or their designee first determines
in writing, that a demonstrated technical or accessibility issue unintentionally prevents use of the
City's designated online permit platform. Resubmittals shall only be accepted on days and during
hours when City offices are open to the public for regular business.

3. Subsequent notice(s). After an applicant responds to anincomplete notice and submits additional
information, City staff will notify the applicant within ten {10) calendar days of the City's receipt of
the supplemental submission if the additional information failed to complete the application. In the
case of second or subsequent notices of incompleteness, the applicable timeframe for review set
forth in Section 21.34.0580.D.{Timeline for review B} shall be tolled until the applicant makes a
supplemental submission, responding to the City's request for additional information.

4.—The City may continue to issue notices of incompleteness until the applicant supplies all requested
information required to deem the application as complete. Following each notice of incompleteness,
the applicable timeframe for review set forth in Section 21.34.0580.D.({Timeline for review){&} shall
be tolled during time that the applicant takes to respond to the City's request for additional
information.

F.  Withdrawal;
applications deemed incomplete must be resubmitted within one hundred eighty {180} calendar
days after notification of incompleteness, or they shall be deemed automatically withdrawn.
Following-the-applicant's-reguest- the-cormmuniby-developrment-director-may- grapt-a-one-tme
extension-in-processing-time-to-resubmit,-not-to-exceed-one-hundred-fifty-calendar-days-f the
application is deemed automatically withdrawn{and-any-applicable-extension-periodH granted, - bas
expired), a new application (including, fees, plans, exhibits, and other materials) shall be required in
order to commence processing of the project.

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017; Ord. No. 2293, § 1(Exh. B), 5-2-2023)

21.34.0260 Submittal requirements.

For all wireless communications facilities, the applicant shall provide the information listed below.
Application for a wireless communications facility shall be made upon a form to be provided by and shall be
submitted to the Community Development Department through the City's designated online permit

the project plans and application materials to be provided. The Community Development Directoreomeinity
developmentdirector may waive or defer certain submittal requirements-er-reguire additionat information-based
en-specific project-factors. Unless an exemption, waiver, or deferral-eewaiver applies, all applications shall include
all of the following-and.will not-be-accepted-f-any subemitial materialis-missing-or-not-fulby.completed:

A. Application. A fully completed and executed City application form for the type of approval sought
(and all information, materials, and fees specified in such City application form}, available on the
City's website or from the Community Development Departmenteommunitydevelopment
departrnent, as may be amended from time to time.

Created: 2024-10-29 13:32:88 [£ST)
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B.

C.

D.

1.

City's Master Fees Schedule or its successor or by resolution adopted by the City Council, in a
payment format accepted by the City Finance Departmentfinance-department, as may be amended
from time to time. Exception: if the adopted fee exceeds the maximum permitied by applicable law
the City shall instead apply the highest fee amount allowed.

Building permit. If a permit application governed by this Chapter requires a building permit, the
corresponding building permit application must be submitted in accordance with Section 21.34.080
{Application procedures). Reserved.

Written statement;-type-of-approval-sought. The application shall include a detailed written
narrative that clearly and concisely:

specifies the tvpe of permit being reauested and indicates whether the application involves a new

2.

facility, a collocation, or an eligible facilities request:

Discloses any applicable shot clock or statutory timeframe for review and decision under federal or

3

4.

_Describes the proposed project, including a summary of all facility equipment and components

{e.p., antennas, radios, power sources, equipment cabinets, cabling, and support structures):

Identifies the facility design approach, including whether the project involves a concealed or

stealth design, and describing the specific features of the project that support the design
approach;

Provides a description of the targeted service area, specifying the linear distance in feet (e.g.

coverage radius) from the project site that the facility is intended to serve; and

Provides a justification explaining how the proposed project complies with applicable

m

G.

requirements, or why a limited exception should be granted in accordance with Section 21.34.180
{Limited exception from standards], and why the requested permit should be approved.

Aewritten-narrative-deseribing-the preject-in-detail-bincluding a- summary-of facility-equiprment)-and
assarting whether ob-notb-the request b-a-neve-faciivy a-eollocationy or-an-eligible facilityreguest;
specifping-the -facility.design-approach-{eg—concealed, stealth-or-eligible facllity)-and-providing
reasons-why-the pesmit-should-be-granted-The application-rmust-alse-state-what-approval-is-being
sought fhe ~use-permit-administrative-site and-architectural-review permil-orzoning-clearancel-
he-applicant-believesthe project-constitutes an-eligible facility reguest the applicant-must-provide
adetailed-explanation-carbping -how-this-determination-was-rade:

Preliminary title report. A preliminary title report {or other definitive evidence of property
ownership satisfactory to the City) prepared in the last six (6} months.

City-owned. {f the proposed facility is to be located on a City-owned building, pole, or other
structure, the application must be signed by the City Manager or their designee an-authorized
representative-of-the-£ity--and accompanied by the license or other agreement authorizing
applicant's use of such City-owned property. A permit issued under this Chaplerebaptes is not a
franchise, license or other authorization to occupy the public rights-of-way, or a license, lease or
agreement authorizing occupancy of any public property.

Independent consultant deposit. A fee deposit, if required, to reimburse the City for its costs to
retain an independent consultant to review the technical aspects of the application.

Site and construction plans. Complete and accurate plans, drawn to scale, signed, and sealed by a
California-licensed engineer, land surveyor, and/or architect, which include, at a minimum, the
following items.
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1. Asite plan and elevation drawings for the facility as existing and as proposed with all height and
width measurements explicitly stated.

2. Adepiction, with height and width measurements explicitly stated, of all existing and proposed
transmission equipment.

3. Adepiction of all existing and proposed utility runs and points of contact.

4. A depiction of the leased or licensed area of the site with all rights-of-way and easements for access
and utilities labeled in plan view and including legal boundaries of the leased, licensed or owned area
surrounding the proposed facility and any associated access or utility easements.

5. For proposed collocations or modifications to towers, the plans must include scaled plan views and all
four elevations that depict the physical dimensions of the wireless tower as it existed on February 22,
2012, or as approved if constructed after February 22, 2012. For proposed collocations or
modifications to base stations, the plans must include scaled plan views and all four elevations that
depict the physical dimensions of the base station as it existed on February 22, 2012, or as approved
if constructed after February 22, 2012.

6. Ademolition plan (if applicable).

[ Visual simulations. A visual analysis that includes

1. +3sScaled visual simulations that show unobstructed before-and-after construction daytime
and clear-weather views from the four most prominent angles, together with a full-color map
that shows the location of each view angle;

existing material it seeks to match (if applicable);

3. {2}aa photograph of a completed facility of a similar design and setting as the proposed wireless
communications facility (if applicable); and

showing the maximum expansion of the facility which could occur as a result of a future eligible
facility request pursuant to Section 6409(a) and FCC rules implementing Section 6409 of the
Spectrum Act, codified at 47 U.S.C. 1455.

J.  Prior permits. True and correct copies of all previously issued permits, including, without limitation,
all required conditions of approval. For eligible facilities requests, the application must also include
a certification by the applicant that the proposal will not violate any previous permit or conditions
of approval or why any violated permit or conditions does not prevent approval under Section
6409(a) and the FCC's regulations implementing this federal law.

K. FCC compliance; aAffirmation of radio frequency standards compliance. An affirmation, under
penalty of perjury, that the proposed installation will be FCC compliant and will not cause members
of the general public to be exposed to RF levels that exceed the MPE |levels deemed safe by the FCC.
The appilication shall include an RF ¢ompliance report (or other documentation) acceptable to the
City, which has been prepared and certified by a professional electrical engineer registered and
licensed in the State of California, evidencing that the proposed facility, as well as any collocated
facilities, and cumulative conditions will comply with applicable FCC RF human exposure standards
and regulations, (including, but not limited to, federal RF exposure standards and exposure limits).
Documentation of FCC compliance shall be required for all wireless communications facility permits,
including, without limitation, permit modifications. Within 30 days of site activation, the applicant
shall submit an activation report prepared by a California-licensed professional engineer. The report
shall certify that field-measured radiofrequency emissions comply with the levels stated in the
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Electromagnetic Energy Compliance Report and confirm that all reguired warning signs and other
precautionary measures have been properly installed.

L. Required Ikicenses or adpprovals. Evidence that the applicant has all current licenses and
registrations from the FCC, the CPUC, and any other applicable regulatory bodies where such
license(s) or registration(s) are necessary to provide wireless communications services utilizing the
proposed wireless communications facility.

M. Structural analysis. A structural analysis, prepared, signed, and sealed by a California-licensed
engineer that assesses whether the proposed wireless communications facility complies with all
applicable building codes.

N. Other permits. An application for a wireless facility shall include all permit applications with all
required application materials for each and every separate permit required by the City including, but
not limited to, a building permit and an encroachment permit (if applicable). A permit issued under
this Chapterehapter is not in lieu of any other permit required under the (gde except as
specifically provided in this Chapterehantes Further, the applicant is hereby notified that all permit
submittals are 'at risk’, and that application materials may be required to be modified, and if denied,
shall not be reimbursed application fees.

O. Statement of Purpose. A written statement that includes:

1. -+34-ah description of the technical objectives to be achieved;

3. 4{323¢The estimated number of potentially affected users in the targeted service area; and

14 . {43-frull-color signal propagation maps with objective units of signal strength measurement that
show the applicant's current service coverage levels from all adjacent sites without the proposed
site, predicted service coverage levels from all adjacent sites with the proposed site, and
predicted service coverage levels from the proposed site without all adjacent sites.

P.  Alternative sites analysis. The applicant must provide a list of all alternative locations and support
structures that are more preferred according to the site location and support structure preferences
set forth in Section 21.34.120(A) and {B] of this Chapter. This list must include reasonably available
alternatives located within the applicant’s targeted service area that could potentially meet the
project’s coverage objectives, either individually or in combination with other sites. For each
alternative, the applicant must provide:

1. Apeneral description of thesite and the design considered:

2. Awritten explanation for why the site was not selected, including whether it was technically
infeasible, unavailable, or less consistent with this Chapter than the proposed location; and

3. A meaningful comparative analysis supporied by technical information and factual justification.

The applicant may group and rule out multiple alternatives based on shared characteristics, if
supported by clear and convinging technical justification demonstrating that such alternatives would

Exception: Stealth facilities that comply fully with this Chapter’s requirements and which do not seek
alimited exception from any standards as provided for by Section 21.34.180 (Limited exception from
standards) are not reguired to submit an alternative sites analysis.

P filterpative-Sites-Analysis. The-applicant-roust-provide-a-Yist-of-all-existing-structures-considered-as
akerpatives-to-the-proposed-location,-together-with-a-general-des sriptionaf-the-site-design
considered-at-each-location The applicant-rmust-also-provide-a-written-explanation forwhy-the
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alternatives-considered-were-unacceptable-or-infeasible ~uravala ble-or-net-as-consistent with-the
developraent-standards -n-this-chapier-as-the proposed-location- This-euplanation rmust-dcivdea
mearingful-comparative-analysis-and such-technical-information-and-other-factual-justification-as
are-pecessary-to-document the reasons-why-each-alternative s-uracceptabley infeasible,unavailable
sE-pot-as-consistent-with-the-development standards in-this-chapteras- the propesedlocation- Han
ewisting-facility-is-Histed-among-the-alternatives,-the-applicant-rmust-specifically-address-why-the
rrodification-of such-existing wireless-communications faclivg is-not o viable s ption-Steaith facilities
shall-not-be-reguired So-provide an-alternative.site analysis.

Q. Noise sstudy. if the proposed facility (or any portion thereof or equipment thereon) will generate or
omit noise, a noise study prepared and certified by an engineer for the proposed facility and all
associated equipment including, but not limited to, all environmental control units, sump pumps,
temporary backup power generators, and permanent backup power generators demonstrating
compliance with the City's noise regulations. The noise study must also include an analysis of the
manufacturers' specifications for all noise-emitting equipment and a depiction of the proposed
equipment relative to all adjacent property lines.

R.  Otherinformation. Such other information as the City may require, as specified in publicatbspublicly
available materials, including, but not limited to, information required as stated on the City's
website.

S.  Construction Sstaging/Rphasing Fplan. A construction staging/phasing plan shall be provided
indicating the location and duration of all associated construction activities.

T. Content Eexemptions for Ministerial Wireless Communications Facility Permits-Eigible-kacilities
Reguest-Applications. Notwithstanding subsections (A) through (S) above, applications for
Ministerial Wireless Communications Facility Permits an-eligible-facilities-reguest-are exempt from
the requirements in subsections (E), (1), (O), (P}, (Q), and (S) above.

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017)

21.34.1000720 General requirements; standard conditions of approval.

In addition to any other conditions of approval permitted under federal and $state law and that the decision-
making body deems appropriate, all wireless communications facilities whether approved through a Wireless
Communications Facility Permit-conditional-use-permit-an-administrative-site and-architectural review-permit;
zoping-clearanee; or deemed granted by the operation of law, shall include and abide by the following conditions
of approval. These conditions shall apply by default, unless modified or waived by the applicable decision-making
body as part of the approval of a discretionary permit. For non-discretionary or ministerial approvals, including

those deemed granted by law, these conditions shall apply in full, unless otherwise preempted by applicable law .+

A. Cessation of operations. The service provider shall provide written notification to the Community
Development Director upon cessation of operations on the site exceeding a ninety calendar (90} day
period. The service provider, permittee and/or property owner shall remove all obsolete or unused
facilities from the site within one hundred eighty (180) calendar days of termination of the lease with the
property owner or cessation of operations, whichever comes earlier.

8. New permit required. If a consecutive period of one hundred eighty (180) calendar days has lapsed since
cessation of operations, a new permit shall be reqguired prior to use of the facility.

C. _length of approval. The validity period of a permit shall be governed by the provisions of Section
21.34.075 (Permit term limits).

D. Business license required. Each service provider with a wireless communications facility in the City shall
obtain and maintain a City business license,
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E. Impact on parking. The installation of wireless communication facilities shall not reduce required parking
on the site. For the purposes of this requirement, routine maintenance activities shall not be considered
to result in a measurable impact on parking. Applications for eligible facilities requests shall be exempt

from this condition provided that any reduction in onsite parking spaces does not violate a prior condition

of approval or applicable building or safety code.

F. Implementation and monitoring costs. The wireless communications permittee, service provider or
its/their successor shall be responsible for the payment of all reasonable costs associated with the
monitoring of the conditions of approval, including, but not limited to, costs incurred by the Community
Development Department, the office of the city attorney or any other appropriate City department or
agency, to the full extent such costs are recaverable or collectible under applicable State and/or federal
law. The Community Development Department shall collect costs on behalf of the City.

G, Development and operational standards. All facilities shall satisfy the development standards of the
primary building of the zoning district in which they are proposed, as well as the requirements of Chapter
21.16 {General Performance Standards) {e.g. electrical interference, light and glare, noise, odor, vibration
maintenance) and Chapter 21.18 (Site Development Standards). Exceptions to development and
operational standards shall only be permitted for:

1. An eligible facility request to the extent required by law;

2. A subsequent collocation facility 1o the extent required by California Government Code section
65850.6{a};

3. For astealth facility when such exception is limited to maximum allowable heights, or minimum
setbacks, and when such exception would not result in a perceivable visual impact: or

4. Foraconcealed facility camouflaged to resemble a tree, an exception to the applicable height and
setback standards shall be allowed solely for artificial branches, their assgciated leaves or needles
and any ancillary support poles used exclusively to support those branches. Such elements may
encroach only to the minimum extent necessary to replicate the shape and fullness of the tree
being mimicked. This exception shall not apply to the primary structural support (i.e., the main
tower or pole}, nor to any other structural components, including side or secondary poles, that
support antennas, radio equipment, or other functional elements of the wireless facility.

H.  Permits, All permits required for the installation of the facility and associated improvements, shallbe
completed prior to operation of the facility (or component of that facility).

[ Concealment. Every aspect of a facility is considered an element of concealment including, but not limited
to, the dimensions, bulk and scale, color, materials and texture. Any future modifications to the facility
must not defeat concealment.

1 Compliance with applicable laws. The permittee and service provider shall at all times comply with all
applicable provisions of this Code including, but not limited to, Title 21 (Zoningl, any permit or approval
issued under the Code including, but not limited to, Title 21 {Zoning), and all other applicable federal,
State and local laws, rules and regulations. Failure by the City to enforce campliance with applicable laws
rules or regulations shall not relieve any permittee of its obligations under the Code including, but not
limited to, Title 21 (Zoning), any permit or approval issued under the Code, or any other applicable laws
rules and regulations.

K. Compliance with approved plans. The facility shall be built, installed, and maintained in compliance with
the approved plans on file with the Community Development Department.

L. Inspections. The City or its designee may enter onto the facility area to inspect the facility upon
reasonable notice to the permittee, The permittee shall cooperate with all inspections. The City reserves
the right to enter {or direct its designee to enter) the facility and support, repair, disable or remove any
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elements of the facility in emergencies or when the facility threatens imminent harm to persons or
property.

M. Contact information for responsible parties. The permittee shall at all times maintain accurate contact
information for all parties responsible for the facility, which shall include a phone number, street mailing
address and email address for at least one natural person. All such contact information for responsible

RZAMARTE S AR LA AT SR A AT A AR AT S ARAIEES S IR D MEATRATIN A AR AN RA

N. _General maintenance. The site and the facility, including but not limited to all landscaping, fencing, access
routes, structures, concealment features, and related equipment, must be maintained in a neat, safe, and

0. Graffiti removal. All graffiti or other vandalism on facilities must be removed at the sole expense of the
permittee within forty-eight hours after notification from the City.

P. FCClincluding, but not limited to, RF Exposure) compliance. All facilities must comply with all standards
and regulations of the FCC and any other State or federal government agency with the authority to
repulate such facilities.

Q. Abandonment.

1. Topromote the public health, safety and welfare, the Community Development Director, or their
designee, may declare a facility (or component of a facility) abandoned or discontinued when:

a. The permittee or service provider abandoned or discontinued the use of a facility (or
component of a facility) for a continuous period of ninety (90} calendar days; or

b. The permittee or service provider fails to respond within thirty {30) calendar days to a
written notice from the Community Development Director, or their designee, that states
the basis for the Community Development Director’s belief that the facility (or
component of the facility} has been abandoned or discontinued for a continuous period
of ninety (90) calendar days.

2. After the Community Development Director declares a facility {or component of a facility)
abandoned or discontinued, the permittee shall have sixty (60} calendar days from the date of the

reasonably necessary) to:

a.  Reactivate the use of the abandoned or discontinued facility [or component thereof)
subject to the provisions of this Chapter and all conditions of approval; or

b. Remove the facility {or component of that facility) and all improvements installed in

3. If the permittee fails to act as required in Section 21.34,.100.Q.1.b. within the prescribed time
period, the City may (but shall not be obligated to) remove the abandoned facility {or abandoned
component of the facility), restore the site to a condition in compliance with all applicable codes
and consistent with the then-existing surrounding area, and repair any and all damages that
occurred in connection with such removal and restoration work, The City may, but shall not be

use, sell or otherwise dispose of it in any manner the City deems appropriate. The last-known
permittee or its successor-in-interest and, if on private property, the real property owner shall be
jointly liable for all costs and expenses incurred by the City in connection with such removal,
restoration, repair and storage, and shall promptly reimburse the City upon receipt of a written
demand, including, without limitation, any interest on the balance owing at the maximum lawful
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rate. The City may, but shall not be obligated 1o, use any financial security required in connection
with the granting of the facility permit to recover its costs and interest. Until the costs are paid in
full, a lien shall be placed on the facility, all related personal property in connection with the
facility and, if applicable, the real private property on which the facility was located for the full
amount of all costs for removal, restoration, repair and storage (plus applicable interest). The City
Clerk shall cause the lien to be recorded with the County of Santa Clara Recorder's Office. Within
sixty (60) calendar days after the lien amount is fully satisfied including costs and interest, the City
Clerk shall cause the lien to be released with the County of Santa Clara Recorder's Office.

4. After a permittee fails to comply with any provisions of this Section 21.34.100.Q.(Abandonment),
the City may elect to treat the facility as a nuisance to be abated as provided in the Code
{including, but not limited to, Chapter 6.10).

R. _Indemnities. The permittee, service provider, and, jf applicable, the non-government owner of the private
property upon which the wireless facility is installed (or is to be installed]) shall defend {with counsel
reasonably satisfactery to the City), indemnify and hold harmless the City of Campbell its officers, officials,
directors, agents, representatives, and employees—from and against:

1.  Anyand all damages, liabilities, injuries, losses, costs and expenses and from and against any and
all claims, demands, lawsuits, judgments, writs of mandamus and other actions or proceedings
brought against the City or its officers, officials, directors, agents, representatives, or employees to
challenge, attack, seek to modify, set aside, void or annul the City's approval of any permit
pursuant to this Chapter; and

2. Any and all damages, liabilities, injuries, losses, costs and expenses and any and all claims,
demands, |awsuits, judgments, or causes of action and other actions or proceedings of any kind or
form, whether for personal injury, death or property damage, arising out of, in connection with or
relating to the installation, maintenance, or presence of the wireless facility at issue, or the acts
omissions, negligence, or performance of the permittee, the service provider, and/or, if applicable
the private property owner, or any of each one's agents, representatives, employees, officers
directors, licensees, contractors, subcontractors or independent contractors as related to the
wireless facility at issue or as related to this Chapter.

It is expressly agreed that the City shall have the right to approve {which approval shall not be
unreasonably withheld] the legal counsel providing the City's defense, and the property owner, service
provider, and/or permittee (as applicable) shall reimburse City for any and all costs and expenses incurred
by the City in the course of the defense.

S.  Eligible facilities requests. In addition to the conditions in subsections A. through R. above, all Eligible
Facilities Reguests shall comply with, and all associated permits shall include, the following standard
conditions of approval:

1. No permit term extension. The City's grant or grant by operation of law of a Ministerial Wireless
Communications Facility Permit for an eligible facilities request constitutes a federally-mandated
modification to the underlying permit or approval for the subject tower or base station. The City's
grant or grant by operation of law of a Ministerial Wireless Communications Facility Permit for an
eligible facilities request will not extend the permit term for any permit or approval and its term
shall be coterminous with the underlying permit or other regulatory approval for the subject tower
or base station.

2. No Waiver of Standing. The approval of a Ministerial Wireless Communications Facility Permit for
an eligible facilities request {either by express approval or grant by operation of law) does not
waive, and shall not be construed to waive, any standing by the City to challenge Section 6409(a),
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ncludingrbut-notlirmited-to, the-dimensions,-bulk-and-scale, color-matetials-and texture- For-all-other facilities;
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10 ~Compliance-with-Approved-Plans-Thefacilityshall- be built-incompliance with-the-approved
plans.on-file-with-the communiby-development-department.

T dispactORS - Brnergensios. The-Cibp-or-its-designee may- enter onto the facilibyarea to inspect the
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manper-and-in aec—e;éaﬁeewth atb-approvedplans-and conditions-afopproval:

Frrrmmermme s p - Perpovat-Adb-graffith on-facilities must beremoved-at-the sole-expense of the-permittee
withip-forty-eight hours-after-notification-from-the Gty
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Efgreme— DR RAORFRORE:

a~Yo-promotethe-publichesith, safetyandwelfare, the community development direstor may declare-a
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and-alb-claimsrdemands, lavwsuits; judpmenis-or causas-ofaction-and other actions o proccedings-ob ey dnd-or
formpwhetherforpersonabinjury-death or-property damage, arising out-of-dn-connection with-arrelating fo the
acls-emissiensrnegligence,orpedormance-of the permittee, the service provider-andfor - applicable - the
srivateproperbe-owner of-am-of-each-one s.agentsrepresentatives employees, offlcers, direstors, lcensass;
controctors,-subconiractors-or-independent-contractors.t-is-expresshy-agreed-that the Citpshallhave theright 4o
approve-bubich approval shall-notbe unreasonablpwithheld) the legal covrsel providing the City's defense - apd
theproperty ewner-service provider, andior-permittec fas applicablel-shall-reimburse St yfor-any and all-costs
and-expenses-ipcurred-by-the Citp-in-the-course-of-the defense.

Bo-Eligible-Facilities ReguestsfZoning Clearances-inaddition-to the conditions-insubsection-{Ad-above-all
eligible facilitics-reguestsshall cormply with-and-all-associated zonipg dearances shallindlude the following
standard-conditionsofapprovak

L-No-Permit-Term-Extension-The City's grant oF-grant-by-operation-of low-of & zoning clearance for-an
eligible facilities-reguest-constitutes-a-federathy-rmandatedmodificationto-the vnderlying permit-or-approval for
the subject-tower-orbase.stationThe Cibys grant-or-grant-by-operation-of law-of a zoning-clearance for-an-eligible
facilitiesrequest-will-not-extend the permit-term-for any-use permil-administrative site-and-arehitostural-review
permitorother upderingregulatoprparmit- o appeoval-and-its-term-shall-be-coterminous with-the underling
permitorotherregulatoryapprovel forthe subject-fower or-base station- i requested invweriting by the applicant
ab-the time-of-application submittal-the permit-term-for-the-wrderving-conditional-use permit-or-administrative
site-and-architectural review-permit-may-be-administratively extended by-the community-development director{at
histher-diseretion)-from-the initial-approval- date-upon-verification-that- the faciliby continuesto.comply with-this
chapter-fas-may-be-amended from time to-tirmel-and alb-conditions of approvalwnderwhich-the faciibywas
approved.-Allcosts-associated with-the review-process shall be-borne-by the service provider, permittec andor
PEOROFPE-OWREE:

2e-Mo-Waiver-of Standing-The approval ofa zonipg clearance-foran-eligiblefacilitiesrequestfeitherby
enpress-approval-or-grant by-operation-oflow)-does-aotwaive-and-shalbnot-be-construed fo-waive;-ary- standing
bythe-Cippto challenge Section 6409 e any-FEC-rules-that-interpret Section-6409lat-or-any-eligible facilities
request:

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017)

21.24.110 Ministerial Wireless Communications Facility Permit decision process.

The purpose of this Section is to establish the process for the review and approval of Ministerial Wireless
Communications Facility permit applications, including, but not limited to, applications subject to Section 6409(a]
of the Middle Class Tax Relief and Job Creation Act of 2012,

A, Review procedure. The Community Development Director, or their designee, shall conduct a
ministerial review of the application to confirm compliance with the applicable provisions of this
Chapter, approved conditions of approval, and relevant State and federal law. No public hearing shall

be required,

application for a Ministerial Wireless Communications Facility Permit when the request meets all of
the following reguirements;

1. The proposed facility does not involve or require any new discretionary approval; and

2. The proposed facility complies with all applicable zoning regulations, design reguirements, and
conditions of approval.

Created: 2024-10-29 13:32:08 [EST]
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C. Additional approval criteria for eligible facility requests. For applications submitted under Section
6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012, the Director shall additionally
determine that:

1. The application gqualifies as an Eligible Facilities Request as defined by applicable federal law and
ECC regulations;

2. The proposed modification does not defeat or materially compromise existing concealment
elements or stealth design features of the facility or support structure;

3. With the proposed modification, the facility remains in compliance with all applicable FCC RF

standards: and

4.  The proposed modification does not constitute a “substantial change” to the physical dimensions
of the existing wireless tower or base station, as defined by Section 21.34.220 (Definitions.} of this
Code or applicable federal law,

D. Denialcriteria, The Community Development Director, or their designee, may deny a Ministerial
Wireless Communications Facility Permit if the proposed project:

1. Is notinsubstantial conformance with the approved plans, conditions of approval, and/or defeats
or materially degrades concealment elements or stealth design features of the existing facility or
sypport structure:

conditions; or

3. Violates public health or safety standards enforceable under applicable law.

E. Additional denial criteria for eligible facility requests. For applications submitted under Section
6409{a) of the Middle Class Tax Relief and Job Creation Act of 2012, the Director may also deny the

reguest if:

1. The proposed facility fails to meet the critecia for an Eligible Facilities Request under federal law
and FCC regulations; or

wireless tower or base station, as defined by Section 21.34.220 [Definitions.} of this Code or
applicable federal law.

F.  Denial without prejudice. Any denial of a Ministerial Wireless Communications Facility Permit shall be

permit processes, including but not limited to a Tier 1 Wireless Communications Facility Permit or
Tier 2 Wireless Communications Facility Permit, subject to applicable requirements.

G. Term of approval. Approval of a Ministerial Wireless Communications Facility Permit shall not extend,
renew, or.otherwise modify the term of any underlying entitlement, permit, lease, or other land use
authorization.

H. Consistency with federal law for Section 6409{a) applications. For applications submitted under
Section 6409(a) of the Middie Class Tax Relief and Job Creation Act of 2012, this Section shall be
interpreted and applied in a manner consistent with the Telecommunications Act of 1996, Section
6409{a}, applicable FCC rules and regulations, and any binding court decisions interpreting such laws.
in the event that Section 6409({a) or any FCC rule interpreting Section 6409{a} is invalidated
amended, or otherwise rendered inapplicable, the City may require discretionary permits consistent
with applicable law.
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(Supp. No. 40, 9/24)

Page 19 of 37



+1.24-480-Repelaions-for fasilities sublect-to o 2oning clearance,

Fhis-subsection shall-be-interpreted-and-appled-so-as-te-be-cansistent with-the Telecommunications Act-of
1896, Section-5409{a};-and the-applicable PG decisions-and FCGviles-and regulations,and court-desisions-and
determinationsrelating to-the samerincluding - withoutlimitation-80-FR-1238-Hanvapy- 8- 2015 )47 b

Wireless-Racilities-Siting Policies-Reportand Order, 20-RCC-Red— 1286 5- {2044} and-to-re-Retition for-Declaratory
Puling-24-£CC-Red-13994-12009) ~in-the-event-that-a-court-of compatont-iurisdictiontnvalidates-all-or-any-portion
of-Section-6400{a} er-any-FEC-rule that-interprets-Section-540% e} such-that-federal law would not mandate
approvat-foran-eligible facilities-reguestthen-all-modifications to-existing facilities subjectto-this-sectior-that-are
proposed-after-suchinvalidationmust-be-approved-by-a-conditional-use-pecmit or-administrative site and
architecturabreview-permit-as-apphicablessubject-to- the discretionobibha-community-development director

P b irgs - Fhe-comppuniby-development-director - must-approve-a-zoning-clearance-for-an-eligible

facitities-requestwhen the director finds all-ot the following:

LoThe proposed-modification-gualifies-as-an-eligible fadlities reguest and does noteonstitute o

At applicant has provided allbreguired-submittal materials for-the propesed-modification.

BrerDopdal-ln-addition-to-any-other oltemative- recodrse-perritted-under federal-tawr the-community
developmentdirectormay deny-a-roning-clearance upon-finding-thatthe propesed-facilipy:

Lpefeats the-offect-of existing concealmaont-clements-of the suppo rbstruciure;

FoSiolates-any-legaily-enforceable stondard-or permit conditioncelated tocomplianeewith-genarally
applicable building-steuctural-electrical-andforsafety-codas;

Bemtfiolates-any legati-enforceable stondard-or permitcondition-reasonablyrelated-to-public-health
andforsafelyor

do-Does-notgualibyformandatory approval wnder Section 54080} fer-any-lawiul reasan:

G Deptal-Witheout-Prejudice—frmp-denial-of-an-application-for-an-aligible-facilities-reguest-shall-be
witheut-prejudice o the applicant-the real propery-owner orthe project Subject to-the application
and submittal reguirements.in-this-chapter-the-applicant-map-submit-a permit-appheation-{together
with-all-required-fees-costs-and-deposits)-for-a-use-permit-administrative-site-and-atchitectural
rewipwe-peermit-or zoning cearance a5 appropriate.

B Entensions-Tthe approvalof azening clearance for-an-eligible facilities request-shall not automatically
ewtend or-renewthe-length-or-ferm- ot the wnderlying permib-tecm-or-facilivp butld-out.

(Ore-No- 2226, 5 S{Exh: A1) 9-19-2017: Oreh-Mlo- 2293, & LExh. B, 5-2-2023)

21.34. L20088 LecationPlacement of wireless communications facilities.

This section establishes the City's preferred locations and structures for wireless facilities to minimize
visual impacts, protect community character, and prioritize use of existing infrastructure, consistent with State and
federal law.

A, Sitelocation preferences. All applicants must, to the maximum extent feasible, propose new wireless
facilities in locations according to the following preferences, ordered from most preferred to least

preferred;

1. City-owned or controlled property:
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2. Light Industrial, Research and Development, and General Commercial/Light Industrial designated
arcels;

Public Facilities and Open Space designated parcels:

General Commercial designated parcels:

Neighborhood Commercial and Professional Office designated parcels;

Mixed Use designated parcels {excluding those designated General Commercial/Light Industrial), shall

be prioritized based on their permitted residential density, with preference given to sites that allow

for a higher maximum density within this priority level; then

Residential designated parcels (excluding those with a Mixed Use designation) shall be prioritized

hased on their permitted residential density, with preference given tosites that allow for a higher

maximum density within this priority level: then

8. Historically designated parcels, regardiess of any other designation above, and parcels with any other

designation not specified above,

O i

I~

Proximity to Low-Density Residential Areas: Within each of the categories listed above, locations within
200 feet of a parcel designated for low-density residential land use shall be considered less preferable
than other areas in the same category. However, such sites shall still be considered more preferable
than locations in any lower-ranked category. This preference is intended to reduce potential land use
conflicts and visual impacts on sensitive residential areas.

Note: For the purposes of this Section, parcels are designated by land use as depicted on the City
General Plan Land Use Map, as amended from time to time.

8.  Supportstructure preferences. Subordinate to the site location preferences described in subsection
(A} above, all applicants must, to the maximum extent feasible, propose installations on support
structures in the following order of preference, from most preferred to least preferred:

1. Installations of new stealth facilities within an existing building or structure that meet the design
reguirements and definition of a completely integrated facility;

2. Installations of new stealth facilities on the roof of existing bulldings that have been constructed to at
least to the maximum height permitted by the applicable zoning district, and installations that are
flush-mounted tg an existing high-voltage lattice tower, when meeting the design reguirements and

definition of a carefully placed facility;
3. Installations of new concealed roof mounted wireless facilities on existing structures;
Installations of new concealed facade mounted wireless facilities on existing structures; then
5. Installation of new freestanding wireless facilities {i.e., towers).

C. less preferred locations or structures. For applications that involve lesser-preferred locations or

convincing evidence that any more preferred locations or support structures, within the targeted
service area, would be technically infeasible.

figermn Tep Eori-prkent fpasible-and whendolng sewewld pot conflict-with-applicable federal or-state lave, wireless
eormmurications foellities-subject to- the review and-approval-of-a-conditional use-permit-or an-administrative
site and-arehitectvral revievwpermit-shall belocated-in-the most preferred location as deseribed dn-this
section-and the General-Plan-according to-the following order-of prierity {ordered-from the most-preferred
to-the least-preferred)s

porepreferred-areas:
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Yo Gty omned-or-corraled parcels-then
2o drrebustial, researchand development & public facilities desigrated parcels; then

Frmem n R0V COMPREFEIatcontral business-district, professional office and mixed-use designated parcels;
then

e Pipighborhood-commertial and apen-space-designated-parcels;-then
Less-preferred-areas:

6o All-other.areas:

Bt arrapplicant-propeses-to-locate o newfaciity orsubstantial- change-to-an-existing facilitpin-a less-preferred
areay-the-apphecant-shalt-provide an-additional-alternative site analbysis-that,- at-a-minkmum-ineades-a
mearingtul-cormparative-analysis-of-all-the alternative sitesin-the more preferred-locations that the-applicant
considered-andstatesthe underlying factual-bosis for-concluding, and demonstrates, te-the satistaction of
the decision-making body-why-eachalternativein a-more-preferred-locationts)isfare i} not-technically
feasible,fil-not-potentially-avatableandforlitb-mere-intrusive-The dedision-makingbody-rmay authorze-a
faeilivyto-be-established in-a less-preferredlocationif deing seis-necessary-to-prevent-substantislaesthetie
npacts.

Comm@pwithstanding-any-provisions-of this. Sectlo n-21.24.-090-{L ocatior ob-wireless-coramunications facilities 4o
the-contrary,-facities-in-the publicdebt-of way may-be found-preferable fo-alocation on private property,
to-the-extent-feasible and-provided that the same order-of priority- in-considerationof the abuttinglond
wsels)-s-matptained.

(Ord ~Now-2226,5 5L Exb Aot -39, 20075 OFch- Mo - 2255351 Exh- B, 5220233

21.34.130#4% Design requirements.

All wireless communications facilities subject-to-a-conditional use-permit-or-an-administrative site-and
architectural review-permit-shall be designed as a stealth facility, or as a concealed facility, as defined in Section
21.34.22000 (Definitions.}, and incorporate concealment measures and/or techniques appropriate for the
proposed location and design. All facilities and modifications thereto {except those facilities which qualify as an
eligible facilities request pursuant to Section 6409(a) or as a subsequent collocation facility that is a permitted use
not subject to a city discretionary permit pursuant to California Government Code sectionSection 65850.6(a), for
which these provisions shall serve only as guidelines} shall also comply with the Wireless Facility Design
Requirements that have been adopted by the City. The cost or inconvenience to comply shall not provide
justification to deviate from City design requirements.

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017)

21.34.140 Post decision procedures; discretionary perimits,

Except as otherwise provided in this Chapter, all procedures set forth in Article 5 (Zoning Code
Administration) shall apply to decisions on discretionary Wireless Communications Facility Permits. These include,
but are not limited to, procedures related to appeals, permit modifications, performance guarantees, and
revocation.

A, Limitation on grounds for appeal. Pursuant to Section 332(c){7) of the Telecommunications Act, local
decisions may not be based, either directly or indirectly, on the environmental effects of radio
frequency (RF} emissions if the facility complies with all applicable regulations of the FCC. Therefore

Created: 2024-10-29 13:32:88 [EST)
(Supp. No. 40, 9/24)

Page 22 of 37



appeals based on the environmental effects of RF emissions will not be considered when the facility
is in compliance with FCC standards.

B.  Decisions made by the Community Development Director. Appeals of decisions made by the
Community Development Director, filed in accordance with the requirements of Chapter 21.62
{Appeals], shall be referred to the City Council, rather than the Planning Commission.

- 1160-Special findings forwiraless.coramunications facilities,

Whenever-a-conditionat-use-permit-or-administrative-site-and architectural-review permit-is-reguired-fora
wrireless-cormmurications facl iy thedeclsionmaking body shall fiest find albof the following conditions, in
addition-to-those findings-identified in-ChME S ection-21.46-040-{rindings-and decision)-and Section 2142050
{Action by-community- development-director)-respectively-are satishedin-srderto-approve-the permit-application:

Frpm L -proposeg-facility-or-modification-to-an-axisting-facility-a5-conditioned-will-be-a-stealth-or
concealed-facility-as-defined-in Section 21:24.2004

B Fyen proposed-facitivy-or-modification-to-an-existing-faciivy-as-conditioned- will cormply-with-al
reguirerments-of Chapter21-24-Piireless-Communications Fagilities):

Co—The-proposed-facility-or-modification-to-an-existing-faclity as-conditioned -will-comply-with-all
applicable-design guidelinessand

BeThe proposed-faciity-ormodification to-an-exsting facilivy as-condiioned-will-be.corsistent-with
the geperal-plan:

(0r6-NO-2226,5 5{Exh-A-1},9-10-2037)

Under federal and/or Sstate law, the City's failure to act on a wireless communications facility permit
application within a reasonable period of time in accordance with the time periods and procedures established by
applicable FCC decisions, accounting for tolling periods, may result in the permit being deemed granted by
operation of law. To the extent federal or Sstate law provides a "deemed grant” remedy for wireless
communications facility applications not timely acted upon by the City, no such application shall be deemed
granted unless and until the applicant satisfies the following requirements:

A.  For all facility applications:

Lo Siiraiis-a complete-application package, pursbantto-the-application procedures-as-specified in-this
chapterandapplicablefederal-and state law-snd-regulations:

12.

etermined in accordance with the time periods and procedures established by applicable FCC
decisions and accounting for tolling), the applicant must provide written notice to the City that the
application is deemed granted by operation of law.

B. For discretionaryeenditional-use-permits -and-administrative-site-and-architectural-roview-permit
applications:
Completes all public noticing required pursuant to &p4&-Section 21.64.020 (Notice of hearing).
No more than thirty {30} calendar days before the date by which the City must take final action on
the application (as determined in accordance with the time periods and procedures established by
applicable FCC decisions and accounting for tolling}, the applicant must provide the following written
notice to all recipients identified in cé4£-Section 21.64.020(8B)(2) (Mailing) and to the City.

Created: 2024-10-29 13:12;08 [€5T)
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a. The notice shall be delivered to the City in person or by certified United States mail.

b. The notice must include:
i, A staternent that the applicant has submitted an application to the City;
il. A project description including the location and general characteristics of the proposed facility;
ili. The following statement: "Pursyant to California Government Code Section 65964 .1, State law
may deem the application approved if the City fails to approve or deny the application within the
time periods and procedures established by applicable FCC rules {unless otherwise agreed to by

iv. The applicant’s identification and contact information as provided on the application
submitted to the City and instructions on how to contact the applicant,
v. The following statement: "The City may not regulate the placement, construction, and

modification of personal wireless service facilities on the basis of the environmental effects of

radio freguency emissions tothe extent that such facilities comply with FCC regulations

concerning such emissions,

BeThe-noticesmust state that-the applicant-has submitied an-application tothe Gty deseribe the
location-and-general characteristics of-the proposed-faciliby-and incude the following statement:
Lpursuant-to-Califoraia- Government Code-Section 859641 -state-lave may-deera-the-ap plication
approved-in-thirppcalendardays unlessthe Sy approves ordenies-the applicationyarthe City
and-applicant-reach-a mutual-tolling agreemend:

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017)

AL Bt B0-Peohibited graunds for-denisl

Merwithstanding apy-otherprovisions-of this-chaptes the denial ot o-conditional use permit - administrative
site-and-architectural review-pesmit-or-zoning dearance may-not-be based-on the enviconmental-effects-of RE
arnissions forwireless cormmunications-facilities that-compbywith-£CC regulations, standards and-guldelines
concerping-such-RE-emissions.

{0rd-No-2226,5 S{Exh- A1), 9-10-2017)

21.34.16046 Revocation of permit.

The City may revoke a permit for a wireless communications facility for noncompliance with any enforceable
Development Director finds reason to believe that grounds for permit revocation exist, the director shall notify the
permittee that a violation exists and request compliance within a reasonable amount of time. Upon failure to
comply, the esrmmuniby-development-diresterCommunity Development Director may schedule a public hearing
before the Planning Commissionplanning-commission at which the commission may modify or revoke the permit.
A revocation by the Planning Commissionplanning-commission may be appealed to the City Council as set forth by
Chapter 21.62 (Appeals). All hearings for revocations or modification of previously approved permits and
entitiements shall benoticed and conducted in compliance with the proceedings set forth in £ME-Chapter 21.68
(Revocations and modifications).

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017)
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21.34.1705% Temporary wireless communications facilities.

A temporary wireless communications facility, such as a "cell-on-wheels" {COW) may be used during public
emergencies, including when a local emergency is declared by the City Manager. A COW or similar temporary
wireless communications facility or equipment shall not be permitted for maintenance activities or while awaiting
an expected entitlement or pending plan review, and the temporary allowance of such equipment or facility during
an emergency shall not be considered to establish a permanent use of such a facility or structure after the
emergency has ended, as declared by the City Manager. Once the emergency has ended, the temporary wireiess
communications facility shall be removed by the owner.

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017)

21.%4,180 Limited exception from standards.

The purpose of this Section is to establish a narrowly tailored process by which the City may grant limited
exceptions to the reguirements of this Chapter when necessary to comply with applicable Sstate or federal law.
This Section is intended to preserve the City’s authority to enforce its local regulations to the greatest extent
legally permissible, while recognizing that strict application of certain standards in limited circumstances may
conflict with the rights conferred upon applicants under State or federal law, The procedures and findings set forth
herein are designed to ensure that any exception granted is based on substantial evidence adheres to legal

A, Requesting a limited exception. An applicant may request a limited exception at any tirme prior to the
application being deemed complete. A reguest for alimited exception submitted after the application has
heen deemed complete shall reguire a new application. Exceptions are not automatically granted and must be
reviewed as part of a discretionary permit application process {i.e., a Tier 1 or Tier 2 Wireless Communications
Facility Permit]. The reguest will be considered by the applicable decision-making body at the time it takes
action on the associated Wireless Communications Facility Permit and account for any requested expansion of
the facility which could occur as a result of a future eligible facility request pursuant to Section 6409(aj and
FCCrules implementing Section 6409 of the Spectrum Act, codified at 47 U.S.C. 1455 Each exception is
specific to the facts and circumstances in connection with each application. An exception granted in one
instance shall not be deemed to create a presumption that an exception will be granted in any other instance.

B. Application reguirements. In order to request a limited exception, the applicant shall submit a written
justification, supported by substantial evidence, to prove to the applicable decision-making body {or appellate
authority on appeal] that strict compliance with this Chapter would prohibit or have the effect of prohibiting
the provision of personal wireless services, or otherwise viglate State or federal law, and that an exception
should therefore be granted pursuant to this Section. The applicant must also provide clear and convincing
evidence that alternative sites or facility configurations would not resolve the conflict with the applicable
standard or are technically infeasible or not reasonably available.

C. Minimum extent necessary. The requested exception shall be narrowly tailored so that the limited exception
deviates from this Chapter to the least extent necessary to avoid violation of federal or State law.

2360 Livited-exermplionfrorastandacds.

The-applicart-sbways-bears the burden-to-demonstrate why an-exemption shovld-be-grapted ~An-applicont
may-reguest-an-exemplion-from-one ormore-reguiremenis.of this.chapter-on-the-basis thot-a-permit-denialwould
effectivelp-probibit-personal wireless sepvices-dn-the Gty -bor the Gty Lo - approve such-an-exemption-the applicant
myst-dermoenstrate with-clear and capvincng-evidence all-ef the following:

P sdgrificant-gop in-the applicant s-semvice coverage-exisis;and

Created: 2624-10-29 13:32:@8 [EST]
(Supp. No. 40, 9/24)

Page 25 of 37



Bet-alternative sites-ldentified-in-the-applicationreview-process-are-either technically-infeasible-or
ret-potentialbyavailable

21.34.19070 Independent consultant review.

A.  Authorization. The City Council authorizes the community-development-directorCommunity Development
Director to, in theirhis-erher sole discretion, select and retain an independent consultant with expertise in
specialized knowledge in telecommunications issues or any issues related to the application for a Wireless
Communications Facilities Permit telecommunications satisfactory-to-the-community-development-director
wreonnecthonwith any-permitapplication.

B.  Scope. The cemmunity-development-directerCommunity Developrment Director may request independent
consultant review on any issue that involves specialized or expert knowledge in connection with the permit
application. Such issues may include, but are not limited to:

1. Permit application completeness or accuracy;

2. Pre-construction planned compliance or post-construction actual compliance with applicable
regulations for human exposure to RF emissions Whether and-where a-significant gap-euists or-may
exist-and-whethersuch-a-gaprelates fo-sepdice-coverage ok service-capachby:

3.  Whether technically feasible and potentially available alternative locations and designs exist;

4.  The applicability, reliability and/or sufficiency of analyses or methodologies used by the applicant to
reach conclusions about any issue within the scope of this Chapter; and

5. Any other issue that requires expert or specialized knowledge identified by the cermmunity
development directerCommunity Development Director.

C.  Deposit. To the full extent such costs are recoverable or collectible under applicable Sstate and/or federal
law, the applicant must pay for the reasonable cost of such review and for the technical consultant's
testimony in any hearing as requested by the communitydevelopment directorCommunity Development
Director and must provide a reasonable advance deposit of the estimated cost of such review with the City
prior to the commencement of any work by the technical consultant. Where the advance deposit(s) are
insufficient to pay for the reasonable cost of such review and/or testimony, the eammunity-development
direetorCommunity Development Director shall invoice the applicant who shall pay the invoice in full within

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017)

21.34.200430 Changes in law.

All facilities shall meet the current standards and regulations of the FCC, the California Public Utilities
Commission, and any other agency of the federal or State government with the authority to regulate wireless
communications providers and/or wireless communications facilities. If such standards and/or regulations are
changed, the permittee and/or wireless communications provider shall bring its facilities into compliance with such
revised standards and regulations within ninety {90) calendar days of the effective date of such standards and
regulations, unless a more stringent compliance schedule is mandated by the controlling federal or Sstate agency.
Failure to bring wireless communications facilities into compliance with such revised standards and regulations
shall constitute grounds for the immediate removal of such facilities at the permittee and/or wireless
communications provider's expense.

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017)
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sentence, clause, or phrase in this sectionSection-Chapter unconstitutional, preempted, or otherwise invalid, the
HonChapter and shall not affect the validity of the remaining
portions of this sectionSectionChapter. The City hereby declares that it would have adopted each sectisnstection,
subsection, paragraph, sentence, clause, or phrases in this section-Chapter irrespective of the fact that any one or
more sectionsdections, subsections, paragraphs, sentences, clauses or phrases in this seetionSectionChapter might
be declared unconstitutional, preempted, or otherwise invalid.

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017)
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Exhibit A

21.34.220200 Definitions.

As used in this Chapterehapter, the following terms shall have the meaning set forth below, unless the context
clearly dictates a different meaning:

"Antenna"” means the same as definedby-the-+CC in 47 C.F.R. Section 1.6002(b), as may be amended or
superseded which-defines-that-term-as-follows: an-apparatus-desigred for the purpose-of-eritting radiofrequeney-Hhe)
radiation;to-be-operated-or operating from-a-fixed-location pursuant-to-Commission-avwthorzation; for-the-provisien-of
personal-wireless sepvice-and-apy-commingled-informationsepdees.a device orsysterm-of wires, peles-rods, dishes, dises
oesimilar-devices-used forthe-transmissionandfor receipt-of electromagnetic waves.

"Applicable FCC decisions" or “applicable FCC rules” means the same as defined by California Government Code
SectionSection 65964, l(é}(&f) as may be amended_or superseded-which-defines-the
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"Applicable law" means all applicable federal, $5tate and local law, ordinances, codes, rules, regulations and
orders, as the same may be amended from time to time.

"Attached wireless facility” means any wireless communications facility that is not a free-standing wireless facility.

"Base station” means the same as defined in 47 C.F.R. Section 1,6100(b}{1), as may be amended or superseded.

Base-stationmesns-the same as-defined-by the FCC 47 LR R Section-1.6 100{b 1) -as-mayv- be-armended,which
defings. that-term-as-follows: - structure-or equipment ot a-fred-location-that enables FCC-Heprsed or authorzed
wireless-commmurications-bebween user-equipment-and o comrmunications-petwerk-The term-does-not-encompassa
toweras-defined-as-in-this-chapterorin 41 LFR-Section 1.6 100{b U9} - or-any-equipment-associated with-a-tower:

fiyThe-term-dncludes,-but-is-not-limited-to,-equiprment-associated-with-wireless-cormmunications-services
stch-as-privater-broadeast, angd-public-safety services;-as-well-as-urlicensad-wireless-servicas- and-fined
wireless sepsices-such-as-microwave-backhaul:

{iyTheterminciides - butisnotlimited to-radio transcei/ern, antepnas,-coaxial o rfiber-opticcable; regular
and-backup-power-supphes-and-comparable-egiipment-regardless -of-technologieal-cordiguration
tincluding Distributed-Antenna-Systems-and-srmall-cell-netweorks).

the- Sta%emepwleea#gevemmem AHAE Bl G:Fﬂ«ré&.%@@;w&&ﬁﬁ%ﬁwﬁ? he%eswequlpmen%»desenbed -4
paragraphs4bHI bl v oF 4 2L P 5 1.6 100-that - has-beer-reviewed and approved under the applicable
roning oF siting process,-of-wader another $tate or local regulatory revievs progess, even-ththe structure
was-notbultfor-the sele.orprimary-phrpose of providing such support:

{iv)—The-term-deoes-notinclude anystruetuce thaty at-the tisme-the-relevant.apphcation-is filed with-the State
er-locat-government-uhder- 4L Gk B 516100, does-Ro t-5upbort-or-house-oguipment-deseribed-in
paragraphs tbH i etiv}-0f 42.C-FR- Section 4.6 100-

"Carefully placed facility" means a facility that is situated in a location which renders a facility virtualily
imperceptible to the public. As such, the emphasis for this category of stealth facility is on its location as opposed to its
design. Carefully placed facilities require no camouflaging or screening, in that existing site features (e.g. buildings,
walls, roof parapets, or existing equipment) render such a requirement unnecessary. Successful examples of carefully
placed facilities may include those proposed within an existing building (requiring no alteration of existing materials),
those sited on the roof of a particularly large or tall building, and those which are flush mounted to an existing high
voltage lattice tower and treated to match.
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"Cell site" means a parcel of real property on which a wireless communications facility is to be located.
lope-means-the-Campbell-Municipal-Code:

"Collocation” means:

1. Exceptas provided in subsection (2], "collocation” means the same as defined in 47 C.F.R Section 1.6002(g)}, as
may be amended or superseded.

2. Notwithstanding subsection (1), with respect to eligible facilities reguests, "collocation” means the same as
defined in 47 C.F.R. Section 1.6100(b}{2), as may be amended or superseded, which defines that term as
"Ttlhe mounting or installation of transmission equipment on an eligible support structure for the purpose of
transmitting and/or receiving radio freauency signals for communications purposes.” As an ilustration and
not alimitation, the FCC's definition effectively means "to add" new equipment to an existing facility and does
not necessarily refer to more than one wireless facility installed at a single site,

“elloeation—rmeans:
ta}Except-as-provided-in-subsection- bl callo cationmeans- the-same—as-defined-in- the-MNationwide
ReogrammaticAgreementfor-the-Collocation-of Wireless- Antennas 4 7GR ph-t App--B,- and applicable
Seection-33UeHIHB),-24-FEC-Red-13994-{2009)}.

{b}—blotwithstanding-subsection{al-with-respect to-eligible facilities-reguests,~collocation'means-the same
as-defined-by-the FCCin-42-Ch P-Soction- 16100 b Y2} as-may-be amended-which-defines-thot-term-as
Helhe-mounting orinstatlation-of fransmission equipmentan-an-eligible support structure for the purpose
of transmitting andior receivingradio-frequency-signals for-corrmunications purposes-~As-an-hustration

and-does-not-pecessariby-refer-to-more-than-ene wireless-facilivpnstalled-at-a-single site-

"Communications" means any transmission, emission or reception of signals, images and sound or information of
any nature by wire, radio, visual or electromagnetic system that work on a "line-of-sight” principle.

"Community-developmentdirectorCommunity Development Director” or "director" means the cemmunity
development directorCommunity Development Director of the City of Campbell or his or her designee.

"Community Development Departmentdevelopment-department” means the Community Development

"Completely integrated facility" means a facility that is incorporated into an existing structure or site in a manner
which does not result in a new feature being added. This stealth category may result in the removal of existing siding, or
materials to achieve RF transparency, provided that the replacement materials match, to the extent feasible, the
existing or abutting material. Where an equivalent material match cannot be adequately demonstrated, a stealth facility
could propose to completely remove and replace an existing material if doing so serves to achieve a more cohesive
design and does not disrupt the design of the building (e.g. the replacement of all roof shingles, as opposedto simply
removing/replacing a smaller impacted roof or wall sections).

“Concealed facility" means any wireless communications facility which results in new site or architectural features
being added to a property in a manner which complements, enhances, or seamlessly integrates into their surroundings.
Examples of concealed facilities include, but are not limited to the construction of new rooftop, louver, chimney, silo,
pole, railing, sign, window, parapets, dormers, steeples, penthouses, water towers, bell towers, artificial trees, and flag
poles.

"Deemed granted" or "deemed granted status" means a wireless communications facility for which the applicant
submitted an application in compliance with the procedures and requirements of this Chapter that was not acted upon
by the City within a reasonable period of time in accordance with the time periods and procedures established by
applicable FCC decisions (accounting for tolling periods), and satisfied the requirements of &t4&-Section 21.34.1520
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(Failure to act and remedies), and as a result had its permit granted by operation of law in accordance with federal
and/or Sstate law.

"Electromagnetic field (EMF)" means the local electric and magnetic fields that envelop the surrounding space.
The most ubiquitous source of electromagnetic fields is from the movement and consumption of electric power, (e.g.,
transmission lines, household appliances and lighting}.

superseded.

~Ehgible-facilities-reguesthmeans-the-same-as-defined by the FCC ip-42-CbRe Seetion 1.6 200 {3 ) as-may-be
armended;which-defines that term-as-lalnyp-request-fo rmodification of-an-eusting toweror-base station that-does-pot
sibstantioly changethe physical dirmensions-of suchtowerarbasestotion, bvobsing:

rColocation-of- new - transmission Sauprments
o RO O LFARSTRISSION CEHPRASHE OF
Hb——Replacement-of-transmission eguiprment:”

"Eligible support structure" means the same as defined-bythe-kCC in 47 C.F.R. Section 1.6100(b)(4), as may be
amended or superseded, which defines that term as “[a]ny tower or base station as defined in [47 C.F.R. Section 1.6100]
provided that it is existing at the time the relevant application is filed with the State or local government under (47
C.F.R. Section 1.6100]"

“Existing" means the same as defined-by-theRCC in 47 C.F.R. Section 1.6100(b)(5), as may be amended or
superseded, which provides that "[a] constructed tower or base station is existing for purposes of the (FCC rules
implementing Section 6409 of the Spectrum Act, codified at 47 U.S.C. 1455] if it has been reviewed and approved under
the applicable zoning or siting process, or under another State or local regulatory review process, provided that a tower
that has not been reviewed and approved because it was not in a zoned area when it was built, but was lawfully
constructed, is existing for purposes of this definition."

“FCC" means the Federal Communications Commission or any successor to that agency, which has primary
regulatory control over communications providers through its powers to control interstate commerce and to provide a
comprehensive national system in compliance with the Federal Communications Act.

"Freestanding wireless facility” means a wireless communications facility that is a self-supported structure and not
mounted on or attached to any existing building or structure. This type of wireless facility specifically includes, but is not
limited to, faux trees and towers, other than a temporary wireless communications facility,

"MPE" means maximum permissible exposure.

“Non-commercial communications service" includes amateur (HAM) radio facilities licensed by the FCC, and
satellite dish antennas {see &€ Section 21.36.190 (Satellite dish antennas)) and when used for non-commercial
exchange of messages, private recreation and emergency communication, except when associated with a wireless
communication facility.

“Personal wireless services” means the same as defined in 47 U.S.C. §332{cH7)(CH}i}, as may be amended or

"RF" means radio frequency.

“Section 6409(a)" means Section 6409({a} of the Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No.
112-96, 126 Stat. 156, codified as 47 U.S.C. Section 1455(a}, as may be amended or superseded.

“Service provider" means a wireless communications provider, a company or organization, or the agent of a
company or organization that provides wireless communications services.
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"Significant gap" is a gap in the service provider's own wireless communications facilities, as defined in federal
case law interpretations of the Federal Telecommunications Act of 1996.

"Site" means the same as defined-by-the-££¢€ in 47 C.F.R. Section 1.6100(b)(6), as may be amended _or superseded,
which provides in part that "[flor towers other than towers in the public rights-of-way, the current boundaries of the
leased or owned property surrounding the tower and any access or utility easements currently related to the site, and,
for other eligible support structures, further restricted to that area in proximity to the structure and to other
transmission equipment already deployed on the ground."

"Small wireless facility” means the same as defined in 47 C.F.R. Section 1.6002{I}, as may be amended or
superseded.

“State” means the State of California

"Stealth facility” means facilities which result in no perceptible visual impact. As such, stealth facilities are
generally preferable to concealed facilities except in rare circumstances when the concealment method serves to
improve the aesthetic value or interest to a building or site. There are two primary categories of stealth facilities, those
which are completely integrated into an existing structure or architectural feature and those which are imperceptible as
a result of careful placement. Both stealth categories require the facility to remain integrated or imperceptible, even
when the facility may be expanded upon under the provisions of an eligible facilities request.

"Substantial change" means the same as defined by the FCC in 47 C.F.R. Section 1.6100(b){7), as may be amended

definition in this Chapterenaptes organizes the FCC's criteria and thresholds for a substantial change according to the
facility type and location.

1. Fortowers outside the public right-of-way, a substantial change occurs when:

a. The proposed collocation or modification increases the overall height more than ten percent or the height
of one additional antenna array not to exceed twenty feet (whichever is greater); or

b. The proposed collocation or modification involves adding an appurtenance to the body of the tower that
would protrude from the edge of the tower more than twenty feet, or more than the width of the tower
structure at the level of the appurtenance (whichever is greater); or

c. The proposedcollocation or modificationinvolves the instaiiation of more than the standard number of
equipment cabinets for the technology involved, not to exceed four cabinets; or

d. The proposed collocation or modification involves excavation outside the current boundaries of the leased
or owned property surrounding the wireless tower, including any access or utility easements currently
related to the site.

2. For towers in the public rights-of-way and for all base stations, a substantial change occurs when:

a. The proposed collocation or modification increases the overall height more than ten percent or ten feet
(whichever is greater); or

b. The proposed collocation or modification involves adding an appurtenance to the body of the structure
that would protrude from the edge of the structure by more than six feet; or

c. The proposed collocation or modification involves the installation of more than the standard number of
equipment cabinets for the technology involved, not to exceed four cabinets; or

d. The proposed collocation or modification involves the installation of any new equipment cabinets on the
ground when there are no pre-existing ground cabinets associated with the structure; or

e. The proposed collocation or modification involves the installation of any ground cabinets that are more
than ten percentlarger in height or overall volume than any other ground cabinets associated with the
structure; or
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f.  The proposed collocation or modification involves excavation outside the area in proximity to the structure
and other transmission equipment already deployed on the ground.

3. In addition, for all towers and base stations wherever located, a substantial change occurs when:

a. The proposed collocation or modification would defeat the existing concealment elements of the support
structure as determined by the community-development directorCommunity Development Director; or

b. The proposed collocation or modification violates a prior condition of approval, provided however that the
collocation need not comply with any prior condition of approval related to height, width, equipment
cabinets or excavation that is inconsistent with the thresholds for a substantial change described in this
seettonsection.

4. Interpretation of tThresholds.

a. Thethresholds for a substantial change described above are disjunctive. The failure to meet any one or
more of the applicable thresholds means that a substantial change would occur.

b. The thresholds for height increases are cumulative limits. For sites with horizontally separated
deployments, the cumulative limit is measured from the originally-permitted support structure without
regard to any increases in size due to wireless equipment not included in the original design. For sites with
vertically separated deployments, the cumulative limit is measured from the permitted site dimensions as
they existed on February 22, 2012—the date that Congress passed Section 6409(a).

“Support Structure” or "Support Structures" means a structure or structures designed to support antenna(s) or
other wireless transmission equipment to facilitate the transmitting and/or receiving of radio frequency signals. Support
structures include, but are not limited to, masts, monopoles, guyed structures, lattice towers, and other like structures
used to support wireless transmission devices.

coverage, capacity, or signal quality.

“Technically infeasible” means a situation where compliance with a specific requirement in this Chapter is
physically impossible and not merely more difficult or more expensive than a noncompliant alternative.

"Temporary wireless communications facility" means a wireless communications facility located on a parcel of
land and consisting of a vehicle-mounted facility, a building mounted antenna, or a similar facility, and associated
equipment, that is used to provide temporary coverage for a large-scale event or an emergency, or to provide
temporary replacement coverage due to the removal of an existing permitted, permanent wireless communications
facility necessitated by the demolition or major alteration of a nearby property.

"Tower" means the same as defined by-thekCEin 47 C.F.R. Section 1.6100(b)(9), as may be amended or
L;ée;;ém%a%heme@anfeennas»and%h-eiﬁasseeia%edﬁaemge&;%ne@udmgmﬁtmetwe&&ha%«ammeens%weted {orwireless
sommupicationssepdicesdncluding - but not-limited-to,-private - broadeast-and publicsafelyservices-as-wellas
volicensed-wireless-services-and fived wirelessservices such-as-microwave-backhaul-and the-assoclated site-Examples
nclude,but are-net-limited to,-monopeoles-mono-trees-and-lattice towers.

"Transmission equipment"” or "wireless transmission equipment" means the same as defined by.thekCL.in 47
transmissionforany- [FCCH-licensed o authorzed-wireless-communication-sesvicerincuding - but rot limited Lo radio
transcelvarsantennas, coardal-or fibsr-optic-cable-and segular and backup powersuppiy- The ferm-lncludes equipment
assedatedwith-wireless communications sepvices insluding, but-notlimited toy private, broadeast and public safety
sepdceseaswellas-unlicensed wireless.sepvices-and fixed-wireless sepdees such-as-microwave backhaul”
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“Visual impact" means the placement or design of a wireless communications facility such that it may be noticed
by a person of average height when standing on the ground of a street, sidewalk or private property.

“Wireless communications facility" means a land use facility supporting antennas that sends and/or receives radio
frequency signals, AM/FM, microwave, and/or electromagnetic waves for the purpose of providing voice, data, images
or other information, including, but not limited to, cellular and/or digital telephone service, personal communications
services, and paging services. Wireless communications facilities include antennas and all other types of equipment for
the transmission or receipt of the signais; towers or similar structures built to support the equipment; equipment
cabinets, base stations, generators, cables, conduit, and other accessory development and support features; and
screening and concealment elements. Also referred to as a "communication facility”, -e="facility-", "wireless facility”, or
"wireless communications facility."

"Wireless communications provider" means any company or organization that provides or who represents a
company or organization that provides wireless communications services.

(Ord. No. 2226, § 5(Exh. A-1), 9-19-2017; Ord. No. 2293, § 1{Exh. 8), 5-2-2023)
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