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AMENDED LEASE AGREEMENT
FOR CAMPBELL BRANCH LIBRARY

i
THE FOLLOWING is an Amended Lease Agreement between COUNTY OF
SANTA CLARA, State of California, hereinafter referred to as "lLessee,"

and CITY OF CAMPBELL, a Municipal Corporation, hereinafter referred

to as "Lessor."
to as |

WHEREAS, Lessor has acquired additional real property at the
Civic Center of the City of Campbell, California; and 4

WHEREAS, Lessor proposes to construct at its Civic Center, as
enlarged, (1) a 24,000 square foot building more or less, and (2)
an approximately 34,000 square foot vehicle parking area, both to
be utilized as and for a branch library of the County qf Santa Clara,
all in accordance with the plans and specifications to be approved

by the parties hereto; and

WHEREAS, Lessor has offered to lease said building and
improvements to Lessee and Lessee desires to rent the same from

Lessor; and

WHEREAS, the parties hereto have previously entered into a
lease agreement dated July 18, 1967, which the parties are desirous

of amending with respect to certain particulars,

NOW, THEREFORE, in consideration of and subject to the terms

and conditions hereinafter set forth, Lessor and Lessee agree as
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follows:

l. Amended Lease Agreement IT IS AGREED between the parties

hereto that this amended lease agreement replaces and supersedes
that certain Lease Agreement previously executed by the parties
dated July 18, 1967.

2. Description of Property. Lessor ‘hereby agrees to lease
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to Lessee, and Lessee hereby agrees to rent from Lessor a portion
of the rea] property at the Civic Center, said portion to be
mutually agreed upon, as said site exists following the acquisition
of land, which portion is sufficient to supply a 24,000 square foot
‘ bui]didg, 34,000 square feet of parking Space, and such additional
land as is necessary to the use of such building but, in any event,
not to exceed one and ohe-ha]f acres; and the hereinafter described
building and improvements which are to be erected and eontracted
by Lessor on said portion of land with monies from the following
sources: (a) City ef Campbell Bond Fund; (b) Federal Library
Services and Construction Act funds; and (c) monies allocated from
County of Santa Clara.

The lease premises are described in Exhibit A attached hereto
and incorporated herein by reference,

3. (a) Use of Premises. Said premises shall be used by lLessee

for the maintenance and operation of a library for the County of
Santa Clara. The term "premises" is a defined to mean the said

portion of real property above described and the building and all



improvements erected thereon by Lessor.

(b) Le;see shall not let or underlet the whole or any
part of said premfses, nor Sel] or assfgn this lease, eitherivo]un-
‘tarily or by operation of law, nor aT]ow said demised premises to.
be occupied by anyone contrary to the terms hereof, nor permit their
use for any purposés other than as hereinabove specified, nor abandon
or vacate:said premises, nor fail or refuse to actively cauge said
premise$ tg be used as hereinabove specified in the purpose of this
lease, %ithout the prior written consent of Lessor.

4. Term of Lease; Extensions of Term

(a) This agreement becomes effective upon execution by
both parties. | ‘

(b) For purpose of occupancy, the term of this lease shall
be for a period of twenty-five (25) years beginning on the date to
be determined as set forth in subparagraph (b) hereof, immediately
following, and shall end on the last day of the twenty-fiftﬁ (25 th)
year following the effective date of the term as so determined.
Lessor hereby grants to Lessee the sole and exclusive option to extend
said lease for additional ten (10) year periods; which options shall
be deemed automatically exeréised by Lessee unless Lessee gives one
year's advance written notice prior. to tﬁe expiration of.the original
term or prior to the expiration of any extension provided for herein,
of Lessee}s intention to terminate s&id lease at the end of the
original term or at the end of an extended term, whichever is
applicable at that time.. Said additional terms of the lease shall

not be more than three in number, or thirty (30) years total.

(c) The effective date for the commencement of the term of



.this Tease shall be the first business day of the month following
receipt by Lessee of written notice that Lessor has completed con-
struction of the building and improvements here1n and that the same
are in condition and ready for occupancy, all in accordance with
the plans and specifications for such project, which notlce shall
be promptly given. Be it further provided that, as a condition
precedent to the commencement of the term and of the recording of a
Not1ce of Completion by Lessor, and of taking occupancy by Lessee,
the County Executive of the County of Santa Clara or his designee
sha]] have the right to inspect the premises for compliance with
the_p]éns and specifications for construction of said premises, which
inspection shall be made within ten (10) days after receipt by Lessee
of Notice of Completion.

(d) Lessee and Lessor further agree to execute and deliver
no later than fifteen (15) days after the commencement of the term
of the lease, an instrument in writing in duplitate certifying the
date of beginning of the term, each party to receive one copy ofl
the certificate acknowledging such date of commencement of term.

5. Project Funding. Land acquisition funds, construction funds,

and funds for all other project costs and expenses shall be provided
as follows:

(a) Lessor's Ceneral Obligation Funds: "Lessor's General Ob14-

gation bonds of Four Hundred Thousand Dollars ($400, 000), a portion

of wh]ch have already been expended by the Lessor for land acquisition,
architectural fees, and related project costs, and which shall be
reimbursed by Lessee as Rental in accordance with provisions for.

rental hereinafter specifically set forth; and

(b) Federal Library Services and Construction Act Funds: Federal




Library Services and Construction Act funds of fwo-Hundred Thougand
Dollars ($200,000) which shall be received by the Lessee according

to the schedule set forth by theAState of California, and which shall
be disbursed to the Lessor by the Lessee within 15 day§ of receipt
of each paymentg | |

(c) County Funds. Lessee's funds of Two-hundred Sixty-five

Thousand Dollars ($265,000) which were guaranteed by the Board of
Supervisors on July 27, 1972 as advance rental to be used for project
costs toibe paid by Lessee in the normal course of business immediately
after?apfroval by thé Board of Supervisors of the determination of
award of contract to the lowest responsible bidder in accordance with
the Declaration of Intent of Lessor.

6. Rental _ .

| (a) It is understood by the parties hereto that Lessor
shall have acquirea additional land at the Civic Center sufficient
for the construction of a building and improvements as provided
herein and shall construct said building on said site with monies
received from the sale of Lessor's twenty-fivé (25) yeér general
. obligation bonds, Federal Library Services and Construction Act funds,
-and County funding. The receipt of Lessor of a portion of these
funds has been provided in paragréph 5 above. The rental hereunder
is predicated on this understanding. Lessor shall provide Lessee
with duplicate original copies of all contracts, change orders, and
progress billings in relation to any of said work of improvement,
and wi]1 permit Lessee to inspect and make copies of all books of
account, ledgers, warrants, invoices, and other documents relating
to any and all payments made by Lessor for any of said work improvements.

(b) Lessor shall present to Lessee for Lessee's approval

the bond maturity schedule for the retirement of Lessor's twenty-five
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(25) year general obligation bonds used to acquire said land, improve
the premises and construct said building. Thereafter, on or before
May 1st of each yéar of the maturity schedule, Lessor will compute
~the total amount needed to meet said obligation and desﬁgnate the
dates that said general obligatidn bond principal and interest pay-
ments will be needed in the next fiscal year following May 1st to
redeem the maturing bonds and pay the bond interest directly allocated
to the acqyiSition of said land, construction of said building, land-
scapiﬁg?and other ;e]ated improvements. As and for rental hereunder,
Lessee agrees to reimburse Lessor per said bond maturity schedule
for said bond payments, semi-annually, or in the alternative, upon
a schedule mutually agreed upon to indemnify or reimburse Lessor for
“such génera] oblTigation bond principal and interest, Such schedule
finally agreed upon shall be de]ivéred fo each party, attached hereto
and form a part of this Lease Agreeﬁent. _

(c) The rental provided for in subparagraph (b) above shall
be paid by Lessee to Lessor semi-annually during ea;h year of the

rental payment schedule as mutually arrived dt and agreed upon at

In the event Lessee exercises the option provided for in Paragraph 4(b)
above to lease the premises for an additional period or periods of
ten (10) years, there shall be no further rental,

7. Construction of Building and Improvements

(a) The building to be constructed by Lessor shall comprise
approximately 24,000 square-feet and shall be built according to the
schematic design studies, Hesign development documents and construc-
tion documents, as.described in Paragraph 7(b), which have been ap-

proved by Lessor and Lessee. Said premises shall include all improve-



- ments reasonably necessary to the use of said building, including but
not 1imited‘to, landscaping, parking space and walkways és described
herein.

| (b) Within the time limits prescribed in Paragraphs 7(c)

and 7(d), Lessor shall provide the following to Lessee: .

i{. ‘Schematic Design Studies. This shall consist of
schematic design studies and site utilization plans together
.with a.general description of the structure for approval by
the Beard of Supervisors of Lessee. This general description
shall include the mechanical and electrical features proposed
and?a general indication of the size of all areas in the struc-
ture and the estimated structure construétion cost.

ji. Design Development Documents. Lessor shall pre-

parec from the schematic documents approved by Lessee the design
development documents consisfing of site and floor plans,
elevations, cross-sections and other approved drawings, and
shall outline specfficat%ons to fix and illustrate the size,
character and quality of ihe entire structure in its essentials
as to thé kinds of materia]s; type of structure, mechanical and
electrical systems and such other work as may be required.
Lessor shall submit in writing to Lessee the estimated structure
construction cost. |

iii. Construction Documents. Upon receipt of instruc-

tions from Lessee to proceed with the preparation of construc-
tion documents, Lessor shall prepare from the approved design
development documents, working drawings and specifications
setting forth in detail and prescribing the work to be done,
and the materials, workmanship, finishes and equipment required

for the architectural, mechanical, electrical, service-connected



equipment and site work. Lessor shall notify Lessee in writing
whether or not there is any indicated adjustment in previous
estimates of the structure construction cost.

(c) Not later than one month after the execution offthisv
agreemeﬁt, the County Librarian shall provide Lessor with a "Program
of the Functional Details of a Library for the Architect," ﬁhich
program shall have been previously approved by the Boafd of Super-
visors of Lessee. Thereafter, in the event of an application for
a grant for construction funds from the federal or state governmenf,
Lessor sha]], on the request of Lessee, supply as part of the cost
of constﬁuction any schematic design studies which may be required
incident to such application. If, for any reason, the proposed
building and improvements are not.construéted, Lessee will reimburse
Lessor for the cost of any studies provided pursuant to this
paragraph. | ' .

) (d) Not later than one month after receipt of the approvéd
"Program of the Functional Details of a Library for the Architectf
Lessor shall furnish Lessee for approval a complete set of Schematic
Design Studies. Upon receipt of the approval of the Schematic Design
Studies, Lessor shall furnish to Lessee for approval a complete set
of design development documents within two months. Upon receipt of
the approval of the desfgn development docﬁments, Lessor shall furnish
to Lessee a complete set of construction documents within five menths
for approval by Lessee. Not later tﬁan two months after approval by
Lessee. Not later than two months after approval by Lessee of the
construction documents, Lessor shall approve such documents, advertise
for bids, review submitted bids and, if acceptable to Le;sor, declare
intent to accept the iowest and most responsible bid, which bid shall

be reviewed and approved by the'Board of Supervisors, after which



Lessor shall award a construction contract and sign the contract\
~for the construction of the library building. Lessor shall advertise
such contract as a separate project and not award it with any city
work. If all bids ere rejected Lessor shall modify said construction
documents within one month after rejection of bids and suBmit the
modified construction documents to Lessee for approval; within thirty
(30) days of subm1ss1on of said modified construction documents,
Lessee shall inform Lessor of its approval or disapproval of same.
Not 1ater,then two monthe thereafter Lessor shall recejve new bids,
award the contract if bids are within the construct1on budget and
sign-a contract for construction of the library building. Lessee
shall pay all incurred costs to date if this agreement is terminated
without award of a contract. Nof later fhan twelve (12) months

after the award of the contract, the Lessor shall complete the con-

- struction of the bu11d1ng and improvements of the premeises and deliver
same to Lessee for occupancy. yUpon failure to complete the construc-
tion of said building within the time specified herein, Lessee shall
have the sole option to cancel and terminate this lease agreement
upon written notice to Lessor without any cost or expense to Lessee
whatsoever. Lessee shall grant a reasonable extension of time for
completion of the structure when delay is caused by circumstances
beyond the contro} of Lessor.

(e) At any time prior to the award by Lessor of a contract
for the consfruction of said building, Lessee has the option to ter-
minate this agreement by notice in writing to Lessor and shall pay
Lessor, as and for the privilege of terminating this agreement as
of the date of said written notice, the fees which Lessor is ob11gated

under written contract to pay for architectural services performed in
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" providing for Lessee schematic design studies, design development
documents and construction documents,

8. Alteratiohs, Additions, Maintenance.

(a) During the term of this lease or any extehsions thereof,
Lessee shall keep and maintain the premises, including without limifa-
tion the interior and exterior of said building, énd suth furniture
and furnishings.as are installed, in good and tenantable condition,
excépt vebic]e parking facilities, landscaping improvements, and
}such;repairs as'ﬁay-be necessary by reason of damage by fire, the
elements, casualty or other cause Which is covered by fire or céSua]ty
insurance carried on’thé premises and/or the contents thereof by
Lessee. As to the latter, the obligation for repair for such damage
shall be the responsibility of Lessor. On or before December Ist
of each year the Campbell City Manager -and the County Librarian shall
agree on the requirements necessary to implement the provisions 6f
this paragraph, the costs of which shall be included in the County
Library budget requesf for the succeeding fiscal year. If prior to
the printing of the Recommended Requested Budget.any of these require-
ments are deleted, the City of Campbell shall be notified in writing,
with sufficient advance notice to provide time for proper appeal
to the county executive. The City of Campbell may also appeal an
adverse decision of the County Executive to the Board of Supervisors.

(b) Lessee shall not make any alterations, changes or

additions to said premises without obtaining prior written consent
of Lessor, which consenfg however, shall not be unreasonably with-
held. Any such alterations, changes or additions made by Lessee
shall be at the cost and expense of Lessee, and upon termination

hereof, said alterations, changes or additions shall inure to the
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benefit of Lessor, except, howéver, trade ffxtures,'lighting fixtures,
partitions,app1iances,equipment, furniture, and other improvements
placed on said premises by Lessee; and upon termination of this lease,
Lessee shall have a reasonable length of time in which to remove
said trade fixtures, lighting fixtures, partitions, appliances, equip-
ment, furniture and other improvements installed by it en said premises.
(c) Lessee shall pay for the furnishing of all water
necessary or required for use in or upon the premises during the
term of this lease or any extension thereof. Lessee shall pay for
all 3an1tor1a1 services and the furnishing of all other utilities
which may}be used upondthe'premises during the term of this lease

or any extension thereof. . In additions, Lessee shall pay any and

all taxes which might otherwise be payable by the City or County,

which may be 1ev1ed against the premises.

9. Insurance, L1ab111ty, Fire, Comprehensive Insurance and

Damage to Premises.

(a) Lessee at its own cost and expense ‘'shall take out
and maintain dur1ng the term of this lease, casualty and fire insurance
to the extent of the insureable value of the premises. Lessee shall
further take out and maintain during the term of this lease, public
Yiability and property damage insurance, naming Lessor thereon as
additional insured under the terms of said policy of insurance.

(b) In the event of a partial or total distructien of the
damaged premises by fire or other insnred casualty, said premises“
will be promptly restored by mutual agreement of the parties from the
'proceeds of the fire and casualty insurance taken out by County. In
the event of disagreement between Lessor and Lessee hereunder, the
parties shall submit to Arbitration and the rules and procedures of

the American Arbifration Association shall apb]y.



10. Notices. A1l notices required or permitted to be given
hereuﬂder or by any provisions of law shall be given to the party
to be notified by personal delivery or sent by registered-or
certified mail addressed to Lessor at City Hall, Campbell, California
05008 and addressed to Leséee af General Services Agency, 70 West
Hedding Street, San Jose, California 95110, with a copy to the
County Librarian. All notices given as aforesaid shall be sufficient
sefyice thereof, and if sent by mail, shall be deemed given és of
the date of deposif in the mails.

1. Termination. It is mutually agreed that this lease may

be cancél]ed and terminated by Lessee if the whole or a substantial
part ﬁf the City of Campbell served by the 1ibrary occupying the
said premises sha]]kbe withdrawn from the Santa Clara County Library
Systém at the requeéf of the City of Campbell for any reason or‘
purpose whatsoever. In the eventithis 7eése is cancelled or terminated
by Lessor, Lessor agrees at its own expense to continue the bonded
indebtedness payments not yet due until completely paid and also
agrees to reimburse the lessee for that portion of the County funds
paid in advance which have not yet been amortized over the first
twenty-five (25) year period of this lease agreement on a straight
line basis.

12. End of Term. Upon termination of this lease or any extension

thereof, Lesse; shall surrender said premises in as good condition as
the same were {n when Lessee took possession, reasonable wear and
tear, damage from the e]ements, fire, Acts of God, strucfura] defic-
fencies and.repairs, and exterior deficiencies and repairs, or other
casualty beyond the reagonable control of Lessee, excepted;

13. Successors and Assigns. The foregoing covenants and condi-

tions shall be binding upon the parties hereto and their respective
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CITY OF CAMPBELL -~

EXEIBIT

967 LIBRARY DOMDS = MATURITY SCHED!

1672

First 5 years maturities deferred and spread over remaining 21 years.

mnmmmun annual payments be made 'Tn two Installments as follows

-2/3 of annual payment
1/3 of annual payment

First payment of 2/3 of $35,141,70

Septemher. 15
March 15

$23,427,80 due September 15, 1973,

REALLOCATICH CF »m<

YEAR SERIES A SERIES B TOTAL DETERRED PAYMENTS ANNUAL m.«:nzq
1963 - 19569 $ 5,131.00 $ 5,131.00 $(5,1321.00) -
1859 - 1970 5,04:7,00 w w 2,37 wu.qmo.u (37.,769.37) -
1970 - 1971 4,903, oo 21, ooc 09 Nc.kwﬁ.om (28,971,069 -
1971 - 1972 4,879, N:~mmo.:x 29 4L (23,429, 4L) -
1972 - 1573 5,495, oo 25 ,0116,28 mmuﬁr_ 28 (25.5%41.23) -
1273 - 1974 5,369.00 23,502, 12 23,5112 0,230,583 $55, 101,70
1976 = 1975 5,243.00 2L,028,45 29,271.45 16,230,58 35,872.03
1975 = 1975 5,117.00 23,k68,27 Nm.mmm 27 5,230,58 24,815,865
1976 = 1977 4,591,00 23,896,59 ,009.59° 6,232,582 35,123.17
1977 - 1978 L,865,00 ©23,232,L0 Nc 17,40 6,230,58 3h,377.55
1973 - 1979 4,739,00 23,656,70 28.395.70 é do.mm 34,626,253
1979 ~ 168 5,213,060 Nw.mor.:m 28,297.49 6,230,5 35,522,497
1255 - 1981 5,159.00 23,362.35 28,521,35 : m.\wo.mo 3L,731.93
1631 - 1982 5,065,060 22,753.2 27,753.29 6,230.58 33,8505
1832 - 1633 L, 255,00 22,1584, 23 27,009.23 6,230,58 33,239,381
1933 = 1934 L,725,00 :.mﬁg 55 27,244, 55 6,230,58 23,675,1%
1338% - 1985 5,285,00 Nunmrm.wu 27,127.25 6,220,583 23,357.0%
126 199 5,110,00 dmm,vw 27,269.25 m.r\o 53 33,435.8
1935 - 1987 4,935.00 m_~: 3.5 26,368,56 6,230.58 32,500, 14
1937 - 1933 4,762,00 cmm.mu 26,449,597 6,230,58 372,520,855
1983 ~ 1589 "5,285.00 No ,891.47 26,175.47 6,230,583 32,%27.05
1669 ~ 19¢0 5,075.00 20,054, 82 25,159,8 €,230,58 37,3650
1850 - 1951 4,365,C NO.N@N.om 25,128.66 6,230,53 31,355,454
1991 19¢ l4,655,00 19,397.34 24,052,3k £,230.58 30,202,¢
1982 - 1563 5,145,00 19,524,585 24,869,565 6, N\c.um 39,933,23
1953 - 1994 - dm_mmu.mm ¢,699,86 m~wwo.mm 24,530, 25

$1256,021.00 $566,953.65 $692,6714.65 -0 - $£02,374.8E5



'representative5~and

heirs, Successors, executors, administfators, legal

assigns.

IN WITNESS HHEREDF ereto have subscribed‘their

the parties h

names OCT 94 1972 |
‘ COUNTY OF SANTA CLARA

Cﬁ'@an pro ’cemoo'ie

Shrerr et Board of Superv1sors

ATTES '\)\\ "Lessee"
uu\

ald M. Rains, Clerk of Board

Don
CITY OF CAMPBELL

St

William R. Podgorsek, /ayor

i

~wpessor"

7\ . , -
A//’C\.A_,&AZT’F /4;,9//

orotqjiTrevethan, City Clerk

APPROVED AS TO FORM:

Deputy County Counsel
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