MEMORANDUM City of Campbell
. Community Development Department
To: Honorable Mayor and City Council Date: January 28, 2019

From: Cindy McCormick, Senior Planner Cﬁgu
Via: Brian Loventhal, City Manager & .
Paul Kermoyan, Community Development DirectorQ\]/

Subject: Timber Cove Mobile Home Rent Stabilization Tri-Partite Agreement

BACKGROUND

The purpose of this memorandum is to apprise the Council of negotiations between the
Timber Cove Mobile Home Park owners and the tenants.

Timber Cove is a 137-space all-ages Mobile Park Community, built in 1975 and located
within the City of Campbell adjacent to the County-operated Los Gatos Creek trail.

The City of Campbell's Housing Element includes a goal to improve housing
affordability for both renters and homeowners in Campbell. Program H-2.1b
(Preservation of Mobile Home Park Units) provides that the City continue to enforce the
City’s Rental Increase Dispute Resolution program for mobile home park units to
maintain the availability and affordability of mobile home units in Campbell.

City’s role in Agreement: Although the City of Campbell does not have rent control,
the City has continued over the past 20 years, since' 1993 and every five (5) years
thereafter, to participate in executing a Mobile Home Rent Stabilization Tri-Partite
Agreement (“Agreement”) between the Timber Cove mobile home homeowners, the
property management company / landowner (Brandenburg Staedler and Moore), and
the City. The original agreement was a result of a mediation process hosted by the City
of Campbell and sets forth limitations on annual rent increases (i.e., space rent). The
first agreement was executed in 1993 and has been renewed every five years
thereafter (Attachments 1 — 5). The current Agreement expired on January 31, 2019.

In April 2018, staff met with representatives from the property management company’
who substantially owns the Timber Park Mobile Park. At that time, the representatives
indicated their interest in renewing the Agreement for another five years, with no stated
plans to change the terms of the Agreement. However on September 28th, the property
management presented the Timber Cove Homeowners Association with an amended
agreement that included additional rent increase provisions when a mobile home is sold
or upgraded, among other changes, as discussed below.

' Staff met with the Manager of Operations and Development and the Director of Property Management



Timber Cove Mobile Home Rent Stabilization Tri-Partite Agreement Page 2 of 4

In October 2018, staff met with representatives from the Timber Cove Homeowners
Association (HOA), who indicated that they did not agree to the property management’s
proposed revisions. Following that meeting, staff asked the HOA representatives to
provide a summary of their concerns. This was followed by correspondence from both
parties over an approximately 6 week period. This report is not intended to provide an
accounting of all of those communications; however staff has attached written
documentation from both parties with regard to the disputed terms of the proposed
Agreement (Attachments 11 — 13).

In December 2018, staff met separately with representatives from the HOA and the
property management company to have a better understanding of why an agreement
could still not be reached. Staff asked the property management company to provide a
matrix with the proposed changes and asked the HOA to provide staff with a matrix
outlining their concerns. In the meantime, the property management company
attempted to schedule another meeting with the HOA; however that meeting was
postponed by the HOA until January due to the holidays.

On January 3, 2019, the property management company again attempted to schedule
the meeting; however the HOA representatives responded that they had hired an
attorney who would set up the meeting and handle all future communications. This was
followed by a subsequent email from the property management company indicating that
while they were open to meeting to finalize the agreement; they would not do so with an
attorney present given the past history of cooperative and positive negotiations and the
associated costs of hiring an attorney to oversee the proceedings. The property
management company further indicated that, if the homeowners still preferred to have
an attorney present during the negotiations, they would let the current agreement expire
“leaving the Timber Cove tenants without assurances of what the future holds”.

On January 4th, the City received a matrix of the proposed changes from the Property
Management Company (Attachment 11) and on January 10th, the City received a
matrix of the homeowners concerns and recommended amendments (Attachment 13).

DISCUSSION

City staff has been meeting with both the homeowners and the property management
company to understand what has changed and how the negotiations were going;
however these meetings have been unsuccessful in terms of moving forward with
executing a new Agreement. Given that the property management and the landowners
are unable at this point in time to come to a consensus, the Agreement will most likely
expire, leaving the Timber Mobile Park homeowners vulnerable to rent increases
beyond what was allowed in the Agreement.

Dispute Resolution: If there is a dispute regarding any rent increase, the homeowners
could pursue help through the Rental Increase Dispute Resolution (Chapter 6.09).

~
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The first step in the dispute resolution process is conciliation services (limited
intervention through communication between the City or its agent and the disputing
parties. City staff has already provided this service, which has been unsuccessful.

The next step in the dispute resolution process is mediation, paid for by the City as
provided through Project Sentinel. The homeowners requested mediation; however the
property management company declined to participate, stating they preferred to work
out the disagreement without a third party mediator (Attachment 12) as they have
historically done so. Regardless, mediation is mandatory if rents are increased beyond
what the homeowners consider to be a reasonable amount. In such case, the
homeowners would need to file a timely petition, outlining the facts of the issue. On
January 23, 2019, staff provided the homeowners and the property management
company with a copy of the City’s Rental Increase Dispute Resolution so that each
party understands their rights under the Ordinance.

If mediation doesn’t work, the next step is to schedule a meeting with the City’s Rental
Increase Fact Finding Committee. However, the determination of the Committee shall
not be binding unless agreed to by both parties. Another option defined in the Rental
Increase Dispute Resolution is arbitration, the cost of which (e.g., attorney’s fees and
costs) shall be borne by the participants.

The following discussion outlines the disputed issues between the homeowners and the
property management company.

Rent Increases: The current agreement (Attachment 1) allows rental increases of
between 10% and 20% (dependent on current rent within three tiers) upon the re-sale
of a mobile home to a new resident. Current rents are as low as $680 per month,
depending on how long the resident has resided in the unit. The proposed agreement
(Attachment 5) retains these percentage increases but also includes a new provision
that the rent be increased to “market rate” if a homeowner replaces their mobile home
within 12 months after the signing of an initial Rental Agreement. A mobile home
replaced between 13 and 60 months after the signing of an initial lot lease Agreement
would be subject to the same increase schedule listed for resells. Any Homeowner who
replaces his/her mobile home beyond 60 months would be responsible for costs borne
by Management that relate to the placement of the new mobile home.

The homeowners want the rent increases to be based on the Consumer Price Index.
They are also proposing to modify the three tier amounts for imposing rent increases.
The homeowners want to eliminate the provision to increase the rent to market rate if
the mobile home is replaced within 60 months of signing an initial lot lease agreement.
They also want to amend the text to require payment 90 days after the home is actually
replaced, rather than upon notice to management of intent to do so.

Amortization Period for Capital Improvements and Disaster Related Costs: Another
proposed change to the Agreement is to reduce the amortization period for rent
increases from 10 years to five (5) years, consistent with the five-year term of the
Agreement. However, the homeowners want to retain the 10 year amortization term.
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Capital Improvements interest: The homeowners disagree with the addition of collecting
reasonable interest over the amortization period and would prefer that the pass-through
be reduced to not exceed Prime + 2%. The homeowners are also asking for
“documentary proof” of the costs and want to add new language to differentiate
between new capital improvements and replacement capital improvements.

Homeowner Assistance Program: The 2014 Agreement included a section for a
homeowner's assistance program whereby management would continue offering a rent
deferral program to assist homeowners with a hardship or inability to pay the rent
increase. However, the property management company has removed this section from
the Agreement, indicating that the program did not exist. The homeowners want to
retain the language in the Agreement.

Emergency/disaster Related Costs: Both the executed 2014 and the draft Agreements
had a clause that any costs, in excess of $50,000.00 to repair damage to the Mobile
Home Park arising from an emergency or disaster related occurrence, may be passed
through to the Homeowners. The homeowners want to increase this to $75,000.

Property Tax Pass-throughs: The homeowners disagree with adding the word
‘cumulative” to the language regarding property tax increases that are passed through
to the homeowners.

Given this disagreement, the existing Agreement will expire on January 31, 2019. While
the Agreement could have been extended if agreed to by both parties, the property
management company did not agree to extend the Agreement.
Attachments:
1. 2014 Mobile Home Rent Stabilization Tri-Partite Agreement
2008 Mobile Home Rent Stabilization Tri-Partite Agreement
2003 Mobile Home Rent Stabilization Tri-Partite Agreement
1998 Mobile Home Rent Stabilization Tri-Partite Agreement
1993 Mobile Home Rent Stabilization Tri-Partite Agreement
September 28, 2018 Draft Tri-Partite Agreement
10-17-18 Correspondence from Timber Cove Homeowners Committee
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10-23-18 Letter from Property Management Company
9. 11-26-18 Correspondence from Timber Cove Homeowners Committee
10. 11-30-18 Letter from Property Management Company
11. 01-04-19 Matrix of proposed changes (prepared by Property Management)
12. 01-07-19 Correspondence from Property Management Company
13.  01-10-19 Matrix of concerns (prepared by Timber Cove HOA)
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Attachment 2

TIMBER COVE MOBILEHOME COMMUNITY

RENT STABILIZATION AGREEMENT

Agreement dated this day of February 2014, by and between TIMBER COVE
MOBILEHOME COMMUNITY JOINT VENTURE doing business as TIMBER COVE
MOBILEHOME COMMUNITY, hereinafter referred to as "MANAGEMENT" or “TIMBER

- COVE MOBILEHOME COMMUNITY”, the CITY OF CAMPBELL, a Municipal Corporation,
hereinafter referred to as "CITY", and the residents of TIMBER COVE MOBILEHOME
COMMUNITY, hereinafter referred to as "HOMEQOWNERS",

A. Purpose:

The purpose of this Agreement is to resolve the issue of increases in rent and certain other '
charges at the ‘mobilehome community known as TIMBER COVE MOBILEHOME
COMMUNITY located at 870 Camden Avenue in the City of Campbell in the years set
forth herein.

This is a tripartite Agreement between MANAGEMENT, the HOMEOWNERS of
TIMBER COVE MOBILEHOME COMMUNITY, and the CITY. This Agreement is the
result of negotiations between the HOMEOWNERS and MANAGEMENT as defined
below, with the assistance of the CITY,

- B. Definitions:

1. "HOMEOWNERS". All persons who currently hold, and come to hold during the
term of this Agreement, tenancy for a mobilehome space at TIMBER COVE
MOBILEHOME COMMUNITY under a fully executed rental agreement with the
community.

2. "Bureau". The Federal Bureau of Labor Statistics or-any successor agency that
' issues or will issue the indexes or data referred to in subparagraph 3.

3. "Price Index". Consumer Price Index (CPI) for all Urban Consumers,
SF/Oakland/San Jose, published by the Bureau, or any other measure
subsequently employed by the Bureau in lieu of such price index that measures the
cost of living locally, from August to August of each year during the term of
this Agreement. Currently, Civil Code Section 798.30, a provision of the
California Mobilehome Residéncy Law, provides that MANAGMEMENT shall
give a HOMEOWNER at least ninety (90) days’ written notice of any increase in
his or her rent. In the event that, during the term of this Agreement, that provision
of the Civil Code, or any other relevant provision should be amended to require a -




10.

I1.

C. Term:

longer period of written notice of rent increase to HOMEOWNER, then the
appropriate Price Index will be used so that calculation of the annual base rent
increases pursuant to Section D can be made.

"MANAGEMENT".  TIMBER COVE JOINT VENTURE doing business as
TIMBER COVE MOBILEHOME COMMUNITY or their designated
representatives.

"Base Rent". Monthly rent for the mobilehome space, exclusive of any separately
itemized utilities or other separately itemized charges, plus any base rent increases
as provided for in this Agreement.

"Additional Base Rent". Increases in monthly base rent for the mobilehome
space, including increases pursuant to Section D, Annual Base Rent Increases, and
Section E, Government or Quasi-Government Mandated Costs, which increases
become a part of the Base Rent.

"Rent Increase”. Any additional space rent demanded of or paid by a tenant for a |
mobilehome space.

"Space Rent". Money demanded or received in connection with the rental of a
mobilehome space at TIMBER COVE MOBILEHOME COMMUNITY,
including any bonus, benefit or gratuity, demanded or received in connection with
the use and occupancy of a mobilehome space, but exclusive of any amounts paid

for the use of the mobilehome dwelling unit.

"CITY". The City of Campbell.

"Government Required Capital Improvements”. An addition or improvement to
the park, or assessment against the park, including a substantial rehabilitation or
replacement of an existing capital improvement in the park required or mandated
by any governmental body or agency, including but not limited to the CITY, the

County of Santa Clara, the State of California, or the United States of America. '

"Emergency or Disaster Related Occurrence or Event"”. A sudden event resulting
from earthquake, fire, flood, or other natural occurrence, or a major malfunction
of any of the park's underground or sewer systems, over which the Management
has no reasonable control, and which was not caused by Management's willful
misconduct or gross negligence. This definition is intended to be illustrative and
not exclusive.

The term of this Agreement shall commence on February 1, 2014 and terminate at
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midnight on January 31, 2019. Except as provided in this Agreement, the rent in effect
on the February 1, 2018 date shall remain in full force and effect through January 31,
2019, and shall constitute the base rent upon which a rent increase, if any, will be added
on February 1, 2019. This Agreement may be extended for a similar term, or any term
acceptable to all parties to this Agreement, provided that any extension will be in writing
and signed by all the parties hereto.

D. Annual Base Rent Increases:

Base rent on all mobilehome spaces shall be increased by the greater of three percent
(3%) or seventy-five percent (75%) of the Price Index on the following dates:

-- February 1, 2015
-- February 1, 2016
-- February 1, 2017
-- February 1, 2018
-- February 1, 2019

E. Additienal Facters:

In additioﬁ to the annual increase set forth in Section "D" above, rent and/or other charges -
may be increased or separately assessed, as set forth below, in accordance with Articles 4
and 4.5 of the Mobilehome Residency Law, Civil Code sections 798.30 through 798.49.

1.

Government or Quasi-Government Mandated Costs. Rent increases resulting

from Government or Quasi-Government mandated costs, as more fully described
in Subsections a. and b. below, once assessed, are rent and would become part of
the base rent,

Any increase in property taxes exceeding two percent (2%) may be passed
through to the HOMEOWNERS on a pro-rated basis as additional base

rent. HOMEOWNERS' pro-rated share shall be calculated on the basis of

the actual number of mobilehome spaces in the park.

Any new fees, assessments, bond rejated costs, taxes or other government
mandated costs not covered by Section 1d, below, to be paid by the park
may be passed through to the HOMEQOWNERS on a pro-rated basis as
additional base rent. Any increases in existing government mandated costs
in excess of the annual percentage increase as defined above may be

“similarly passed through as additional base rent. Any increases in existing

government mandated costs below the annual percentage increase may not
be passed through as additional base rent. HOMEOWNERS' pro-rata
share will be calculated on the basis of the actual number of mobilehome
spaces in the park.
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c. Any increase in base rent due to taxes, fees, assessments, bond related
costs or other government mandated costs not covered by Subsection 1(d),
below, shall terminate when such fees, assessments, bond related costs or
other government mandated costs are no longer assessed against the
property upon which the mobilehome park identified herein is located.

The following government or quasi-government mandated costs, once assessed, would
not become a part of the base rent, but would be due and payable by HOMEOWNERS
and separately listed on each HOMEOWNER'S rent bill and would be eliminated once
reimbursement to MANAGEMENT has been paid in full:

d. Any costs of any government required capital improvements, and/or
studies and/or related activities required as a result of the studies,
occurring or beginning during the term of this Agreement in excess of the
initial $50,000.00 per project or event, may be passed through to the
HOMEOWNERS as additional rent on a pro-rated basis, provided that
they are amortized over a ten-year period, separately stated on the rent
bills, will not be subject to annual percentage increases, and are eliminated
once complete reimbursement has been achieved. HOMEOWNERS' pro-
rata share will be calculated on the basis of the actual number of
mobilehome spaces in the park. Said total costs may be passed through to
the HOMEOWNERS as provided above commencing at any time during
the term of this Agreement. Costs arising from the above may be
generated from more than one contractor and will be added together to-
arrive at the total amount of costs to be passed on to the HOMEOWNERS
as provided above.

_e. Any fees, assessments or other charges permitted under State Law in rent-
controlled areas may be passed through to HOMEOWNERS. These costs will
be separately listed on each HOMEOWNER's rent bill.

2. Emergency or Disaster-Related Costs:

Any costs to repair damage to the park arising from any emergency or disaster-related
occurrence or event, as defined in Section B, Paragraph 11, occurring or beginning during
the term of this Agreement, in excess of the initial $50,000.00, may be passed through to
the HOMEOWNERS as additional rent on a pro-rated basis, provided that they are
amortized over a ten-year period, separately stated on the rent bills, will not be subject to
annual percentage increases, and are eliminated once complete reimbursement has been
achieved. HOMEOWNER's pro-rata share shall be calculated on the basis of the actual

nunibet of mobilehome spaces in the park.  These costs will be net of any insurance

reimbursement. Management shall maintain, throughout the term of this Agreement,
property insurance as is customarily placed on mobilehome parks in Northern California,
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so long as coverage is reasonably available at commercially reasonable rates. Costs to
fepair the damage per event or occurrence may be generated from more than one
contractor and will be added together to arrive at the total amount of costs to be passed
through to the HOMEOWNERS as provided above.

F. Utilities

MANAGEMENT retains the right to sub-meter or to separately charge for any

utility service in accordance with State law. Should MANAGEMENT decide to separate out
such utility charges, MANAGEMENT agrees to meet with a committee chosen by
HOMEOWNERS to explain the rationale for the separation of the utility charges.

G. Rent Increases on Resale:

1.

!\)

G2

In the case of an on-site resale during the term of this Agreement of a mobilehome
located 1n the park as of the beginning date of this Agreement, MANAGEMENT may
increase the Base Rent to the Purchaser in the following amounts:

o If a HOMEOWNER’S Base Rent at the time of sale is $600.00 to $699.99. the
new purchaser’s Base Rent shall be increased by twenty percent (20%) ’

e If a HOMEOWNER’'S Base rent at the time of sale is between § 700.00 to
$899.99. the Base Rent shall be increased by fifteen percent (15%).

e Ifa HOMEOWNER’S Base rent at the time of sale is $900.00 and over. the Base
Rent shall be increased by ten percent {10%).

Only one such increase in the case of an on-site resale may be applied to each space
during the term of this Agreement.

The Base Rent increase amounts and limits stated above shall not apply in the
following cases: (1) The owner of the home has voluntarily removed it or caused it
to be removed from the space and has terminated his or her tenancy in the Park; (2)
Landlord has terminated the tenant’s tenancy pursuant to one or more of the stated
reasons contained in Civil Code Section 798.56: (3} The home being sold has been
foreclosed upon by a financial institution or private lender. (4) There is a sale of an on
site mobilehome to a mobilehome dealer or other individual(s) who does not intend to
reside in the on site mobilehome. There is no limit on the amount Landlord may
increase Base rent in the above four cases.

" Inthe event Tenant’s mobilehome passes by will, devise, bequest, or operation of law to

Tenant(s)’ heirs or successors, there shall be no rent increase at the time of such change -
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of ownel'slﬁp of Tepant’s home, other than the Annual Base Rent Increase set forth in
Section D.

5. There shall be ho increase in rent if a HOMEO‘WNER, as defined in Section B1, who

has resided in the home for at least six months, removes his mobilehome and
replaces it with a new mobilehome.

H. Information to be supplied by MANAGEMENT:

1.

Within thirty (30) days after the effective date of this Agreement and upon re-
renting of each mobilehome space during the term of this Agreement,
MANAGEMENT shall supply each tenant with a current copy of this Agreement.

Whenever MANAGEMENT serves a notice of space rent increase on all current
HOMEOWNERS, MANAGEMENT shall also advise the HOMEOWNERS in
writing of the percentage amount of the rent increase and of the amount that the

- new rent will be. In addition, whenever any of the additional charges allowed by -

Section E, Paragraphs 1 and 2, are to be initiated, MANAGEMENT shall also

‘advise each HOMEOWNER of the purpose of the expenditure, the total amount
. of the pass-through, the monthly charge, and its.duration. It shall also furnish to

each HOMEOWNER a statement to the effect that it believes the rent increase to
be consistent with the terms of this Agreement.

If HOMEOWNERS' rent is increased pursuant to Section E, MANAGEMENT's
calculations with respect to said rent increases, as well as pertinent backup
documentation will be available for HOMEOWNER review at the park office, as

_ of the date of notice of the increase to the HOMEOWNERS.

I. Dispute Resolution Procedure:

L.

The dispute resolution procedure described herein is the sole and exclusive
remedy to address the issue of whether or not a material term of this Agreement
has been violated by either MANAGEMENT or the HOMEOWNERS. If either
party believes that the other party has violated a material term of this Agreement,
then that party shall file a written request, on a form to be provided by the CITY,
requesting mediation of the dispute. Upon receipt of such a written request,
within fourteen (14) days thereafter, the CITY shall refer the parties to the CITY
Manager or his designee. Before referring the parties to mediation as discussed
below, the CITY will first determine that the complaint alleged is a violation of a
material term of this Agreement. If the CITY finds that the complaint does not
allege a material violation of this Agreement, no mediation will be scheduled and

“'the parties will be so notified. The parties will participate in a mediation of the |

dispute under the auspices of the CITY Manager or his/her designee. Any
mediated settlement shall be reduced to writing and signed by MANAGEMENT,
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and the HOMEOWNER or HOMEOWNERS' authorized representative and the
mediator. If the dispute cannot be mediated, then the mediator will advise the
CITY in writing that the dispute cannot be mediated. Either party may then
request of the CITY in writing that the dispute bé submitted to arbitration. The
CITY shall bear the costs of providing the mediation; and the parties shall bear
their own costs and attorneys’ fees in connection with the mediation.

A party may request arbitration only after the mediation process has been
completed and the mediator in writing has advised the CITY that the dispute
cannot be successfully mediated. Within seven (7) days of a written request for -
arbitration, the CITY shall refer the dispute to the American Arbitration
Association for arbitration. The arbitrator will be charged with determining
whether either party has violated a material term of this Agreement and declare a
- remedy in accordance with applicable law. The arbitrator(s) will be selected in
accordance with the procedures of the American Arbitration Association and the
arbitration will be conducted in accordance with the Rules of the American
Arbitration Association. Each party to the arbitration shall bear its own attorneys'
fees and costs. ‘

J. Termination:

This Agreement shall terminate on midnight, January 31, 2019, unless repealed earlier by
mutual agreement in writing between MANAGEMENT and HOMEOWNERS. Any
pass-throughs allowed by the Agreement, which had been initiated but not completed
during its term, may be continued in a manner consistent with the provisions of the
Agreement until they expire. '

K. HOMEOWNER Assistance Progrém:

MANAGEMENT agrees to continue offering to the HOMEOWNERS a rent deferral
program, which is designed to assist any homeowner who meets specific standards for
hardship and is unable to pay all or a portion of any INCREASE in rent.

L. Attorneys' Fees:

In the event that it becomes necessary for any party to bring a lawsuit to enforce any of
the provisions of this Agreement, the parties agree that a court of competent jurisdiction
may determine and fix a reasonable attorneys' fee to be paid by the prevailing party.

M. Binding on Successors:

This Agreement is binding on the heirs, successors, and assigns of the parties hereto.

N. Amendment:
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This Agreement may be amended, modified, or changed by the parties provided that said
amendment. modification, or change is in writing and approved by all parties.

0. Civil Code:
The provisions of this Agreement are in addition to the provisions of the Mobilehome
Residency Law set forth in Articles 1 to 9, Chapter 2.5, Title II, Part Two of the Civil

- Code. '

P. Interpretation:
All parties involved have prepared this Agreement and any legal presumptions as to the
interpretation of any ambiguity herein shall be applied equally against all parties
involved. This Agreement is in the nature of a settlement agreement.

Q. Entire Agreement:
This Agreement contains the entire agreement between the parties hereto. No promise,
representation, warranty or covenant not included in the Agreement has been or is relied

" on by any party hereto.

R. Counterparts:
This Agreement may be executed in multiple counterparts, each of which shall be deemed
an original and all of which shall constitute one agreement notwithstanding that all
signatories are not signatories either on the same date or to the same counterpart. A
signature page may be detached from the counterpart when executed and attached to
another counterpart, which other counterpart shall become the complete agreement.

S. Severability:
If any section or portion of this Agreement is found to be invalid, such findings shall not
affect the validity of the remainder of the Agreement, which shall continue in full force

and effect.

/1

I

Page 8 of 10




Continued on Page 9
T. Suspension of Rent Stabilization Request:

In consideration of the execution of this Agreement by MANAGEMENT, and to the
extent permitted by law, the CITY will suspend consideration of the adoption of a
mobilehome rent stabilization ordinance. If, however, MANAGEMENT shall fail to
fulfill its obligations under this Agreement, then the CITY is free to consider enactment
of a mobilehome rent stabilization ordinance. If MANAGEMENT is

operating the park in compliance with the terms of this Agreement, it shall be exempted
from any mobilehome rent stabilization ordinance for the remaining term of this

Agreement.
Dated: TIMBER COVE JOINT VENTURE
doing business as TIMBER COVE
MOBILEHOME COMMUNITY
By :
ROSEMARIE A. MINASI
DIRECTOR OF PROPERTY
MANAGEMENT
TIMBER COVE HOMEOWNERS ASSOCIATION
Dated: - By :
KEITH HUBBARD
PRESIDENT
Dated: . By
BEVERLY AUTON
Dated: : : By ‘
RICK HELMOND

Continued on Page 10
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CITY OF CAMPBELL

Dated: | By

Richard M. Waterman, Mayor

APPROVED AS TO FORM AND CONTENT:

"MARGARET ECKER NANDA
ATTORNEY AT LAW

Dated: - By

MARGARET ECKER NANDA
Attorney for TIMBER COVE
JOINT VENTURE doing business
as TIMBER COVE MOBILEHOME
COMMUNITY

Dated:

William Seligmann
Campbell City Attorney
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TIMBER COVE MOBILEHOME COMMUNITY
RENT STABILIZATION AGREEMENT

Agreement dated this 6th day of January, 2009, by and between Brandenburg,
Staedler & Moore - Timber Cove, a California General Partnership, hereinafter referred
to as "MANAGEMENT", the CITY OF CAMPBELL, a Municipal Corporation, hereinafter
referred to as "CITY", and the residents of TIMBER COVE MOBILEHOME
COMMUNITY, hereinafter referred to as "HOMEOWNERS".

A. Purpose:

The purpose of this Agreement is to resolve the issue of increases in rent and
certain other charges at TIMBER COVE MOBILEHOME COMMUNITY in the
years set forth herein.

This is a tripartite Agreement between MANAGEMENT, the HOMEOWNERS of
TIMBER COVE MOBILEHOME COMMUNITY, and the CITY. This Agreement is
the result of negotiations between the HOMEOWNERS and MANAGEMENT as
defined below, with the assistance of the CITY.

B. Definitions:

1. "HOMEOWNERS". All persons who currently hold and come to hold
during the term of this Agreement tenancy for a mobilehome space-at
TIMBER COVE MOBILEHOME COMMUNITY under a fully executed
rental agreement with the community. '

2. "Bureau". The Federal Bureau of Labor Statistics or any successor
agency that issues or will issue the indices or data referred to in subparagraph
3. "Price Index". Consumer Price Index (CPI) for all Urban Consumers,

SF/Oakland/San Jose, published by the Bureau, or any other measure
subsequently employed by the Bureau in lieu of such price index that
measures the cost of living locally, from August to August of each year
during the term of this Agreement. Currently, Civil Code Section 798.30,
a provision of the California Mobilehome Residency Law, provides that
MANAGMEMENT shall give a HOMEOWNER at least ninety (90) days’
written notice of any increase in his or her rent. In the event that, during
the term of this Agreement, that provision of the Civil Code, or any other
relevant provision should be amended fo require a longer period of written
notice of rent increase to HOMEOWNER, then the appropriate Price
Index will be used so that calculation of the annual base rent increases
pursuant to Section D can be made.

Timber Cove Rent Stabilization Agreement
2009-2014



10.

11.

C. Term:

"MANAGEMENT". Brandenburg, Staedler & Moore - TIMBER COVE, a
California General Partnership, or their designated representatives.

"Base Rent". Monthly rent for the mobilehome space, exclusive of any
separately itemized utilities or other separately itemized charges, plus any
base rent increases as provided for in this Agreement.

"Additional Base Rent". Increases in monthly base rent for the
mobilehome space, including increases pursuant to Section D, Annual
Base Rent Increases, and Section E, Government or Quasi-Government
Mandated Costs, which increases become a part of the Base Rent.

"Rent Increase". Any additional space rent demanded of or paid by a
tenant for a mobilehome space.

"Space Rent". Money demanded or received in connection with the rental
of a mobilehome space at TIMBER COVE MOBILEHOME COMMUNITY,
including any bonus, benefit or gratuity, demanded or received in
connection with the use and occupancy of a mobilehome space, but
exclusive of any amounts paid for the use of the mobilehome dwelling
unit.

"CITY". The City of Campbell.

"Government Required - Capital Improvements". An addition or
improvement to the park, or assessment against the park, including a
substantial rehabilitation or replacement of an existing capital
improvement in the park required or mandated by any governmental body
or agency, including but not limited to the CITY, the County of Santa
Clara, the State of California, or the United States of America.

"Emergency or Disaster Related Occurrence or Event”. A sudden event
resulting from earthquake, fire, flood, or other natural occurrence, or a
major malfunction of any of the park's underground or sewer systems,
over which the Management has no reasonable control, and which was
not caused by Management's willful misconduct or gross negligence. This
definition is intended to be illustrative and not exclusive.

The term of this Agreement shall commence on February 1, 2009 and terminate
at midnight on January 31, 2014. Except as provided in this Agreement, the rent
in effect on the February 1, 2013 date shall remain in full force and effect
through January 31, 2014, and shall constitute the base rent upon which a rent
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increase, if any, will be added on February 1, 2014. This Agreement may be
extended for a similar term, or any term acceptable to all parties to this
Agreement, provided that any extension will be in writing and signed by all the
parties hereto.

D. Annual Base Rent Increases:

Base rent on all mobilehome spaces shall be increased by the greater of three

percent (3%)

dates:.

or seventy-five percent (75%) of the Price Index on the following

--'February 1, 2009
-- February 1, 2010
-- February 1, 2011
-- February 1, 2012
- February 1, 2013

E. Additional Factors:

In addition to the annual increase set forth in Section "D" above, rent and/or
" other charges may be increased or separately assessed, as set forth below, in
accordance with Articles 4 and 4.5 of the Mobilehome Residency Law, Civil
Code sections 798.30 through 798.49.

1.

Government or Quasi-Government Mandated Costs. Rent increases

resulting from Government or Quasi-Government mandated costs, as
more fully described in Subsections a. and b. below, once assessed, are
rent and would become patrt of the base rent.

a.

Any increase in property taxes exceeding two percent (2%) may be
passed through to the HOMEOWNERS on a pro-rated basis as
additional base rent. HOMEOWNERS' pro-rated share shall be
calculated on the basis of the actual number of maobilehome
spaces in the park.

Any new fees, assessments, bond related costs, taxes or other
government mandated costs not covered by Section 1d, below, to
be paid by the park may be passed through to the HOMEOWNERS
on a pro-rated basis as additional base rent. Any increases in
existing government mandated costs in excess of the annual
percentage increase as defined above may be similarly passed
through as additional base rent. Any increases in existing
government mandated costs below the annual percentage increase
may not be passed through as additional base rent.
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HOMEOWNERS' pro-rata share will be calculated on the basis of
the actual number of mobilehome spaces in the park.

c. Any increase in base rent due to taxes, fees, assessments, bond
related costs or other government mandated costs not covered by
Subsection 1(d), below, shall terminate when such fees,
assessments, bond related costs or other government mandated
costs are no longer assessed against the property upon which the
mobllehome park ldentlﬁed herein is Iocated

The following government or quasi-government mandated costs, once assessed,
would not become a part of the base rent, but would be due and payable by
HOMEOWNERS and separately listed on each HOMEOWNER'S rent bill and
would be eliminated once reimbursement to MANAGEMENT has been paid in
full:

d. Any costs of any government required capital improvements,
and/or studies and/or related activities required as a result of the
studies, occurring or beginning during the term of this Agreement in
excess of the initial $25,000.00 per project or event, may be
passed through to the HOMEOWNERS as additional rent on a pro-
rated basis, provided that they are amortized over a five-year
period, separately stated on the rent bills, will not be subject to
annual percentage increases, and are eliminated once complete
reimbursement has been achieved. HOMEOWNERS' pro-rata
share will be calculated on the basis of the actual number of
mobilehome spaces in the park. Said total costs may be passed
through to the HOMEOWNERS as provided above commencing at
any time during the term of this Agreement. Costs arising from the
above may be generated from more than one contractor and will be
added together to arrive at the fotal amount of costs to be passed
on to the HOMEOWNERS as provided above.

“e. Any fees, assessments or other charges permitted under State Law in
rent-controlled areas may be passed through to HOMEOWNERS.
These costs will be separately listed on each HOMEOWNER's rent bill.

2. Emergency or Disaster-Related Costs:

Any costs to repair damage to the park arising from any emergency or disaster-
related occurrence or event, as defined in Section B, Paragraph 11, occurring or
beginning during the term of this Agreement, in excess of the initial $25,000.00
may be passed through to the HOMEOWNERS as additional rent on a pro-rated
basis, provided that they are amortized over a five-year period, separately stated
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on the rent bills, will not be subject to annual percentage increases, and are
eliminated once complete reimbursement has been achieved. HOMEOWNER's
pro-rata share shall be calculated on the basis of the actual number of
mobilehome spaces in the park. These costs will be net of any insurance
reimbursement. Management shall maintain, throughout the term of this
Agreement, property insurance as is customarily placed on mobilehome parks in
Northern California, so long as coverage is reasonably available at commercially
reasonable rates. Costs to repair the damage per event or occurrence may be
generated from more than one contractor and will be added together to arrive at
the total amount of costs to be passed through to the HOMEOWNERS as
provided above.

F. Utilities

MANAGEMENT retains the right to submeter water or to separately
charge for any other utility service in accordance with State law.  Should
MANAGEMENT decide to separate out such utility charges, MANAGEMENT agrees to
meet with a commitiee chosen by HOMEOWNERS to explain the rationale for the
separation of the utility charges.

G. Rent Increases on Resale:

1. In the case of an on-site resale during the term of this Agreement of a
mobilehome located in the park as of the beginning date of this Agreement,
MANAGEMENT may increase the Base Rent to the purchaser over the
amount the selling HOMEOWNER in the following amounts:

e [f a HOMEOWNER’'S Base Rent at the time of sale is $500.00 to $599.99.
the new purchaser's Base Rent shall be increased by fwenty percent

(20%)

¢ |fa HOMEOWNER’'S Base rent at the time of sale is between $600.00 to
$799.99. the Base Rent shall be increased by fifteen percent (15%).

e |f a HOMEOWNER'S Base rent at the time of sale is $800.00 and over,
the Base Rent shall be increased by ten percent (10%). '

2. Only one such increase in the case of an on-site resale may be applied to
each space during the term of this Agreement. ’

3. The Base Rent increase amounts and limits stated above shall not apply in
the following cases: (1) The owner of the home has voluntarily removed it or
caused it to be removed from the space and has terminated his or her
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tenancy in the Park; (2) Landlord has terminated the tenant’s tenancy
pursuant to one or more of the stated reasons contained in Civil Code
Section 798.56; (3) The home being sold has been foreclosed upon by a
financial institution or private lender. (4) There is a sale of an on site
mobilehome to a mobilehome dealer or other individual(s) who does not
intend to reside in the on site mobilehome. There is no limit on the amount
Landiord may increase Base rent in the above four cases.

4. In the event Tenant's mobilehome passes by will, devise, bequest, or operation
of law to Tenant(s)’ heirs or successors, there shall be no rent increase at the
time of such change of ownership of Tenant's home.

5. There shall not be an increase in the Base Rent if a HOMEOWNER as
defined in Section B1 removes his or her mobilehome and replaces it with a
new mobilehome and the mobilehome and the Homeowner resides in the
new mobilehome for at least six months.

H. Information to be supplied by MANAGEMENT:

1. Within thirty (30) days after the effective date of this Agreement and upon
re-renting of each mobilehome space during the term of this Agreement,
MANAGEMENT shall supply each tenant with a current copy of this

. Agreement.

2. Whenever MANAGEMENT serves a notice of space rent increase on all
current  HOMEOWNERS, MANAGEMENT shall also advise the
HOMEOWNERS in writing of the percentage amount of the rent increase
and of the amount that the new rent will be. [n addition, whenever any of
the additional charges allowed by Section E, Paragraphs 1 and 2, are to
be initiated, MANAGEMENT shall also advise each HOMEOWNER of the
purpose of the expenditure, the total amount of the pass-through, the
monthly charge, and its duration. It shall also furnish to each
HOMEOWNER a statement fo the effect that it believes the rent increase
to be consistent with the terms of this Agreement.

3. ff HOMEOWNERS' rent is increased pursuant fo Section E,
MANAGEMENT's calculations with respect to said rent increases, as
well as pertinent backup documentation  will be  available for
HOMEOWNER review at the park office, as  of the date of notice of the
increase to the HOMEOWNERS.

I. Dispute Resolution Procedure:

1. ‘The dispute resolution procedure described herein is the sole and
exclusive remedy to address the issue of whether or not a material term of
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this Agreement has been violated by either MANAGEMENT or the
HOMEOWNERS. If either party believes that the other party has violated
a material term of this Agreement, then that party shall file a written
request, on a form fo be provided by the CITY, requesting mediation of
the dispute. Upon receipt of such a written request, within fourteen (14)
days thereafter, the CITY shall refer the parties to the CITY Manager or
his designee. Before referring the parties to mediation as discussed
below, the CITY will first determine that the complaint alleged is a violation
of a material term of this Agreement. If the CITY finds that the complaint
does not allege a material violation of this Agreement, no mediation will be
scheduled and the parties will be so notified» The parties will participate in
a mediation of the dispute under the auspices of the CITY Manager of
his/her designee. Any mediated settlement shall be reduced to writing
and signed by MANAGEMENT, and the HOMEOWNER or
HOMEOWNERS' authorized representative and the mediator. [ the
dispute cannot be mediated, then the mediator will advise the CITY in
writing that the dispute cannot be mediated. Either party may then
request of the CITY in writing that the dispute be submitted to arbitration.
Any and all costs associated with the mediation shall be borne by the
CITY.

2. A party may request arbitration only after the mediation process has been
completed and the mediator in writing has advised the CITY that the
dispute cannot be successfully mediated. Within seven (7) days of a
written request for arbitration, the CITY shall refer the dispute to the
American Arbitration Association for arbitration. The arbitrator will be
charged with determining whether either party has violated a material term

- of this Agreement and declare a remedy in accordance with applicable
law. The arbitrator(s) will be selected in accordance with the procedures
of the American Arbitration Association and the arbitration will be
conducted in accordance with the Rules of the American Arbitration
Association. Each party to the arbitration shall bear its own attorneys’
fees and costs.

J. Termination:

This Agreement shall terminate on midnight, January 31, 2014, unless repealed
earlier by mutual agreement in writing between MANAGEMENT and
HOMEOWNERS. Any pass-throughs allowed by the Agreement, which had
been initiated but not completed during its term, may be continued in a manner
consistent with the provisions of the Agreement until they expire.
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K. HOMEOWNER Assistance Program:

MANAGEMENT agrees to continue offering -to the HOMEOWNERS a rent

deferral program, which is designed to assist any homeowner who meets

specific standards for hardship and is unable to pay all or a portion of any
~ INCREASE in rent.

L. Attorneys' Fees:
In the event that it becomes necessary for any party to bring a lawsuit to enforce
any of the provisions of this Agreement, the parties agree that a court of
competent jurisdiction may determine and fix a reasonable attorneys' fee to be
paid by the prevailing party.

M. Binding on Successors:

This Agreement is binding on the heirs, successors, and assigns of the parties
hereto.

N. Amendment:
This Agreement may be amended, modified, or changed by the parties provided
that said amendment, modification, or change is in writing and approved by all
parties. :

O. Civil Code:
The provisions of this Agreement are in addition to the provisions of the

Mobilehome Residency Law set forth in Articles 1 to 9, Chapter 2.5, Title 1l, Part
Two of the Civil Code.

P. Interpretation:
All parties involved have prepared this Agreement and any legal presumptions
"as to the interpretation of any ambiguity herein shall be applied equally against
all parties involved. This Agreement is in the nature of a settlement agreement.
Q. Entire Agreement:
This Agreement contains the entire agreement between the parties hereto. No

promise, representation, warranty or covenant not included in the Agreement has
been or is relied on by any party hereto.
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R. Counterparts:

This Agreement may be executed in multiple counterparts, each of which shall.
be deemed an original and all of which shall constitute one agreement
notwithstanding that all signatories are not signatories either on the same date or
to the same counterpart. A signature page may be detached from the

 counterpart when executed and attached to another counterpart, which other
counterpart shall become the complete agreement.

S. Severability:

If any section or portion of this Agreement is found to be invalid, such findings
shall not affect the validity of the remainder of the Agreement, which shall
continue in full force and eﬁectj

T. Suspension of Rent Stabilization Request:

In consideration of the execution of this Agreement by MANAGEMENT, and to
the extent permitted by law, the CITY will suspend consideration of the adoption
of a mobilehome rent stabilization ordinance. If, however, MANAGEMENT shall
fail to fulfill its obligations under this Agreement, then the CITY is free to consider
enactment of a mobilehome rent stabilization ordinance. 'If MANAGEMENT is
operating the park in compliance with the terms of this Agreement, it shall be
exempted from any mobilehome rent stabilization ordinance for the remaining
term of this Agreement.
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A P

Dated: . ﬁ/ & foq ' BRANDENBURG, STAEDLER &
L MOORE--TIMBER COVE

a California General Partnership

o SR

G. JERFREY MOORE,
Managihg Partner -
RANDENBURG, STAEDLER &
- Mobilehome
Communities

THE HOMEOWNERS OF TIMBER
COVE MOBILEHOME COMMUNITY

Dated:  [-19-04

CHRISTINE ARNOLD

Authorized Representative

By

Dated: __ l{[?'()ﬁ

—Défr,—’k’ AT AZHED S7Are 41T //) g/g? Authorized Representative

Dated: |IZLH ZOOEL @'\’&%\’\\
I | RICHARD G\GUERE
Authorized Regpresentative

Dated: // %07 B

y . .
SR HOLLOWAYS 4

Authorized Representative

bated: /v Q—f){/&zf—) | : By

Authorized Representative
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CITY OF CAMPBELL

Dated: [~7-09 By D@M‘/ Ky/

-PANIEL RICH, City Manager

APPROVED AS TO FORM AND CONTENT:

MARGARET ECKER NANDA
ATTORNEY AT LAW

Dated: p?’ 2-09 - By W%M

MARGARET ECKER NANDA
Attorney for TIMBER COVE
MOBILEHOME COMMUNITY

WILLIAM SELIGMANN
ATTORNEY AT LAW

Dated: - ‘[3 - Dg’ ' < A — |
. i WIELTAMSELIGMANN
- Campbell City Attorney
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:31 January 18, 2009

Timber Cove Home Owners Association Rent Negotiation Committee accepts the 2009 —

- 2014 Rent Stabilzation Agreement’. We would like to note one exception on this agreement
at time of signing: the date of 9/14/09 associated with Jeff Moore’s signature. We have been
presented the agreement for our signature on 1/17/09 with Jeff’s signature and date already
signed.

Regards,

e

everly Auton
Committee Chair



TIMBER COVE MOBIL.EHOME COMMUNITY

RENT STABILIZATION AGREEMENT

Agreement dated this 18" day of November 2003, by and between Brandenburg,

Staedler & Moore — Timber Cove, a California General Partnership, hereinafter referred to as
“MANAGEMENT’, the CITY OF CAMBPELL, Muunicipal Corporation, hereinafter referred to
as “CITY”, and the residents of TIMBER COVE MOBILEHOME COMMUNITY, hereinafter
referred to as “HOMEWOWNERS”.

A. Purpose:

The purpose of this Agreement is to resolve the issue of increases in rent and certain
other changes at TIMBER COVE MOBILEHOME COMMUNITY in the years set forth

herein.

This is a Tri-partite Agreement between MANAGEMENT, the HOMEOWNERS of
TIMBER COVE MOBILEHOME COMMUNITY, and the CITY. This Agreement is the
result of negotiations between the HOMEOWNERS and MANAGEMENT as defined
below, with the assistance of the CITY.

B. Definitions:

1. “HOMEOWNERS” All persons who currently hold and come to hold during the

term of this Agreement tenancy for a mobilehome space at TIMBER COVE
MOBILEHOME COMMUNITY under a fully executed rental agreement with the
community.

. “Bureau” The Federal Bureau of Labor Statistics or any successor agency that issues

or will issue the indices or data referred to in subparagraph 3.

. “Price Index” Consumer Price Index (CPI) for all Urban Consumers, SF/Oakland/San

Jose, published by the Bureau, or any other measure subsequently employed by the
Bureau in lieu of such price index that measures the cost of living locally, from
August to August of each year during the term of this Agreement. Currently, Civil
Code Section 798.30, a provision of the California Mobilehome Residency Law,

provides that MANAGEMENT shall give a HOMEOWNER at least ninety (90) days

written notice of any increase in his or her rent. In the event that, during the term of
this Agreement, that provision of the Civil Code, or any other relevant provision
should be amended to require a longer period of written notice of rent increase to
HOMEOWNER, then the appropriate Price Index will be used so that calculation of
the annual base rent increases pursuant to Section D can be made.
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10.

11.

C. Term:

"MANAGEMENT". Brandenburg, Staedler & Moore - TIMBER COVE, a
California General Partnership, or their designated representatives.

"Base Rent". Monthly rent for the mobilehome space, exclusive of any separately
itemnized utilities or other separately itemized charges, plus any base rent increases
as provided for in this Agreement.

"Additional Base Rent". Increases in monthly base rent for the mobilehome
space, including increases pursuant to Section D, Annual Base Rent Increases, and
Section E, Government or Quasi-Government Mandated Costs, which increases
become a part of the Base Rent.

"Rent Increase”. Any additional space rent demanded of or paid by a tenant for a
mobilehome space.

"Space Rent". Money demanded or received in connection with the rental of a
mobilehome space at TIMBER COVE MOBILEHOME COMMUNITY,
including any bonus, benefit or gratuity, demanded or received in connection with
the use and occupancy of a mobiiehome space, but exclusive of any amounts paid
for the use of the mobilehome dwelling unit.

"CITY". The City of Campbell.

"Government Required Capital Improvements”". An addition or improvement to
the park, or assessment against the park, including a substantial rehabilitation or
replacement of an existing capital improvement in the park required or mandated
by any governmental body or agency, including but not limited to the CITY, the
County of Santa Clara, the State of California, or the United States of America.

"Emergency or Disaster Related Occurrence or Event". A sudden event resulting
from earthquake, fire, flood, or other natural occurrence, or a major malfinction
of any of the park's underground or sewer systems, over which the Management
has no reasonable control, and which was not caused by Management's willful
misconduct or gross negligence. This definition is intended to be illustrative and
not exclusive.

The term of this Agreement shall commence on February 1, 2004 and terminate at
midnight on January 31, 2009. Except as provided in this Agreement, the rent in effect
on the February 1, 2008 date shall remain in full force and effect through January 31,
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2009, and shall constitute the base rent upon which a rent increase, if any, will be added
- on February 1, 2009. This Agreement may be extended for a similar term, or any term
acceptable to all parties to this Agreement, provided that any extension will be in writing
and signed by all the parties hereto.

D. Annual Base Rent Increases:

Base rent on all mobilehome spaces, shall be increased by the greater of three percent
(3%) or seventy-five percent (75%) of the Price Index on the following dates:

-- February 1, 2004
-- February 1, 2005
-- February 1, 2006
-- February 1, 2007
-- February 1, 2008 .

E. Additional Factors:

In addition to the annual increase set forth in Section "D” above, rent and/or other charges
may be increased or separately assessed, as set forth below, in accordance with Articles 4
and 4.5 of the Mobilehome Residency Law, Civil Code sections 798.30 through 798.49.

1.

Government or Quasi-Government Mandated Costs. Rent increases resulting

_ from Government or Quasi-Government mandated costs, as more fully described
in Subsections a. and b. below, once assessed, are rent and would become part of
the base rent.

Any increase in property taxes exceeding two percent (2%) may be passed
through to the HOMEOWNERS on a pro-rated basis as additional base
rent. HOMEOWNERS' pro-rated share shall be calculated on the basis of
the actual number of mobilehome spaces in the park. - '

Any new fees, assessments, bond related costs, taxes or other government
mandated costs not covered by Section 1d, below, to be paid by the park
may be passed through to the HOMEOWNERS on a pro-rated basis as
additional base rent. Any increases in existing government mandated
costs in excess of the annual percentage increase as defined above may be
similarly passed through as additional base rent. Any increases in existing
government mandated costs below the annual percentage increase may not
be passed through as additional base rent. HOMEOWNERS' pro-rata
share will be calculated on the basis of the actual number of mobilehome
spaces in the park.

Timber Cove Rent Stabilization Agreement

2003-2009



c. Any increase in base rent due to taxes, fees, assessments, bond related
costs or other government mandated costs not covered by Subsection 1{d),
below, shall terminate when such fees, assessments, bond related costs or
other government mandated costs are no longer assessed against the
property upon which the mobilehome park identified herein is located.

The following government or quasi-government mandated costs, once assessed, would
not become a part of the base rent, but would be due and payable by HOMEOWNERS
and separately listed on each HOMEOWNER'S rent bill and would be eliminated once
reimbursement to MANAGEMENT has been paid in full:

d. Any costs of any government required capital improvements, and/or
studies and/or related activities required as a result of the studies,
occurring or beginning during the term of this Agreement in excess of the
initial $25,000.00 per project or event, may be passed through to the
HOMEOWNERS as additional rent on a pro-rated basis, provided that
they are amortized over a five-year period, separately stated on the rent
bills, will not be subject to annual percentage increases, and are eliminated
once complete reimbursement has been achieved. HOMEOWNERS' pro-
rata share will be calculated on the basis of the actual number of
mobilehome spaces in the park. Said total costs may be passed through to
the HOMEOWNERS as provided above commencing at any time during
the term of this Agreement. Costs arising from the above may be
generated from more than one contractor and will be added together to
arrive at the total amount of costs to be passed on to the HOMEOWNERS
as provided above.

e. Any fees, assessments or other charges permitted under State Law in rent-
controlled areas may be passed through to HOMEOWNERS. These costs will
be separately listed on each HOMEOWNER's rent bill.

2. Emereency or Disaster-Related Costs:

© Any costs to repair damage to the park arising from any emergency or disaster-related

Timber Co
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occurrence or event, as defined in Section B, Paragraph 11, occurring or beginning during
the term of this Agreement, in excess of the initial $25,000.00 may be passed through to
the HOMEOWNERS as additional rent on a pro-rated basis, provided that they are
amortized over a five-year period, separately stated on the rent bills, will not be subject to
annual percentage increases, and are eliminated once complete reimbursement has been
achieved. HOMEOWNER's pro-rata share shall be calculated on the basis of the actual
number of mobilehome spaces in the park. These costs will be net of any insurance
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reimbursement. Management shall maintain, throughout the term of this Agreement,
property insurance as is customarily placed on mobilehome parks in Northern California,
so long as coverage is reasonably available at commercially reasonable rates. Costs to
repair the damage per event or occurrence may be generated from more than one
contractor and will be added together to arrive at the total amount of costs to be passed

through to the HOMEOWNERS as provided above.

F. Utilities

MANAGEMENT retains the right to submeter water or to separately charge for
any other utility service in accordance with State law. Should MANAGEMENT
decide to separate out such utility charges, MANAGEMENT agrees to meet with
a committee chosen by HOMEOWNERS to explain the rationale for the
separation of the utility charges.

G. Rent Increases on Resale:

1. In the case of an on-site resale during the term of this Agreement of a mobilehome

located in the park as of the beginning date of this Agreement, MANAGEMENT may
increase the Base Rent to the purchaser over the amount the selling HOMEOWNER
is paying as of the date of completion of sale by an amount not to exceed seventy-five
dollars ($75.00). ‘ '

Only one such increase in the case of an on-site resale may be applied to each space
during the term of this Agreement.

. The Base Rent increase amounts and limits stated above shall not apply in the

following cases: (1) The owner of the home has voluntarily removed it or caused it
to be removed from the space and has terminated his or her tenancy in the Park; (2)
Management has terminated the homeowner’ tenancy pursuant to one or more of the
stated reasons contained in Civil Code Section 798.56; (3) The home being sold has
been foreclosed upon by a financial institution or private lender. (4) There is a sale of
an on site mobilehome to a mobilehome dealer or other individual(s) who does not
intend to reside in the on site mobilehome. There is no limit on the amount
Management may increase Base rent in the above four cases.

. In the event Homeowner’s mobilehome passes by will, devise, bequest, or operation of

law to Homeowner(s)’ heirs or successors, there shall be no rent increase at the time of
such change of ownership of Homeowner’s home.
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There shall not be an increase in the Base Rent if a HOMEOWNER as defined in
Section B1 removes his or her mobilehome and replaces it with a new mobilehome
and the mobilehome and the Homeowner resides in the new mobilehome for at least
six months.

H. Information to be supplied by MANAGEMENT:

1.

Within thirty (30) days afier the effective date of this Agreement and upon re-

- renting of each mobileshome space during the term of this Agreement,

MANAGEMENT shall supply each tenant with a current copy of this Agreement.

Whenever MANAGEMENT serves a notice of space rent increase on all current
HOMEOWNERS, MANAGEMENT shall also advise the HOMEOWNERS in
writing of the percentage amount of the rent increase and of the amount that the
new rent will be. In addition, whenever any of the additional charges allowed by
Section E, Paragraphs 1 and 2, are to be initiated, MANAGEMENT shall also
advise each HOMEOWNER of the purpose of the expenditure, the total amount
of the pass-through, the monthly charge, and its duration. It shall also furnish to
each HOMEOWNER a statement to the effect that it believes the rent increase to
be consistent with the terms of this Agreement.

If HOMEOWNERS' rent 1s increased pursuant to Section E, MANAGEMENT's
calculations with respect to said rent increases, as well as pertinent backup
documentation will be available for HOMEOWNER review at the park office, as
of the date of notice of the increase to the HOMEOWNERS.

I. Dispute Resolution Procedure:

1.

The dispute resolution procedure described herein is the sole and exclusive
remedy to address the issue of whether or not a material term of this Agreement
has been violated by either MANAGEMENT or the HOMEOWNERS. If either
party believes that the other party has violated a material term of this Agreement,
then that party shall file a written request, on a form to be provided by the CITY,
requesting mediation of the dispute. Upon receipt of such a written request,
within fourteen (14) days thereafter, the CITY shall refer the parties to the CITY
Manager or his designee. Before referring the parties to mediation as discussed
below, the CITY will first determine that the complaint alleged is a violation of a
material term of this Agreement. If the CITY finds that the complaint does not
allege a material violation of this Agreement, no mediation will be scheduled and
the parties will be so notified. The parties will participate in a2 mediation of the
dispute under the auspices of the CITY Manager of his/her designee. Any
mediated settlement shall be reduced to writing and signed by MANAGEMENT,
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and the HOMEOWNER or HOMEOWNERS’ authorized representatives and the
mediator. If the dispute cannot be mediated, then the mediator will advise the
CITY in writing that the dispute cannot be mediated. Either party may then
request of the CITY is writing that the dispute be submitted to arbitration. Any
and all costs associated with the mediation shall be borne by the CITY.

A party may request arbitration only after the mediation process has been
completed and the mediator in writing has advised the CITY that the dispute
cannot be successfully mediated. Within seven (7) days of a written request for
arbitration, the CITY shall refer the dispute to the American Arbitration
Association for arbitration. The arbitrator will be charged with determining
whether either party has violated a material term of this Agreement and declare a
remedy in accordance with applicable law. The arbitrator(s) will be selected in
accordance with the procedures of the American Arbitration Association and the
arbitration will be conducted in accordance with the Rules of the American
Arbitration Association. Each party to the arbitration shall bear its own attorney’s
fees and costs.

J. Termination:

This Agreement shall terminate on midnight, January 31, 2009, unless repealed
earlier by mutual agreement in writing between MANAGEMENT and Homeowners.
Any pass-throughs allowed by the Agreement, which has been initiated but not
completed during its term, may be continued in a manner consistent with the
provisions of the Agreement until they expire. '

K. HOMEOWNER Assistance Program:

MANAGEMENT agrees to continue offering to the HOMEOWNERS a rent deferral

program, which is designed to assist any homeowner who meets specific standards
for hardship and is unable to pay all or a portion of any INCREASE in rent.

L. Attorney’s Fees:

In the event that it becomes necessary for any party to bring a lawsuit to enforce any
of the provisions of this Agreement, the parties agree that a court of competent

jurisdiction may determine and fix a reasonable attorney’s fee to be paid by the

prevailing party.

M. Binding on Successors:

This Agreement is binding on the heirs, successors, and assigns of the parties hereto.

Timber Cove Rent Stabilization Agreement
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N. Amendment:

This Agreement may be amended, modified, or changed by the parties provided that said
amendment, modification, or change is in writing and approved by all parties.

0. Civil Code:

The provisions of this Agreement are in addition to the provisions of the Mobilehome
Residency Law set forth in Articles 1 to 9, Chapter 2.5, Title II, Part Two of the Civil
Code.

P. Interpretation:

All parties involved have prepared this Agreement and any legal presumptions as to the
interpretation of any ambiguity herein shall be applied equally against all parties
involved. This Agreement is in the nature of a settlement agreement.

Q. Entire Agreement:

This Agreement contains the entire agreement between the parties hereto. No promise,
representation, warranty or covenant not included in the Agreement has been or is relied
on by any party hereto.

R. Counterparts:

This Agreement may be executed in multiple counterparts, each of which shall be deemed
an original and all of which shall constitute one agreement notwithstanding that all
signatories are not signatories either on the same date or to the same counterpart. A
signature page may be detached from the counterpart when executed and attached to
another counterpart, which other counterpart shall become the complete agreement.

S. Severability:

If any section or portion of this Agreement is found to be invalid, such findings shall not
affect the validity of the remainder of the Agreement, which shall continue in full force
and effect.

T. Suspension of Rent Stabilization Request:

In consideration of the execution of this Agreement by MANAGEMENT, and to the
extent permitted by law, the CITY will suspend consideration of the adoption of a
mobilehome rent stabilization ordinance. If, however, MANAGEMENT shall fail to

Timber Cove Rent Stabilization Agreement
2003-2009



fulfill its obligations under this Agreement, then the CITY is free to consider enactment
of a mobilehome rent stabilization ordinance. If MANAGEMENT is

operating the park in compliance with the terms of this Agreement, it shall be exempted
from any mobilehome rent stabilization ordinance for the remaining term of this

Agreement.

Dated: f@ll[d'}

—+

Dated: i0-14-03

Dated: IO { [7 ( (_’)3

Dated: /y//7{/&y3

Dated: J{)//L?/@:;

Timber Cove Rent Stabilization Agreement
2003-2009

BRANDENBURG, STAEDLER &
MOORE--TIMBER COVE
a California General Partnership

G. JEFFYREY MQORE,
‘Managing Partner -
NBURG, STAEDLER &

MOORE - Mobilehome
Communities

By

THE HOMEOWNERS OF TIMBER
COVE MOBILEHOME COMMUNITY

By Qustirg Grnold.

Chris Arnold
Authorized Representative

Beverly Auton
Authon'zed Representative

By U/mf /[////M

* Diane Kelsey
Authorized Representatlve

By MﬂMULZ Z/ﬂ%’&“

Clarence Emley
Authorized Representative




Timber Cor
2003-2009

CITY OF CAMPBELL

Dated: 11/18/03 By )E L’\R\ka%\ S\VX k l\\"\

DANIEL FURTADO, MAYOR

APPROVED AS TO FORM AND CONTENT:

MARGARET ECKER NANDA
ATTORNEY AT LAW-

Dated: | l! 5l03 By %Wf M »/M/Npﬁ

! MAEBGARET ECKER NANDA ~
Attorney for T IMBER COVE
MOBILEHOME COMMUNITY

Dated: I 'lﬁ/‘ 25 By W
" #WILLIAM SELIGMANN
Attorney for CITY OF CAMPBELL
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TIMBER COVE MOBILEHOME COMMUNITY

RENT STABILIZATION AGREEMENT

Agreement dated this 16th day of June, 1998, by and between Brandenburg, Staedler &
Moore - Timber Cove, a California General Partnership, hereinafter referred to as
"MANAGEMENT". the CITY OF CAMPBELL, a Municipal Corporation, hereinafter referred
to as "CITY", and the residents of TIMBER COVE MOBILEHOME COMMUNITY, hereinafter
referred to as "HOMEOWNERS".

A. Purpose:

The purpose of this Agreeine'nt is to resolve the issue of increases in rent and certain other
charges at TIMBER COVE MOBILEHOME COMMUNITY in the years set forth herein.

This is a tripartite Agreement betweern MANAGEMENT, the HOMEOWNERS of
TIMBER COVE MOBILEHOME COMMUNITY, and the CITY. This Agreement is the
result of negotiations between the HOMEOWNERS and MANAGEMENT as defined
below, with the assistance of the CITY.

B. Definitions:

1.

L)

"HOMEOWNERS". All persons who currently hold and come to hold during the
term of this Agreement tenancy for a mobilehome space at TIMBER COVE
MOBILEHOME COMMUNITY under a fully executed rental agreement with the

community.

"Bureau". The Federal Bureau of Labor Statistics or any successor agency that
issues or will issue the indices or data referred to in subparagraph 3.

"Price Index". Consumer Price Index (CPI) for all Urban Consumers,
SF/Oakland/San Jose, published by the Bureau, or any other measure
subsequently employed by the Bureau in lieu of such price index that measures
the cost of living locally, from September to September of each year during the
term of this Agreement. Currently, Civil Code Section 798.30, a provision of the
California Mobilehome Residency Law, provides that MANAGMEMENT shall
give a HOMEOWNER at least ninety (90) days" written notice of any increase in
his or her rent. In the event that, during the term of this Agreement, that provision
of the Civil Code, or any other relevant provision should be amended to require a
longer period of written notice of rent increase to HOMEOWNER. then the
appropriate Price Index will be used so that calculation of the annual base rent
increases pursuant to Section D can be made.



10.

11.

C. Term:

"MANAGEMENT". Brandenburg, Staedler & Moore - TIMBER COVE, a
California General Partnership. or their designated representatives.

"Base Rent". Monthly rent for the mobilehome space, exclusive of any separately
itemized utilities or other separately itemized charges, plus any base rent increases
as provided for in this Agreement.

"Additional Base Rent". Increases in monthly base rent for the mobilehome
space, including increases pursuant to Section D, Annual Base Rent Increases, and
Section E, Government or Quasi-Government Mandated Costs. which increases
become a part of the Base Rent. ‘

"Rent Increase”. Any additional space rent demanded of or paid by a tenant for a
mobilehome space.

"Space Rent". Money demanded or received in connection with the rental of a
mobilehome space at TIMBER COVE MOBILEHOME COMMUNITY,
including any bonus, benefit or gratuity, demanded or received in connection with
the use and occupancy of a mobilehome space. but exclusive of any amounts paid
for the use of the mobilehome dwelling unit. '

"CITY". The City of Campbell.

"Government Required Capital Improvements". An addition or improvement to

the park, or assessment against the park, including a substantial rehabilitation or

replacement of an existing capital improvement in the park required or mandated
by any governmental body or agency, including but not limited to the CITY, the

County of Santa Clara, the State of California, or the United States of America.

"Emergency or Disaster Related Occurrence or Event". A sudden event resulting
from earthquake, fire, flood, or other natural occurrence, or a major malfunction
of any of the park's underground or sewer systems, over which the Management
has no reasonable control, and which was not caused by Management's willful
misconduct or gross negligence. This definition is intended to be illustrative and
not exclusive.

The term of this Agreement shall commence on the date of its execution and terminate at
midnight on January 31, 2004. Except as provided in this Agreement, the rent in effect
on the February 1, 2003 date shall remain in full force and effect through January 31,

timber\rentstab.agt
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2004, and shall constitute the base rent upon which a rent increase, if any, will be added
on February 1, 2003. This Agreement may be extended for a similar term, or any term
acceptable to all parties to this Agreement. provided that any extension will be in writing
and signed by all the parties hereto.

D. Annual Base Rent Increases:

Base rent on all mobilehome spaces, shall be increased by the greater of three percent
(3%) or seventy-five percent (75%) of the Price Index on the following dates:

-- February 1, 1999
-- February 1, 2000
-- February 1, 2001
-- February 1, 2002
-- February 1, 2003

E. Additional Factors:

In addition to the annual increase set forth in Section "D" above, rent and/or other charges
may be increased or separately assessed, as set forth below, in accordance with Articles 4
and 4.5 of the Mobilehome Residency Law. Civil Code sections 798.30 through 798.49.

1.

timberirentstab.agt

Government or Quasi-Government Mandated Costs. Rent increases resulting
from Government or Quasi-Government mandated costs, as more fully described
in Subsections a. and b. below, once assessed, are rent and would become part of
the base rent. ‘

a.

Any increase in property taxes exceeding two percent (2%) may be passed
through to the HOMEOWNERS on a pro-rated basis as additional base
rent. HOMEOWNERS' pro-rated share shall be calculated on the basis of
the actual number of mobilehome spaces in the park.

Any new fees, assessments, bond related costs, taxes or other government
mandated costs not covered by Section 1d, below, to be paid by the park
may be passed through to the HOMEOWNERS on a pro-rated basis as
additional base rent. Any increases in existing government mandated
costs in excess of the annual percentage increase as defined above may be
similarly passed through as additional base rent. Any increases in existing
government mandated costs below the annual percentage increase may not
be passed through as additional base rent. HOMEOWNERS' pro-rata
share will be calculated on the basis of the actual number of mobilehome
spaces in the park.

(W8]




c. Any increase in base rent due to taxes, fees, assessments, bond related
costs or other government mandated costs not covered by Subsection 1(d).
below. shall terminate when such fees. assessments. bond related costs or
other government mandated costs are no longer assessed against the
property upon which the mobilehome park identified herein is located.

The following government or quasi-government mandated costs, once assessed, would
not become a part of the base rent, but would be due and payable by HOMEOWNERS
and separately listed on each HOMEOWNER'S rent bill and would be eliminated once
reimbursement to MANAGEMENT has been paid in full:

d. Any costs of any government required capital improvements, and/or
studies and/or related activities required as a result of the studies,
occurring or beginning during the term of this Agreement in excess of the
initial $25,000.00 per project or event, may be passed through to the '
HOMEOWNERS as additional rent on a pro-rated basis, provided that
they are amortized over a five-year period, separately stated on the rent
bills, will not be subject to annual percentage increases, and are eliminated
once complete reimbursement has been achieved. HOMEOWNERS' pro-
rata share will be calculated on the basis of the actual number of
mobilehome spaces in the park. Said total costs may be passed through to
the HOMEOWNERS as provided above commencing at any time during
the term of this Agreement. Costs arising from the above may be
generated from more than one contractor and will be added together to
arrive at the total amount of costs to be passed on to the HOMEOWNERS
as provided above. ‘

€. Any fees, assessments or other charges permitted under State Law in rent-
controlled areas may be passed through to HOMEOWNERS. These costs will
be separately listed on each HOMEOWNER's rent bill.

2. Emergency or Disaster-Related Costs:

Any costs to repair damage to the park arising from any emergency or disaster-related
occurrence or event. as defined in Section B, Paragraph 11, occurring or beginning during
the term of this Agreement, in excess of the initial $25.000.00 may be passed through to
the HOMEOWNERS as additional rent on a pro-rated basis, provided that they are
amortized over a five-year period, separately stated on the rent bills, will not be subject to
annual percentage increases, and are eliminated once complete reimbursement has been
achieved. HOMEOWNER's pro-rata share shall be calculated on the basis of the actual
number of mobilehome spaces in the park. These costs will be net of any insurance
reimbursement. Management shall maintain, throughout the term of this Agreement,
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property insurance as is customarily placed on mobilehome parks in Northern California,
so long as coverage is reasonably available at commercially reasonable rates. Costs to
repair the damage per event or occurrence may be generated from more than one
contractor and will be added together to arrive at the total amount of costs to be passed
through to the HOMEOWNERS as provided above.

F. Utilities

{

MANAGEMENT retains the right to submeter water or to separately charge for
any other utility service in accordance with State law. Should MANAGEMENT
decide to separate out such utility charges, MANAGEMENT agrees to meet with
a committee chosen by HOMEOWNERS to explain the rationale for the
separation of the utility charges.

G. Rent Increases on Resale:

1. In the case of an on-site resale during the term of this Agreement of a mobilehome
located in the park as of the beginning date of this Agreement, MANAGEMENT may
increase the Base Rent to the purchaser over the amount the selling HOMEOWNER
1s paying as of the date of completion of sale by an amount not to exceed thirty
dollars ($30.00).

Gl
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If a mobilehome as described above is on a space where a resale increase has gone -
into effect prior to the execution of this Agreement, no second increase may be
applied during the term of this Agreement. If a mobilehome is on a space where a
resale increase has not gone into effect prior to the execution of this Agreement,
or will go into effect under the terms of this Agreement, only one such increase
may be applied during the term of this Agreement.

The limitation on the amount of the increase stated in Section G1, above, shall not
apply in the following cases:

a. The owner of the home has voluntarily removed it from the space and has
terminated his or her tenancy in the park. :

b. MANAGEMENT ‘has obtained an unlawful detainer judgment affecting
the space in a court of competent jurisdiction.

C.: The home being sold has been foreclosed upon by a financial institution.



d. . There is a sale of the mobilehome to a mobilehome dealer or other
investor(s) who does not intend to reside in the mobilehome.

4. There shall not be an increase in the Base Rent if a HOMEOWNER as defined in

Section BI removes his or her mobilehome and replaces it with a new mobilehome
and the mobilehome and the Homeowner resides in the new mobilehome for at least
six months.

H. Information to be Supplied by MANAGEMENT:

1.

W)

Within thirty (30) days after the effective date of this Agreement and upon re-
renting of each mobilehome space during the term of this Agreement,
MANAGEMENT shall supply each tenant with a current copy of this Agreement.

Whenever MANAGEMENT serves a notice of space rent increase on all current
HOMEOWNERS, MANAGEMENT shall also advise the HOMEOWNERS in
writing of the percentage amount of the rent increase and of the amount that the
new rent will be. In addition, whenever any of the additional charges allowed by
Section E, Paragraphs 1 and 2, are to be initiated, MANAGEMENT shall also
advise each HOMEOWNER of the purpose of the expenditure, the total amount -

‘of the pass-through, the monthly charge, and its duration. It shall also furnish to
- each HOMEOWNER a statement to the effect that it believes the rent increase to

be consistent with the terms of this Agreement.

If HOMEOWNERS ' rent is increased pursuant to Section E, MANAGEMENT's
calculations with respect to said rent increases, as well as pertinent backup
documentation will be available for HOMEOWNER review at the park office, as
of the date of notice of the increase to the HOMEOWNERS.

1. Dispute Resolution Procedure:

1.

timberirentstab.agt

The dispute resolution procedure described herein is the sole and exclusive
remedy to address the issue of whether or not a material term of this Agreement
has been violated by either MANAGEMENT or the HOMEOWNERS. If either
party believes that the other party has violated a material term of this Agreement,
then that party shall file a written request, on a form to be provided by the CITY,
requesting mediation of the dispute. Upon receipt of such a written request,
within fourteen (14) days thereafter, the CITY shall refer the parties to the CITY
Manager or his designee. Before referring the parties to mediation as discussed
below, the CITY will first determine that the complaint alleged is a violation of a



material term of this Agreement. If the CITY finds that the complaint does not
allege a material violation of this Agreement, no mediation will be scheduled and
the parties will be so notified. The parties will participate in a mediation of the
dispute under the auspices of the CITY Manager of his/her designee. Any
mediated settlement shall be reduced to writing and signed by MANAGEMENT,
and the HOMEOWNER or HOMEOWNERS' authorized representative and the
mediator. If the dispute cannot be mediated, then the mediator will advise the
CITY in writing that the dispute cannot be mediated. Either party may then
request of the CITY in writing that the dispute be submitted to arbitration. Any
and all costs associated with the mediation shall be borne by the CITY.

to

A party may request arbitration only after the mediation process has been
completed and the CITY has been advised by the mediator in writing that the
dispute cannot be successfully mediated. Within seven (7) days of a written
request for arbitration, the CITY shall refer the dispute to the American
Arbitration Association for arbitration. The arbitrator will be charged with
determining whether either party has violated a material term of this Agreement
and declare a remedy in accordance with applicable law. The arbitrator(s) will be
selected in accordance with the procedures of the American Arbitration
Association and the arbitration will be conducted in accordance with the Rules of
the American Arbitration Association. Each party to the arbitration shall bear its
own attormeys' fees and costs.

J. Termination:

This Agreement shall terminate on midnight, January 31, 2004, unless repealed earlier by
mutual agreement in writing between MANAGEMENT and HOMEOWNERS. Any
pass-throughs allowed by the Agreement which had been initiated but not completed
during its term may be continued in a manner consistent with the provisions of the

- Agreement until they expire.

K. HOMEOWNER Assistance Program:
MANAGEMENT agrees to continue offering to the HOMEOWNERS a rent deferral
program which is designed to assist any homeowner who meets specific standards for
hardship and is unable to pay all or a portion of any INCREASE in rent.

L. Attorneys' Fees:
In the event that it becomes necessary for any party to bring a lawsuit to enforce any of

the provisions of this Agreement. the parties agree that a court of competent jurisdiction
may determine and fix a reasonable attorneys' fee to be paid by the prevailing party. -
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M. Binding on Successors:
This Agreement is binding on the heirs, successors, and assigns of the parties hereto.
N. Amendment:

This Agreement may be amended, modified, or changed by the parties provided that said
amendment, modification, or change is in writing and approved by all parties.

O. Civil Code:

The provisions of this Agreement are in addition to the provisions of the Mobilehome
Residency Law set forth in Articles 1 to 9, Chapter 2.5, Title II, Part Two of the Civil
Code.

P. Interpretation:

This Agreement has been prepared by all parties involved and any legal presumptions as
to the interpretation of any ambiguity herein shall be applied equally against all parties
involved. This Agreement is in the nature of a settlement agreement.

Q. Entire Agreement:

This Agreement contains the entire agreement between the parties hereto. No promise,
representation, warranty or covenant not included in the Agreement has been or is relied
on by any party hereto.

R. Counterparts:

This Agreement may be executed in multiple counterparts, each of which shall be deemed
an original and all of which shall constitute one agreement notwithstanding that all
signatories are not signatories either on the same date or to the same counterpart. A
signature page may be detached from the counterpart when executed and attached to
another counterpart, which other counterpart shall become the complete agreement.

S. Severability:
If 'any section or portion of this Agreement is found to be invalid, such findings shall not

affect the validity of the remainder of the Agreement, which shall continue in full force
and effect.
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T. Suspension of Rent Stabilization Request:

In consideration of the execution of this Agreement by MANAGEMENT, and to the
extent permitted by law, the CITY will suspend consideration of the adoption of a
mobilehome rent stabilization ordinance. If, however, MANAGEMENT shall fail to
fulfill its obligations under this Agreement, then the CITY is free to consider enactment
of a mobilehome rent stabilization ordinance. If MANAGEMENT is ‘
operating the park in compliance with the terms of this Agreement, it shall be exempted
from any mobilehome rent stabilization ordinance for the remaining term of this

Agreement.

Dated: 7{7'[‘19

7

Dated: (LSO f //“/‘;F

Dated: (,,(}/Q C}/)/ (%f

Dated: (; /;? 7/7(.{;
/ /
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BRANDENBURG, STAEDLER &
MOORE--TIMBER COVE
a California General Partnership

G, JEFFREY MDORE,
Managing] Partner -
B NBURG, STAEDLER &

MOORE - Mobilehome
Communities

By

THE HOMEOWNERS OF TIMBER
COVE MOBILEHOME COMMUNITY

~

o .y
By, Seicil o idnn

i
e "‘
Beverly Amgn '
Authorized’Representative

-
Y

~
-~

i 3 -
By [l ae ool f

Rob Siderine
Authorized Representative

T A,
__Suzanne McClaughry = d
Authorized Representative




Dated: L-29-%9 F \LM ///J L K(
4 ' Jerry(Chapell / J
Authorized Representative

CITY OF CAMPBELL

Dated: By

anette Watson, Mayor

APPROVED AS TO FORM AND CONTENT:

HUBER SAMUELSON APC

Dated: By

MARGARET ECKER NANDA
Attorneys for TIMBER COVE
MOBILEHOME COMMUNITY

Dated: 5/2/7{ 7,//_%/
William Seligfiann

Campbell City Attorney

timber/rent2.doc
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_ R\,.‘-—;ENBUR@ RESOLUTION NO. gs27

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAMPBELL
AUTHORIZING EXECUTION OF A TRI-PARTITE RENT STABILIZATION
AGREEMENT WITH TIMBER COVE MOBILE HOMEOWNER'S
ASSOCIATION, BRANDENBURG, STAEDLER & MOORE, AND THE
CITY OF CAMPBELL

WHEREAS, the City of Campbell was requested by both Timber Cove
Mobile Homeowner's Association and the park owners, Brandenburg, Staedler &
Moore, to provide professional mediation services for resoclution of rental
increase issues; and

WHEREAS, during the course of mediation, the park owners and residents
reached agreement on several major rental increase issues; and

WHEREAS, the park owners angd residents drafted an agreement to include
those items reached in consensus; and

WHEREAS, both the park owners and residents have requested that the City
become a third member in the agreement; and

WHEREAS, the involvement of the City is limited to providing mediation
services when needed, similar to current practice.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Campbell does hereby enter into a Tri-Partite Rent Stabilization Agreement with
Timber Cove Mobile Homeowner's Assoclation and Brandenburg, Staedler &
Moore, and authorize execution of the attached agreement.

PASSED AND ADOPTED THIS 20th day of July, 1983, by the following roll
call vote:

AYES: COUNCILMEMBERS: Burr, Watsom, Ashworth, Dougherty, Conant
NCES: COUNCILMEMBERS: None

ABSENT:  COUNCILMEMBERS:  ¥o»¢
APPROVED:

gt fate $0 Crirs?

Barbara D. Conant, Mayor

~
A ZEEST: ﬁ
[ e X ;"5‘/‘4&) TEFSE b s
Anne Bybee, City Clerk R S
ON TLE - tnz oae iz o



TIMBER COVE MOBILEHOME COMMUNITY

RENT STABILIZATION AGREEMENT

Agreement dated this Qb gmciay of Shi, 1493 | by and between Brandenburg,
Staedler & Moore - Timber Cove, a California General Parinership, hereinafter referred 10 23
“MANAGEMENT", the CITY OF CAMPBELL, a Municipal Corporation, hereinafier referrad
w0 as "CTTY™, and the residents of TIMBER COVE MOBILEHOME COMMUNITY,
hereinafter referred to as "HOMEOWNERS".

A. Purpose:

The purpose of this Agreement is to resolve the issue of increases in rent and certain
other charges at TIMBER COVE MORILEHOME COMMUNITY in the years set
forth herein.

This is a uipartite Agreement between MANAGEMENT, the HOMEOWNERS of
TIMBER COVE MOBILEHOME COMMUNITY, and the CITY. This Agreement is
the result of negotiations between the HOMEOWNERS and MANAGEMENT 23
defined below, with the assistance of the CITY.

B, Definitions:

o

"HOMEOWNERS". All persons who currently hold and come to hold during
the term of this Agreement tenancy for 2 mobilehome space at TIMBER COVE

MORILEHOME COMMUNITY under a fully executed renial agreement wiih
the community.

2. "Bureaun”. The Federal Burean of Labor Statistics Or any successor agency that

3. "Price Index". Consumer Price Index (CPI) for all Urban Consumers,
SF/Oakland/San Jose, published by the Bureau, or any other measure
subsequently employed by the Bureau in lieu of such price index that measures
the cost of living locally, from November to November of each year during the
term of this Agreement. : :

P

"MANAGEMENT". Brandenburg, Staedler & Moore - TIMBER COVE, a
California General Partnership, or their designated representatives.

-
.
G

w&
e maemste
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“Base Rent®. Monthly rent for the mobilehome space, exclusive of any
separately iternized utilities or other separately iternized charges, plus any base
rent increases as provided for in this Agreement. Attached hereto marked
Exhibit "B" and incorporated herein is a list, dated July I, 1993, of the Base
Rent for all mobilehome spaces at TIMBER COVE MOBILEHOME
COMMUNITY.

‘U\

6. “Additional Base Rent". Increases in monthly base rent for the mobilehome
space, including increases pursuant o Section D, Annual Base Rent Increases,
and Section E, Government or Quasi-Government Mandated Costs, which
increases become a part of the Base Rent. ’

"Rent Increase”. Any additional space rent demanded of or paid by & wnant
for a mobilehome space.

~

8. “Space Rent”. Money demanded or received in connecticn with the rental of a
mobilehome space at TIMBER COVE MOBILEHOME COMMUNITY,
including any bonus, benefit or gratuity, demanded or received in connection
with the use and occupancy of & mobilehome space, but exclusive of any
ammounts paid for the use of the mobilehome dwelling unit.

S. "CITY". The City of Campbell.

10. "Government Required Capital Improvemenis”. An addition or improvement 1o
the park, or assessment against the park, including 2 substantial rehabilitation
or replacement of an existing capital improvement in the park required or
mandated by any governmental body or agency, including but not limited 0 the
CITY, the County of Santa Clara, the State of Cslifornia, or the United Siates
of America. :

ot
forcek
.

"Emergency or Disaster Relaied Occurrence or Event”. A sudden event
resulting from earthquake, fire, flood, or other natural occurrence, or a major
malfunction of any of the park’s underground or sewer systems, over which the
Management has no reasonable conirol, and which was not caused by
Management’s willful misconduct or gross negligence. This definition is
intended to be illustrative and not exclusive.

The term of this Agreement shell commence on the date of its exacution and lerminate
at midnight on January 31, 1999. Except as provided in this Agreement, the rent in
effect on the February 1, 1998 date shall remain in full force and effect through
January 31, 1999, and shall constitute the base rent upon which a rent increase, if any,
will be added on February 1, 1999. This Agreement may be extended for a similar

-2



term, Or any term acceptable to all parties to this Agreement, provided that any
extension will be in writing and signed by all the parties hereto.

B, Annual Base Rent Increases:

Base rent on all mobilehome spaces except those spaces as provided in Section D1

below, shall be increased by the greater of three percent (3%) or seventy-five percent
{75%) of the Price Index on the following dates:

-- Pebruary 1, 1994
-~ Pebruary 1, 1995
-- February 1, 1996
-- February 1, 1997
-- February 1, 1998

i. Mobilehome Spaces Previously Assessed Space Rent Increases Upon Resale:
‘The base rent on those spaces subject to increase in Space rent at the tme of resale
prior 1o the execution of this Agreement as set forth in Exhibit "A" attached hereto
and incorperated herein shail be increased by the greater of three percent (3% or
seventy-five percent (73%) of the Price Index (all Urban consumers, SF/Oakland/San
Jose, Movember to November) on the aforementioned dates, but said increases shall be
reduced by seven dollars ($7.00), unless said reduction results in a decrease in the
base rent in effect at the time of the application of the reduction.

E. Additional Factors:
In addition to the annual increase set forth in Section "D" above, rent and/or other
charges may be increased or separately assessed, as sei forth below, in accordance
with Articles 4 and 4.5 of the Mobilehome Residency Law, Civil Code sections 798.30
through 798.49.

i Government or Quasi-Government Mandated Costs. Rent increases resuiting
from Government or Quasi-Government mandated costs, as more fully
described in Subsections a. and b. below, once assessed, are rent and would
become part of the base rent.

a. Any increase in property taxes exceeding two percent (2%) may be
passed through 1o the HOMEOWNERS on a pro-rated basis as
additional base rent. HOMEOWNERS’ pro-rated share shall be
calculated on the basis of the actual number of mobilehome spaces in
the park.

=2

Any new fees, assessments, bond related costs, taxes or other
government mandated costs not covered by Section id, below, to be
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paid by the park may be passed through to the HOMEOWNERS on 2
pro-rated basis as additional base rent. Any inCreases in existng
government mandated costs in excess of the annual percentage increase
as deﬁned above may be similarly passed through as additional base
rent, Any increases in existing government mandated costs below the
amaai percentage increase may not be passed through as additional
base rent. HOMEOWNERS' pro-rata share will be calculated on the
basis of the actual number of mobilehome spaces in the park.

Any increase in base rent due to taxes, fees, assessments, bond related
costs or other government mandated costs not covered by Subsection
1{d), below, shall terminate when such fees, assessments, bond related
costs or other government mandated costs are no longer assessed against
the property upon which the mobilehome park identified herein is
iocated.

The following government or guasi-government mandated costs, once assessed, would
not become a part of the base rent, but would be due and payable by HOMEOWNERS

and separately 1

isted on cach HOMEQOWNER'S rent bill and would be eliminated once

reimbursement to MANAGEMENT has been paid in full:

tmberrenisiab.egt

d.

fmy costs of any government required capital improvements, and/or
studies and/or related activities required as a result of the studies,
occurring or beginning during the term of this Agreement in excess of
the initial 825 OOO 00 per project or event, may be passed through o the
HOMEQWNERS as additional rent on & pro-rated basis, provided that
they are amortized over a five-year period, separately stated on the rent
bills, will not be subject 10 annual percentage increasss, and are
eliminated once complete reimbursement has been achievad.
HOMEOWNERS’ pro-rata share will be calculated on the basis of the
actual number of mobilehome spaces in the park. Said total costs may
be passed through to the HOMEOWNERS as provided above
commencing at any time during the term of this Agreement. Costs
arising from the above may be generated from more than one COniracior
and will be added together 10 arrive at the total amount of cosis 10 be
passed on to the HOMEOWINERS as provided above.

Any fees, assessments or other charges permitted under State Law in
rent-controlied areas may be passed through to HOMEOWNERS.
These costs will be separately listed on each HOMEOWNER'S rent bill.

P



2. Emergency or Disaster-Related Costs:

Any costs to repair damage to the park arising from any émergency of disaster-related
occurrence or event, as defined in Section B, Paragraph 10, occurring or beginning
during the term of this Agreement, in excess of the initial $25.000.00 may be passed
through to the HOMEOWNERS as additional rent on a pro-rated basis, provided that
they are amortized over a five-year period, separately stated on the rent bills, will not
be subject o annual percentage increases, and are eliminated once complete
reimbursement has been achieved. HOMEOWNER's pro-rata share shall be calculated
on the basis of the actual number of mobilehome spaces in the park. These costs will
be net of any insurance reimbursement. Management shall maintain, throughout the
term of this Agreement, property insurance as is customarily placed on mobilehorme
parks in Northern California, so long as coverage is reasonably available at
commercially reasonable rates. Costs to repair the damage per evenl or dccurience
may be generated from more than cne conwractor and will be added together 1o arrive
at the total amouni of costs to be passed through 1© the HOMEOWNERS as provided
above.

F. Utlities

Beginning October 1, 1993, sewer and garbage fees will be shown as addizonal
charges on each HOMEOWNER's bill. On the same date, the base rent will be
reduced by an amount equal 1o the average monthly amount charged 10
MANAGEMENT for these services curing the preceding 12 meonths prior 10

the date of the notice and pro-rated on the basis of the actual number of spaces |
in the park. Any subsequent increase or decrease in these charges will be
immediately passed on to each HOMEOWNER on a pro-rated basis.

MANAGEMENT retains the right 1o submeter water or to separaiely charge for
any other utility service in accordance with State law. Should
MANAGEMENT decide 10 separate out such utility charges, MANAGEMENT
agrees to meet with a committee chosen by HOMEOWNERS to explain the
rationale for the separation of the utility charges.

. Rent Increases on Resale:

In the case of an on-site resale during the term of this Agreement of a
mobilehome located in the park as of the beginning date of this Agreement,
MANAGEMENT may increase the Base Rent to the purchaser over the amount
the selling HOMEOWNER is paying as of the date of completion of sale by an
amount not to exceed thirty dollars ($30.00). ..

frased

Ui
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If a mobilehome as described above is on a space where a resale increase has
gone into effect prior to the execution of this Agreement, no second increase
may be applied during the term of this Agreement. If a mobilehome is on &
space where a resale increase has not gone into effect prior to the execution of
this Agreement, or will go into effect under the terms of this Agreement, only
one such increase may be applied during the term of this Agreement.

The Limitation on the amount of the increase stated in Section G1, above, shall
not apply in the following cases: :

2. The owner of the home has voluntarily removed it from the space and
has terminated his or her tenancy in the park.

b. MANAGEMENT has obtained an unlawful detainer judgment affecting
the space in a court of competent jurisdiction.

c. The home being soid has been foreclosed upon by a financial
institution.

H. Information to be Supplied by MANAGEMENT:

o

umberveaistad. agt

Within thirty (30) days after the effective date of this Agreement and upon re-
renting of each mobilehome space during the term of this A’Greﬁmem,
MANAGEMENT shall supply each tenant with a current copy of this
Agreement.

Whenever MANAGEMENT serves a notice of space rent increase on all
current HOMECGWNERS, MANAGEMENT shall also advise the
HOMEOWNERS in writing of the percentage amount of the rent increase and
of the amount that the new rent will be. In addition, whenever any of the
additional charges allowed by Section E, Paragraphs 1 and 2, are to be
initiated, MANAGEMENT shall also advise each HOMEOWNER of the
purpose of the expenditure, the total amount of the pass-thr ugh, the monthly
charge, and its duration. It shall also furnish to each HOMEOWNER a
statement to the effect that it believes the rent increase to be consistent with the
terms of this Agreement.

If HOMEQOWNERS' rent is increased pursuant 1o Section E,
MANAGEWMENT s calculations with respect 1o said rent increases, as well as
pertinent backup documentation will be available for HOMEOWNER review at
the park office, as of the date of notice of the increase to the HOMEOWNERS.



- I Dispute Resolution Procedure:

1. The dispute resolution procedure described herein is the sole and exclusive
remedy to address the issue of whether or not a material term of this
Agreement has been violated by either MANAGEMENT or the
HOMEOWNERS. If either party believes that the other party has violated a
material term of this Agreement, then that party shall file a written request, on
a form to be provided by the CITY, requesting mediation of the dispute. Upon
receipt of such a written request, within fourteen (14) days thereafter, the CITY
shall refer the parties to the CITY Manager or his designee. Before referring
the parties to mediation as discussed below, the CITY will first determine that
the complaint alleged is a viclation of a material term of this Agreement It
the CITY finds that the complaint does not allege a material violation of this
Agreement, no mediation will be scheduled and the parties will be so notified.
The parties will participate in 2 mediation of the dispute under the auspices of
the CITY Manager of his/her designee. Any mediated settlement shall be
reduced to writing and signed by MANAGEMENT, and the HOMEOWNER or
HOMEOWNERS' authorized representative and the mediator. If the dispute
cannot be mediated, then the mediator will advise the CITY in writing that the
dispute cannot be mediated. Either party may then request of the CITY in
writing that the dispute be submitied to arbitration. Any and all costs
associated with the mediation shall be borne by the CITY,

b2

- A party may request arbitration only after the mediation process has been
completed and the CITY has been advised by the mediator in writing that the
dispute cannot be successfully mediated. Within seven (7) days of a written
request for arbitration, the CITY shall refer the dispute to the American
Arbitration Association for arbitration. The arbitrator will be charged with
determining whether either party has violated a maierial term of this Agreement
and declare a remedy in accordance with applicable law. The arbitrator(s) will
be selected in accordance with the procedures of the American Arbitration
Association and the arbitration will be conducted in accordance with the Rules
of the Armerican Arbitration Association. Each party to the arbitration shall
hear its own attorneys’ fees and costs.

J. Termination:
This Agreement shall terminate on midnight, January 31, 1999, unless repealed earlier
by muinal agreement in writing between MANAGEMENT and HOMEOWNERS.
Any pass-throughs allowed by the Agreement which had been initiated but not
compleled during its term may be continued in a manner consisient with the provisions
of the Agreement until they expire. ’

tmberirenistab. 2gt 7



K. HOMEQOWNER Assistance Program:

MANAGEMENT agrees to continue offering to the HOMEOWNERS a rent deferral
program which is designed to assist any homeowner who meets specific standards for
hardship and is unable {0 pay all or a portion of any INCREASE in rent.

L. Attorneys’ Fees:

In the event that it becomes necessary for any party to bring a lawsuit to enforce any
of the provisions of this Agreement, the parties agree that a court of compelent

jurisdiction may determine and fix a reasonable attorneys’ fee to be paid by the
prevailing party.

M. Binding on Successors:

This Agreement is binding on the heirs, successors, and assigns of the parties hereto.

N. Amendment:

This Agreement may be amended, modified, or changed by the parties provided that
said amendment, modification, or change is in writing and approved by all parties.

O, Civii Code:

The provisions of this Agreement are in addition to the provisions of the Mobilehome

Residency Law set forth in Articles 1 to 9, Chapter 2.5, Tite II, Part Two of the Civil
Code. ’

P. Interprefation:

This Agreement has been prepared by all parties involved and any legal presumptions
as to the interpretation of any ambiguity herein shall be applied equally against all
parties involved. This Agrsement is in the nature of a settiement agreement.

Q. Entire Agreement:

This Agreement contains the entire agreement between the parties hereto. No promise

representation, warranty or covenant not included in the Agreement has been or is
relied on by any party hereto.

timberreatsiab.agt



R. Counterparts:

o3

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original and all of which shall constitute one agreement notwithstanding
that all signatories are not signatories either on the same date or to the same
counterpart. A signature page may be detached from the counterpart when executed
and attached to another counterpart, which other counterpart shall become the
complete agreement.

S. Severability:

If any section or portion of this Agreement is found to be invalid, such findings shall
not affect the validity of the remainder of the Agreement, which shall continue in' full
force and effect.

T. Suspension of Rent Stabilizaticn Request:

Dated:

In consideration of the execution of this Agreement by MANAGEMENT, and to the
extent permitied by law, the CITY will suspend consideration of the adoption of a
mobilehome rent stabilization ordinance. If, however, MANAGEMENT shall fail o
fulfill its obligations under this Agreement, then the CITY is free o consider
enactment of a mobilehome rent siabilizaton ordinance. If MANAGEMENT is
operating the park in compliance with the terms of this Agreement, it shall be
exempied from any mobilehome rent stabilization ordinance for the remaining term of

- this Agreement.

o
~[4[43 BRANDENBURG, STAEDLER &
MOORE--TIMBER COVE
a California General Partnership

timbericentstab.agt g



Dated: -
/ /
Dated: 7/{%1{ i
; 1
Dated: ?{ [4 { Cﬁ%
Dated: 7/53/ /63

THE HOMEOWNERS OF TIMBER
COVE MOBILEHOME COMMUNITY

evd

By 7 :(//[ %" ,gfm*% [
CES SMITH

Authorized Represeniative

By/gﬁ;‘/&’cﬁf

BOB REED,
Authorized Representative

-bBy i,/v:’»{’/”f /;?@([éov

IZFYCE BARDEN,
Authorized Representative

CITY OF CAMPBELL

B%W&-—AQ &‘ﬁiﬂ-f{lj

Barbara Conant, Mayor

APPROVED AS TO FORM AND CONTENT:

Dated: 7’fé - 93

Dated:

7077

MATTEONI, SAXE & NANDA

L
By //de%f(fcxf'&o{//{ -
,MAﬁGAR:T ECKER NANDA
“Altomeys for
TIMBER COVE
MOBILEHOME COMMUNITY

G e

fmbericentstad. agi

WILLIAM SELIGMANN
Campbell City Attorney
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DRAFT

TIMBER COVE MOBILEHOME COMMUNITY

RENT STABILIZATION AGREEMENT

This Agreement dated this 1st day of February 2019, by and between TIMBER COVE

MOBILEHOME COMMUNITY JOINT VENTURE doing business as TIMBER COVE

MOBILEHOME COMMUNITY, hereinafter referred to as "Management”, "Timber Cove

Mobilehome Community or Community", the CITY OF CAMPBELL, a Municipal Corporation,

hereinafter referred to as "City", and the TIMBER COVE HOMEOWNERS ASSOCIATION, on

behalf of all mobilehome owners at Timber Cove Mobilehome Community, hereinafter referred
- to as "Homeowners", and collectively referred to as "Parties".

1. PURPOSE: The purpose of this Agreement is to resolve the issue of increases in rent and
certain other charges at Timber Cove Mobilehome Community located at 870 Camden Avenue
in the City of Campbell in the years set forth herein.

This is a tripartite Agreement between Management, the Homeowners of Timber Cove
Mobilehome Community through their designated representative, the Timber Cove Homeowners
Association, and the City. This Agreement is the result of negotiations between the Homeowners
and Management as defined below, with the assistance of the City.

2. DEFINITIONS:

A. "Management": Timber Cove Mobilehome Community Joint Venture doing
business as Timber Cove Mobilehome Community or their designated representatives.

B. "Community": Community is the Timber Cove Mobilehome Community located
at 870 Camden Avenue, in the City of Campbell, Santa Clara County, California 95008.

C. "Homeowner": The person(s) who owns a mobilehome and holds a tenancy for a
mobilehome Lot, as defined below, at Timber Cove Mobilehome Community under a
fully executed Lot Lease Agreement with the Community.

D. "Timber Cove Mobilehome Homeowners Association": The Timber Cove
Mobilehome Homeowners Association, ("Association") is a nonprofit organization
whose sole purpose is to preserve and improve the quality of life for Homeowners of
Timber Cove Mobilehome Community. The powers of the Association are exercised by
an elected Board of Directors, which supervises the activities and affairs of the
Association.

E. "City": The City of Campbell.

F. "Bureau": The Federal Bureau of Labor Statistics or any successor agency that
issues or will issue the indices or data referred to in Subsection G, below.

G. "Price Index": Consumer Price Index ("CPI") for all Urban Consumers, San
Francisco/Oakland/Hayward, published by the Bureau, or any other measure
subsequently employed by the Bureau in lieu of such price index, that measures the cost
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of living locally. The annual percentage increase in the Price Index shall be computed
from August to August of each year during the term of this Agreement. In the event the
foregoing cost of living index is discontinued or revised, another governmental index
subsequently employed by the Bureau of Labor Statistics in lieu of such price index that
measures the cost of living locally shall be selected by Management and used to obtain
substantially the same result as if the foregoing index had not been discontinued or
revised.

Civil Code Section 798.30, a provision of the California Mobilehome Residency Law,
provides that Management shall give a Homeowner at least ninety (90) days written
notice of any increase in his or her rent. In the event that during the term of this
Agreement that provision of the Civil Code, or any other relevant provision should be
amended to require a longer period of written notice of Base Rent (defined below)
increase to Homeowner, then the appropriate twelve (12) month calculation period will
be used so that calculation of the annual Base Rent increases pursuant to Section 4 can be
made.

H. "Base Rent": Base Rent is the monthly rent for the mobilehome Lot in U.S.
Dollars payable by the Homeowner, plus any increase in Base Rent as provided for in this
Agreement. Base Rent excludes all other separately itemized charges such as utilities.

L "Additional Rent": Additional Rent is the monthly amount demanded or received
in U.S. Dollars in connection with separately itemized charges provided for in this
Agreement and the Homeowner's Lot Lease Agreement including but not limited to the
charges set forth in Section 5 Additional Rent and Section 6 Utilities of this Agreement in
addition to other charges billed in accordance with State and local law. '

J. "Monthly Rent": Monthly Rent ié the sum of Base Rent and Additional Rent.

K. "Lot"; Lot means the real property that is the mobilehome Lot which Homeowner
rents from Management. It includes the entire area from curb, including side curb, to rear
Lot line and side Lot lines; including the driveway, yards, fencing, patios, trees,
landscaping and the area upon which Homeowner’s mobilehome is located.

L. "Mobilehome": Mobilehome means the mobilehome or manufactured home in
which the Homeowner resides at Timber Cove Mobilehome Community, and as defined
in Civil Code Section 798.3, herein referred to as mobilehome.

M. "Mobilehome Residency Law": As used herein, the term "Mobilehome
Residency Law" refers to those provisions of the California Civil Code beginning at Civil

- Code Section 798, and any future changes to the Mobilehome Residency Law. The
Mobilehome Residency Law may also be referred to as the "MRL."

N. "Government or Quasi-Government Required Capital Improvements": An
addition or improvement to the Timber Cove Mobilehome Community, or assessment
against the Community, including a substantial rehabilitation or replacement of an
existing capital improvement in the Community required or mandated by any
governmental body or agency, including but not limited to, the City of Campbell, the
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County of Santa Clara, a quasi- govemmental body, the State of California, or the United
States of America.

0. "Emergency or Disaster Related Occurrence or Event": A sudden event resulting
from earthquake, fire, flood, or other natural occurrence, or a major malfunction of any of
the Timber Cove Mobilehome Community's underground utilities or sewer systems, over
which Management has no reasonable control, and which was not caused by
Management's willful misconduct or gross negligence. This definition is intended to be
illustrative and not exclusive.

3. TERM: The term of this Agreement shall commence on February 1, 2019 and terrnmate _
at midnight on January 31, 2024.

4. ANNUAL BASE RENT INCREASES: Base Rent on all mobilehome Lots shall be
increased by the greater of three percent (3%) or seventy-five percent (75%) of the annual
percentage increase in the Price Index on the following dates:

-- February 1, 2020
-- February 1, 2021
-- February 1, 2022
-- February 1, 2023

5. ADDITIONAL RENT: At any time from the commencement date of this Agreement, in
addition to the annual Base Rent increase as set forth in Section 4 above, Additional Rent and/or
other charges may be increased or separately assessed in compliance with the conditions set forth
in the Mobilehome Residency Law, Civil Code Sections 798.30 through 798.49, as set forth
below. Such pass-throughs may be implemented upon ninety (90) days written notice at any
time during the term of this Lease (not just the anniversary date of the Base Rent increases as set
forth in Section 4).

1) Government or Quasi-Government Mandated Costs: Additional Rent increases
resulting from Government or quasi-government mandated costs, as more fully described
in Subsections (a) and (b) below, once assessed, will become part of the Monthly Rent.

(a) Additional Rent shall be increased in the amount that property taxes for
any property tax year during the Lease term have increased by more than a
cumulative two percent (2%) per annum over those property taxes paid by
Management for property tax year 2018-2019. This increase will be divided by
twelve (12) and pro-rated among the actual number of mobilehome Lots in the
Community. The term "property taxes" includes all general and special real estate
taxes and personal property taxes. Property taxes also include any tax or excise
on rents or any other tax, however described, which is levied or assessed against
the Community as a direct substitution in whole or in part, for any real property
taxes.

(b) Any new fees, assessments, bonds, bond-related costs, taxes or other
government or quasi-government mandated costs not covered by subsection (g)
below, to be paid by Management, may be passed through to the Homeowner on a
pro-rated basis as Additional Rent. Any increases in existing government or
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quasi-government mandated costs in excess of the annual percentage increase, as
defined in Section 4, may be similarly passed through as Additional Rent. Any
increases in existing government or quasi-government mandated costs below the
annual percentage increase may not be passed through as Additional Rent. '

(c) If such fee or increase is assessed, such fee or increase will be divided by
the actual number of Lots in the Community and the number of months it is
assessed and will be separately listed on Homeowner's Monthly Rent Statement.

(d) If such fee or increase is $25 or less per Lot, it may be passed through
once annually in its entirety, and will be separately itemized on Homeowner's
Monthly Rent Statement. Otherwise, for amounts greater than $25 per Lot,
Homeowner's pro-rata share will be calculated on the basis of the actual number
of mobilehome Lots in the Community and divided by twelve (12) and separately
stated on Homeowner’s Monthly Rent Statement.

()  Such Additional Rent increases may be implemented upon ninety (90) days
written notice at any time during the term of this Agreement (not just the
anniversary date for Base Rent increases per Sectlon 4).

(). Any increase in Additional Rent due to taxes, fees, assessments, bonds,
and bond-related costs or other government or quasi-government mandated costs
not covered by Subsection (g) below shall terminate when such fees, assessments,
bonds, bond-related costs or other government mandated costs are no longer
assessed against the property upon which the Community is located.

The following government or quasi-government mandated costs, once assessed, will be
due and payable by Homeowner as Additional Rent and separately listed on each
Homeowner's Monthly Rent bill, and will be eliminated once reimbursement to
Management has been paid in full. '

(g) Any costs of any government or quasi-government required capital
improvements, and/or studies, and/or related activities required as a result of the
studies, occurring or beginning during the term of this Agreement, in excess of
the initial fifty thousand dollars ($50,000.00) per project or event, may be passed
through to the Homeowner as Additional Rent on a pro-rated basis, provided they
are amortized over a five (5) year period, including reasonable interest, separately
stated on the Monthly Rent bills, will not be subject to annual percentage
increases, and are eliminated once complete reimbursement has been achieved.
Homeowner's pro-rata monthly share will be calculated on the basis of the actual
number of mobilehome Lots in the Community, and divided by one hundred
twenty (120) months. Costs arising from the above may be generated from more
than one contractor, and will be added together to arrive at the total amount of
costs to be passed on to the Homeowner as provided above. Said total costs may
be passed through to the Homeowner as provided above commencing at any time
during the term of this Agreement upon ninety (90) days written notice (not just
on the anniversary date for Base Rent increases as provided in Section 4).
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6.

(h) Homeowner may be charged Additional Rent to reimburse Management
for any fees, assessments, or other charges permitted to be passed through to
Homeowner under state law in rent-controlled areas. These costs will be
separately listed on each Homeowner's Monthly Rent bill. Such rent increase
may be implemented upon ninety (90) days prior written notice at any time during
the term of this Agreement (not just on the anniversary date for Base Rent
increases as provided in Section 4). ‘

2) Emergency or Disaster Related Costs: Any costs to repair damage to the
Community arising from any emergency or disaster related occurrence or event, as
defined in Section 2, Paragraph O, occurring or beginning during the term of this
Agreement, in excess of the initial fifty thousand dollars ($50,000.00), may be passed
through to the Homeowner as Additional Rent on a pro-rated basis, provided they are
amortized over a five (5) year period, include reasonable interest, and are separately
stated on the Monthly Rent bills. The emergency or disaster related costs will not be
subject to annual percentage increases, and will be eliminated once complete
reimbursement has been achieved. Homeowner's pro-rata share shall be calculated on the
basis of the actual number of mobilehome Lots in the Community. These costs will be
the net of any insurance reimbursement. Management shall maintain, throughout the
term of this Agreement, the types and amounts of property insurance in effect on
February 1 2019, provided said insurance continues to be commercially available and at
costs which are no greater than the premiums in effect on February 1, 2019, adjusted each
year by the percentage amount of the annual Base Rent increase as provided in Section 4.
If said property insurance is not commercially available and/or the costs exceed the
amounts indicated above, Management reserves the right at its sole discretion to make

.any adjustments or modifications it deems reasonable and prudent to the amounts and

types of property insurance on the Community. If the amounts and types of property
insurance are significantly reduced or eliminated, Management will so notify the Timber
Cove Homeowners Association. Said total costs may be passed through to the
Homeowner as provided above, commencing at any time during the term of this
Agreement upon ninety (90) days written notice (not just on the anniversary date fot Base
Rent increases per Section 4). Costs to repair the damage per event or occurrence may be
generated from more than one contractor, and will be added together to arrive at the total
amount of costs to be passed through to the Homeowner as provided above.

UTILITIES: Homeowner, as Additional Rent, shall pay for those utility services used by

Homeowner and/or supplied to Homeowner's home site and billed by Management. Note: Utility
rates are set by the Public Utilities Commission and other governmental agencies and providers.
Notification of rate changes will be made by Management to Homeowner as required by law.

7.

RENT INCREASES ON RESALE:

A. In the case of an on-site resale during the term of this Agreement of a
mobilehome located in the Community as of the beginning date of this Agreement,
Management may increase the Base Rent to the Purchaser in the following amounts:

e If a Homeowner's Base Rent at the time of sale is $680.00 to $871.99, the new
purchaser's Base Rent shall be increased by twenty percent (20%)
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e If a Homeowner's Base rent at the time of sale is $872.00 to $1,077.99, the Base
Rent shall be increased by fifteen percent (15%).

e If a Homeowner's Bése rent at the time of sale is $1,078.00 and over, the Base
Rent shall be increased by ten percent (10%).

The Base Rent ranges above shall increase annually on the Annual Base Rent Increase
dates provided for in Section 4 of this Lease by the greater of three percent (3%) or
- seventy-five percent (75%) of the annual percentage increase in the Price Index.

B. Only one such increase in the case of an on-site resale may be applied to each lot
during the term of this Agreement.

C. The limits stated above shall not apply in the following cases:

(a) The owner of the home has voluntarily removed it or caused it to be
removed from the Lot and has terminated his or her tenancy in the Community;

(b) Management has terminated the Homeowner's tenancy pursuant to one or
more of the stated reasons contained in Civil Code Section 798.56;

(c) The home being sold has been foreclosed upon by a financial institution or
private lender;

(d)  There is a sale of an on-site mobilehome to a mobilehome dealer or other
individual(s) who does not intend to reside in the on-site mobilehome.

There is no limit on the amount Management may increase Base Rent in the above four
cases.

D. In the event Homeowner's mobilehome passes by will, devise, bequest, or
operation of Law to Homeowner(s)' heirs or successors, there shall be no rent increase at
the time of such change of ownership of Homeowner's home, other than the Annual Base
Rent Increases set forth in Section 4.

8. HOMEOWNER REPLACEMENT OF MOBILEHOME: If Homeowner decides to
replace the existing mobilehome with a new mobilehome and continues to reside in the
mobilehome after replacement, the Base Rent will be increased based on the following terms:

(a) The Base Rent to the Homeowner upon replacement of the mobilehome
within twelve (12) months after the signing of an initial Lot Lease Agreement
with Management will be set to current market rate as determined by
Management.

(b) A mobilehome replaced between thirteen (13) months and sixty (60)
months after the signing of an initial Lot Lease Agreement with Management will

TC Rent Stabilization Agreement 2019 Page 6



be. subject to the same increase schedule listed above in Section 7, Rent Increases on
Resale. '

(©) With respect to (a) and (b) above, following Homeowner informing
Management that Homeowner has decided to replace the existing mobilehome,
Homeowner will receive written notification of Base Rent increase ninety (90)
days after Homeowner notification of replacement of mobilehome.

(d) Any Homeowner who replaces his/her mobilehome beyond sixty (60)
months after signing an initial Lot Lease Agreement with Management will be
responsible for costs borne by Management as those costs relate to the placement
of the new mobilehome. Homeowner will be billed separately for those costs, and
they will not appear on the Monthly Rent statement.

(e) With respect to (d) above, ninety (90) days after Homeowner's notice to
Management that Homeowner has decided to replace the existing mobilehome,
Homeowner will receive a separate bill for the costs resulting from the
replacement of the mobilehome. The annual Base Rent increase per Section 4 w1ll
also be charged on the Base Rent anniversary date.

9. INFORMATION TO BE SUPPLIED BY MANAGEMENT:

A. Within thirty (30) days after the effective date of this Agreement and upon
re-renting of each mobilehome lot during the term of this Agreement, Management shall
supply each tenant with a current copy of this Agreement.

B.  Whenever Management serves a notice of Base Rent increase on a current
Homeowner, Management shall also advise the Homeowner in writing of the percentage
amount of the rent increase and the amount of the new rent.

C. If Homeowners' Additional Rent is increased pursuant to, 1) Government
or quasi-government Mandated Costs, or 2) Emergency or Disaster Related Costs, as
defined in Section 5, Subsections 1) and 2). Management’s calculations with respect to
said Additional Rent increases, as well as pertinent back up documentation, will be
available for Homeowners’ review at the Community office, as of the date of notice of
the increase to the Homeowner for a period of 90 days.

10.  DISPUTE RESOLUTION PROCEDURE:

A. The dispute resolution procedure described herein is the sole and exclusive
remedy to address the issue of whether or not a material term of this Agreement has been
violated by either Management or a Homeowner or the Homeowners. If either party
believes that the other party has violated a material term of this Agreement, then that
party shall file a written request, on a form to be provided by the City, requesting
mediation of the dispute. Upon receipt of such a written request, within fourteen (14)
days thereafter, the City shall refer the parties to the City Manager or their designee.
Before referring the parties to mediation as discussed below, the City will first determine
that the complaint alleged is a violation of a material term of this Agreement. If the City
finds that the complaint does not allege a material violation of this Agreement, no
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mediation will be scheduled and the parties will be so notified. The parties will
participate in a mediation of the dispute under the auspices of the City Manager or their
designee. Any mediated settlement shall be reduced to writing and signed by
Management, and the Homeowner or Homeowners' authorized representative and the
mediator. If the dispute cannot be mediated, then the mediator will advise the City in
writing that the dispute cannot be mediated. Either party may then request of the City in
writing that the dispute be submitted to arbitration. The City shall bear the costs of
providing the mediation; and the parties shall bear their own costs and attorneys' fees in
connection with the mediation.

B. A party may request arbitration only after the mediation process has been
completed and the mediator in writing has advised the City that the dispute cannot be
successfully mediated. Within seven (7) days of a written request for arbitration, the City
shall refer the dispute to the American Arbitration Association for arbitration.. The
arbitrator will be charged with determining whether either party has violated a material
term of this Agreement and declare a remedy in accordance with applicable law. The
arbitrator(s) will be selected in accordance with the procedures of the American
Arbitration Association and the arbitration will be conducted in accordance with the
Rules of the American Arbitration Association. Each party to the arbitration shall bear its
own attorneys' fees and costs.

11. TERMINATION: This Agreement shall terminate on midnight, January 31, 2024, unless
repealed earlier by mutual agreement in writing between Management and Homeowners. Any
rent increases allowed by this Agreement, which have been initiated but not completed during its
term, may be continued in a manner consistent with the provisions of the Agreement until they
expire.

12. EXTENSION OF AGREEMENT: This Agreement may be extended for a similar term,
or any term acceptable to all parties to this Agreement, provided that any extension will be in
writing and signed by all the parties to this Agreement.

13. ATTORNEYS' FEES: In the event that it becomes necessary for any party to bring a
lawsuit to enforce any of the provisions of this Agreement, the parties agree that a court of
competent jurisdiction may determine and fix a reasonable attorneys' fees to be paid by the
prevailing party.

14. . BINDING ON SUCCESSORS: This Agreement is binding on the heirs, successors, and
assigns of the parties hereto.

15. AMENDMENT: This Agreement may be amended, modified, or changed by the parties
provided that said amendment, modification, or change is in writing and approved by all parties.

16. CIVIL CODE: The provisions of this Agreement are in addition to the provisions of the
Mobilehome Residency Law set forth in Articles 1 to 9, Chapter 2.5, Title II, Part Two of the
California Civil Code.

17. INTERPRETATION: All parties involved have prepared this Agreement and any legal
presumptions as to the interpretation of any ambiguity herein shall be applied equally against all
parties involved. This Agreement is in the nature of a settlement agreement.
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18. ENTIRE AGREEMENT: This Agreement contains the entire agreement between the
parties hereto. No promise, representation, warranty or covenant not included in the Agreement
has been or is relied on by any party hereto.

19. COUNTERPARTS: This Agreement may be executed in multiple counterparts, each of
which shall be deemed an original and all of which shall constitute one agreement
notwithstanding that all signatories are not signatories either on the same date or to the same
counterpart. A signature page may be detached from the counterpart when executed and attached
to another counterpart, which other counterpart shall become the complete agreement.

20. SEVERABILITY: If any section or portion of this Agreement is found to be invalid, such

findings shall not affect the validity of the remainder of the Agreement, which shall continue in
full force and effect.

21.  SUSPENSION OF RENT STABILIZTION REQUEST: In consideration of the
execution of this Agreement by Management, and to the extent permitted by law, the City will
suspend consideration of the adoption of a mobilehome rent stabilization ordinance. If however,
Management shall fail to fulfill its obligations under this Agreement, then the City may consider
enactment of a mobilehome rent stabilization ordinance. If Management is operating the
community in compliance with the terms of this Agreement, it shall be exempted from any
mobilehome rent stabilization ordinance for the remaining term of this Agreement.

TIMBER COVE MOBILEHOME COMMUNITY JOINT VENTURE
Doing business as TIMBER COVE MOBILEHOME COMMUNITY

Dated: By:
' G. Jeffrey Moore, Brandenburg, Staedler & Moore — TC,
LP

TIMBER COVE HOMEOWNERS ASSOCIATION

Dated: By:
Keith Hubbard, President
Dated: By:
Dated: By:
CITY OF CAMPBELL
Dated: | | By:

Paul Resnikoff, Mayor

Approved as to form and content:

Dated: By:
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William Seligmann, City Attormey

Dated: By:
. Margaret Ecker Nanda, Attorney for Timber Cove
Joint Venture doing business as Timber Cove
Mobilehome Community '
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10-17-2018

. We just receive your proposal a short time ago and had hoped we would have
received it a few months earlier as we expressed to the City. Last time the
agreement was not worked out until several months after the previous agreement
expired since we also received the agreement late.

. During the last community meeting your proposal was overwhelming voted down.
There were a lot of unhappy people!

. A small committee was then elected by the Homeowners to represent them to
negotiate a new agreement.

. This committee has a Hugh responsibility to protect every 137 homeowners and
to fully understand any agreement made and the financial impact it could have
both short and long term.

. Unlike Ownership we are not paid for our work, all of us but one has full time jobs
and we are not in a position to spend as many hours a day, or week working on
this agreement as Ownership or its paid employees.

. We understand you should not be a non-profit business and should be entitled to
a reasonable return on your investment.

. We understand both sides will be looking at the effects of the whole agreement
and any concession made by either party is subject to the acceptance of the entire
agreement by both parties.

. We are not prepared to negotiate today because of the lack of time we have had
to do our due diligence. However, we are prepared to tell you our concerns. We
still have unanswered questions for which you may be able to provide so we can
move forward next time with more meaningful negotiations.

. We are concerned about the pass throughs: Can you tell us what the financial
impact difference are in the pass throughs you are proposing vs allowable pass
throughs permitted by San Jose.



10. Please verify, our understanding is if | am currently a homeowner and | want to
replace my old home with a new one that in San Jose | would not be subject to a
rent increase penalty.

11. In the past there have been occasions where a homeowner’s rent was higher
than new rents being charged to for new homes sold by dealers. This seems very
unfair.

12. Please verify, our understanding in San Jose if | sold my home and it was
remaining in place there would be no rent increase.

13. Our concern is that since it’s a given that all underground utilities including water,
gas and electric are extremely old and could soon need replacement, what
happens to us financially because this could be very large $$$ pass through’s that
Homeowners may not be able to afford.

14. With regard to the underground utilities, all homeowners have benefited from
the use of these utilities since the park was built. Why should the current home
owners bare all the costs of replacement while many others benefited who are no
longer at the park or who will benefit in the future that are not homeowners
today.

15. What would happen to our property taxes if Timber Cove was sold today or in the
near future and what financial impact would that have to the Homeowners.

16. Would ownership sell the property to the Homeowners or provide us with a first
right to purchase in the event they ever wanted to sell.

17. We are concerned how you want to treat the pass throughs amortization periods.
They should be amortization based on their useful life or under general
accounting principles as typically done in the real estate industry.



18. Our concern is what happens if the CPI is lower than 3%, for example 2.5% or
even lower. That’s additional profits to Ownership, should that be credited to us
or should that be used to offset pass throughs. In a very rough estimates over the
last 10 years there has been a wind fall to the ownership of over a quarter of a
million dollars in excess of the difference between the actual CPl and the 3%
minimum increases. During difficult years when the CPI was low, rents continued
to increase each year making it far more difficult for the homeowners to pay their
rent, many homeowners had their income reduced or lost their jobs during these
times. Some Landlords were also reducing their rents during these times. We feel
both parties should be treated equally and think rent increases should be based
only on CPI since each party is treated equally.

19. What insurance do you carry and what are your deductibles ? Can we have a copy
to review since it affects pass throughs to us.

20. What is your agreement with the utility companies, how much are you marking
the costs up and please verify they require you to maintain the infrastructure as
part of the agreement to receive the utilities at a discounted rate. Can we have a
copy of the agreement to verify
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October 23, 2018

Dear Members of Timber Cove Negotiating Committee:

We have reviewed the summary of the talking points that were sent to us by Rick Helmonds. We
are sure you agree that we listened attentively and respectfully to you during our meeting on
Wednesday evening, October 17",

Upon careful consideration, we have concluded that it would not be reasonable or appropriate to
respond to items 9 through 20 in the attached document. We are a private partnership. The
requested information is not germane to our discussion of the proposed Rent Stabilization
Agreement.

It was curious that Rick asked multiple times how the proposed Rent Stabilization Agreement
compares to the San Jose Rent Control Ordinance. We want to make it clear that we will not be
using the San Jose Rent Control Ordinance as a guideline for our on-going discussions.

It is puzzling to us why our proposed agreement is being rejected by your committee, since the-
agreement is virtually the same as the previous agreements, which have been in effect for fifteen
years. Please be advised that we continue to believe that the agreement is mutually beneficial to.
all concerned as it has been over the last fifteen years. Hence, we are not interested in radically
changing the agreement.

We believe the Rent Stabilization Agreement as presented is advantageous to all concerned
parties. This being the case, we strongly suggest that you and your committee re-present the Rent
Stabilization Agreement in its entirety to the Timber Cove Homeowners. We look forward to
hearing from you once you have reconsidered the Rent Stabilization Agreement as presented.

In consideration of the above, we look forward to advancing our mutual interests when we meet
again on October 30™.

408-282-41 14 x



11-26-2018

Dear Jeff, in response to your letter dated 10-23-2018, we were very disappointed to
hear that you no longer wish to provide us the information for those Items 9 through 20.
In fact, many of those Items are extremely germane to having productive negotiations
contrary to your belief. We hope you will reconsider our request.

It was also very concerning in that same letter where you wrote “It is puzzling to us why
our proposal agreement is being rejected by your committee, since the agreement is
virtually the same.” Unfortunately, because of that statement, it has forced us to take
more time and look even deeper into this new proposed agreement and past
agreements. In our confirmed conclusion it’s not even close to being “virtually the same”

In addition, upon further research of the current and proposed agreements we have
come to a better understanding of the financial impact to the Homeowners. Although not
Managements fault, if we previously had a better understanding of the financial impacts
of the current and past agreements, many of the items in the agreements we would have
negotiated differently or requested to be removed all together.

It is extremely important to understand a mobile Homeowner tenant is completely
different than a person who would be renting a home or an apartment. An apartment
owner lease agreement they cannot pass through property tax increases, insurance
increases, and almost every other pass through management is proposing under their
agreement. If an apartment owner were to randomly raise their rent the Tenant very
simply and with no cost to them, with a 30-day notice move out without any further
financial liability. A Timber Cove Mobile Homeowner tenant does not have that luxury or
protection. They can’t just simply leave to avoid paying higher rent. They can’t just take
their home they own and move it. This would be cost prohibitive not to mention
extremely difficult to even find a place to relocate their home. This would obviously be an
extreme emotional and financial hardship to all mobile Homeowners. The management
fully understands this and the substantial leverage they have over the park Homeowners.
The committee along with park Homeowners fully understand management is entitled to
a reasonable profit and return on their investment, however the park Homeowners do
not want to be taken advantage of because of the leverage the management has over
them. It has been said this type of management leverage does not exist in any other form
of residential rental residency.



We understand the current agreement will no longer be valid soon and like all new
agreements you are not bound by any past agreements. We all have the opportunity to
create a new agreement that will be acceptable to both parties for hopefully many years
to come. We hope you will be as open minded as we are to resolve our differences. As
requested by the City of Campbell, we have listed all the Items that we believe to be
substantially different, causing additional financial impact to the Homeowners in your
new proposed agreement that do not exist in our current agreement. Although we have
pointed out the differences between the current and new proposed agreements, in no
way is it meant we would agree to any items previously agreed to unless noted of our
acceptance.

We appreciate the proposed Agenda you recently sent us for the December 4™ meeting
but wish to adjust your agenda to one that we feel will be more productive. Since we are
providing you with this letter addressing all our key issues, concerns and some of our
recommendations , we feel our time would be better served to start our negotiations
beginning in order with Item # 1 Listed below. This will also create more focused
discussions based on some of the items mentioned previously on your agenda. We are
hopeful there will be mutually agreed upon progress with our negotiations by the end of
this meeting. We would then set the time for our next meeting along with follow up
items for each party. The committee would then be happy to set up the next agenda and
send it to you for your review. We would also still like to at some point address the park
concerns which once again seems to have taken a back seat by management.

Lastly, we want to point out the entire Homeowners committee speaks with one voice.
We are all aligned together as one with additional support from Homeowners, as well as
outside sources more adverse in these types of agreements.

Sincerely,

Keith Hubbard



1. Page 2, Section 2, K: The definition of “Lot” is not in the current document. We
have no issue with the definition provided it is not tied into another Management -
Timber Cove Document which could now or in the future add additional financial
burden to a Homeowner(s) that do not exists currently. We recommend: Language
to be added stating this definition is in no way meant to pass through additional
costs to Homeowners that currently are not in affect as of December 1%, 2014 with
any other Management - Timber Cove documents or agreements existing now or
until this agreement expires.

2. Page 3, Section 4: Although previously agreed to in the last agreement, with
additional research, consultation, and having a better understanding of the
financial impact to the Homeowners the following changes would be
recommended below in A& B.  See current agreement page 3. D. as a starting
reference point

A. There is a guaranteed 3% annual increase each year with no Cap on the rent
increase amount every year other until the CPI reaches over 4%, from that
point forward the Landiord will receive 75% of any CPl increase. History has
shown over the last 20 years the CPI has averaged less then 3% per year
providing the Management several hundred thousand dollars in excess rent
above the actual CPl. During the last Real Estate down turn when the Real
Estate market crashed and rents for other commercial and residential
properties were lowered or re- negotiated, the Homeowners of Timber Cove
continued to have 3% annual increases with no protection from the Real Estate
Crash coupled by little to no CPl increase. During this period many Homeowners
lost their jobs or were forced to take pay cuts during these difficult times. The
Homeowners need to be protected from those excessive rent increases if this
were to happen again. We recommend this Tier:

Annual CPI Increase up to 1% rent will increase 1.5%,

Annual CPl ranges from 1-2% rent will increase 2.5%,

Any CPl Increase above 2%, proposed language would be acceptable except in no
event shall any annual increase exceed 5%.



B. In the past, the then Current Market Rent the Management was requiring when
a new home was put on a lot by a dealer was actually lower then what some of‘
the existing Homeowners were paying. We recommend: In no event will any
Homeowners rent be higher than the most recent average of the previous 4
new homes placed on a lot by a Dealer adjusted for CPl increases in the event
there were less than 4 homes sold in the previous 12 months.

3. Page 3, Section 5 (1)(a): This language has been changed significantly from the
current agreement. In the current agreement the pass-through property tax was
limited to those amounts above 2% annually. Management substantially changed
this to 2% cumulative over the current base year of 2018-2019 property taxes. This
represents a significant increase to the Homeowners that did not previously exist.
We recommend: Landlord shall be allowed to pass through any property tax
increase in excess of 3% annually excluding the exception of sale or transfer as
described in Iltem # 4 below. See current agreement page 3. E. 1. a. as a starting
reference point.

4. Page 3, Section 5 (1){a): After additional research and consultation it was
determined that in both the old and new agreement if the Landlord were to sell
the property to another Mobile Home park operator, we estimate the
Homeowners could be forced to pay up to $150.00 or more per MONTH because of
the property tax Increase. This could potentially force Homeowners to sell their
homes and at minimum cause extreme hardship because of the signifigent
additional rent increase. We recommend: Other than normal annual Property Tax
Increases, no Property Tax increases will be passed onto the Homeowner due to
Sale or Transfer of Landlords Property. See current agreement page 3. E. 1. a. asa
starting reference point.

5. Page 4, Section 5 (1)(g): This paragraph has also been substantially changed. The
amortization period for the pass-throughs have been changed from 10 years to 5
years. This would double the payment due by the Homeowner for this pass-
through. See current agreement page 4. d.



6. Page 4, Section 5 (1)(g): This paragraph has also been substantially changed in
addition to the last item stated above. Management is now requiring interest to be
paid. This will cause additional rent to be paid by the Homeowner that was not in
the current agreement. See current agreement page 4. d. as a starting reference
point.

7. Page 4, Section 5 (1)(g): After additional research and consultation it was noted
that amortization periods are typically based on a useful life of an improvement or
under general accounting principles. In most cases improvements would be
amortized over 10 - 35 years and these guidelines would be recommended in the
treatment of any amortization periods in the agreement. See current agreement
page 4. d. as a starting reference point.

8. Page 4, Section 5 (1)(g): It is our understanding that several other Mobile Home
Parks operated by Management have no similar paragraphs for required capital
Improvements in their agreement and are not subject to these financial penalties.
We recommend deleting (g) in its entirety. See current agreement page 4. d. as a
starting reference point.

9. Page 5, Section 5 (2): This paragraph has also been substantially changed. The
amortization period for the pass-throughs have been changed from 10 years to 5
years. This would double the payment due by the Homeowner for this pass-
through compared to the current agreement. After additional research and
consultation, it was noted that amortization periods are typically based on a useful
life of an improvement or under general accounting principles. In most cases
improvements would be amortized over 10 - 35 years and these guidelines would
be recommended in the treatment of any amortization periods in the agreement.
See current agreement page 4. 2. as a starting reference point.

10. Page 5, Section 5 (2): This paragraph has also been substantially changed in
addition to the above item stated above, Management is now requiring interest to
be paid which was not in the current agreement. This will cause additional rent to
be paid by the Homeowner that is not in the current agreement.  See current
agreement page 4. 2. as a starting reference point.



11. Page 5, Section 5 (2): This paragraph has also been substantially changed in
addition to the last two items stated above. Management has now included any
increase in the insurance premiums can now be a pass through to the
Homeowners. This language did not exist in the current agreement and will cause
an increase in additional rent to the Homeowners that did not previously exist.
See current agreement page 4. 2. as a starting reference point.

12. Page 5, Section 5 (2): This paragraph has also been substantially changed in
addition to the last three items stated above. Landlord in the new agreement is
given the right to reduce or eliminate their insurance all together if premiums
increase. This was not in the current agreement and will cause a significant
additional rent increase to the Homeowners since the Homeowners are
responsible for all costs above the first $50,000 of damage. See current
agreement page 4. 2. as a starting reference point.

13. Page 5, Section 5 (2): We recommend this entire paragraph be removed.
Management has refused to provide Homeowners with a copy of their insurance
coverages including deductibles and coverage amounts as previously requested in
writing. It is prudent to eliminate this paragraph since we have no reasonable way
of determining the financial exposure to the Homeowners and it could be a
financially devastating amount to the Homeowners. See current agreement page
4. 2. as a starting reference point.

14. Page 5, Section 6: UTILITIES section was added to the agreement which did not
exist before. We are not sure why this needs to be added since there are many
years of precedence demonstrating this is additional rent. In concept we have no
Issue with this change provided it does not cause further potential financial liability
to the Homeowners. It should be noted it states the utility rates are set by the PUC
and other governmental agencies. We have not been able to confirm it applies in
this case, and additional research is required. We do believe Management is buying
the utilities at wholesale and reselling them to the Homeowners at a profit. We
believe however that as a condition for Management to be allowed to buy the
utilities at wholesale and sell them at a profit, the utility companies require
Management to be responsible for all the upkeep and maintenance of the utility
infrastructure in the Timber Cove Community including any emergency, disaster or
major malfunction costs. Management is then taking these expenses for repairs if
caused by any emergency, disaster or major malfunction costs and wants to pass



those costs onto the Homeowner for which management was contractually obligated to
pay and had received profits to cover these costs . This could be further verified if
Management would provide us with their contract(s) as we previously requested in
writing.

15. Page 5, Section 7: There has been substantial changes to this section compared to
the current agreement. The 1% tier of increase for the base rent that was subject to
a rent increase went up by over 24%. The 2" tier increase went up by over 19%,
and the 3" tier increase went up by over 19% . See current agreement page 5 the
bullet points at the top of the page as a starting reference point.

16. Page 5, Section 7: Although in previous agreements a tier increase was agreed to,
upon additional research it was noted that some of the other Management
operated parks were not subject to any Tier increases at all. This is a big concern to
the Timber Cove Homeowners. They are first penalized with a rent increase just for
replacing their old home with a new home. Then their resale value of their home is
reduced because of the rental increase. Other Park Homeowners operated by
Management are not having the rent penalty for replacing their old homes or
having their resale values lowered because of this rental penalty. We recommend
this section be removed in any new agreement

17. Page 6, Section 8 (a): There has been substantial changes to this section compared
to the current agreement. In the current agreement if a Homeowner were to
replace their older home with a new home, the Management would penalize the
Homeowner and increase their rent if they did this within 6 months of residency.
The Landlord has now doubled the time to within 1 year. See current agreement
page 5. 5. as a starting reference point.

18. Page 7, Section 8: Although in the current agreement a rental increase was agreed
to, upon additional research it was noted other Homeowners in management
operated parks were not subject to any rent increase penalty for replacing their old
home. In addition, in those parks because there was no rent increase the
Homeowners resale value was not lowered. We recommend this rent penalty be
removed in any new agreement.



19. Page 7, Section 8(d): There was no mention of these costs passed throughs to the
Homeowners in the current agreement. We kindly request the Management to
provide us with a list of those expenses which were previously typically paid by
Management which would now be paid by the Homeowner. We can then verify
this information with Homeowners in the park who have placed new homes on

their lots over the past years.

20. Page 6 of the current agreement, Item K: In the new agreement the
HOMEOWNERS Assistance Program was removed from the current agreement.
This could have a large impact on some of the Homeowners in the park especially
the elderly or those on fixed incomes. We recommend this be placed back into any

new agreement and more clearly defined.

Since we are not perfect, if we have mistakenly understood the interpretation of your
proposed new agreement based on the items listed above, please let us know.
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November 30, 2018

Keith Hubbard
11 Timber Cove Drive
Campbell, CA 95008

Dear Keith,

Thank you for providing the detailed identification of items in the Rent Stabilization Agreement
that you believe are substantially different from the existing Agreement. Attached is our response
to your letter of November 26, 2018 in which you offered a critique of the 2019 Timber Cove
Rent Stabilization Agreement.

Realizing that our joint meeting is scheduled for Tuesday, 12/4 @ 7:00 PM, perhaps that does
not allow enough time for your committee to adequately review the attached response. Let us
know if it would be helpful for your committee to meet independently to review our
responses. If that is the case, we would certainly be willing to reschedule our joint meeting to
the second week of December. -

However, we are certainly willing to convene Tuésday, 12/4 @ 7:00 PM to continue our
collective review of the Rent Stabilization Agreement and discuss your identified concerns.

Pleasc let us know your thoughts and the direction in which you would like to proceed.

Sincerely,

Brandenburg, Staedler and Moore
408-282-4114



Response to Timber Cove Homeowners

1. Section 2, K: Lot sirﬁply refers to the lot or space that the homeowner is renting from the park.

' Included in the definition are specifics regarding the area comprising the lot, There is no hidden
‘ agenda here.

2. Section 4 A: We do not agree with your revised definition of the rent increase formula. It must
be noted that the increase in the CPl is a government-generated index of their best estimate of
inflation, or the change in the value of the dollar. No one person or entity is exactly impacted by
the change in this index. We experience changes in the cost and types of expenditures that vary
each year. We are willing to limit the amount that we that we increase rent in the indicated
amount, about which we can live while maintaining the quality of the community that you have
learned to expect. Any downward modification to this this formula could negatively impact the
financial viahility of the company.

Section 4 B. Taking the average rent of the last four homes sold in the previous 12 months is an
artificial index of the changes in the market prices for lots of to which new mobile homes will be
installed by a dealer. The best way to adjust for the changes in market prices is to determine
what the current market for new mobile homes on park spaces and apply a consistent formula
for all new mobilehomes. This farmula is fair to all concerned.

3. Section 5 (1) {a) The indicated change was to clarify the original intent of the section. 2% above
the current property tax assessment is in recognition of the current formula contained in “Proposition
13.” Frankly, this formula is most fair, since we refunded the difference between our pre-Proposition 13
and the reduced property taxes. Any increase in property taxes above 2% is a legitimate cost of doing
business and must be passed through to the tenants.

4. Section 5 (1) (a) The change in the forrhula as you propose would substantially decrease the
value of the property should it be sold. Currently, we have no desire or plans to sell the park.

5. Section 5 (1) (g) We would be willing to change the amortization to ten years from five as you
propose as it appeared in the previous agreement.

6. Section 5 (1) (g) The reasonable interest provision is more than appropriate, since it is commonly
found in many contracts.

7. Section 5 (1) (g) We would be willing to change the amortization period to ten years as it
appeared in the previous agreement.

8. Section 5 (1) {g) Please note that the provision for government-required capital improvements is
an item that we have no control over. This same provision appeared in the previous agreement, and is
included in the Long Term Leases that we have in effect in our four communities in Sunnyvale.

9. Section 5 {2) We would be agreeable to change the amortization period to ten years.

10. Section 5 { 2) Reasonable interest paid on borrowed money is a common provision in many
contracts and is most appropriate in this instance.

11. Section 5 (2): The right to cease contracting for insurance coverage if the price becomes too high
has been included in the previous 5 year Rent Stabilization Agreements. Should we wish to continue
purchasing insurance, the right to pass on the cost is most appropriate to have insurance,




12. See above.

13. Page 5, Section 2: This paragraph was included in the previous 5 Year Agreements. We do not feel
that it is appropriate to include the amounts and types of insurance coverage that we have. You fail to
~ recognize that this is a private company.

14. Page 5, Section 6: Utilities: We only sub meter gas, electricity and water. The PUC sets the rates
that we can charge for gas and electricity. Water rates are set by the local water provider. Yes, we do
purchase gas and electricity from PG& £ at wholesale rates that are governed by the PUC. The
“differential” was established to defray the costs of maintaining these systems, which were installed,
owned and operated by the park. As a result, we cannot pass on to our tenants the cost of maintaining
these systems. We will not provide you with copies of our contracts with PG&E.

15.and 16. Pages 5, Section 7: We have carefully considered the revised amounts of the increases on
resale. We believe that they are fair and not in need of modification.

17.and 18. Section 8: We are not bound by the types of actions of other “management operated
parks.” We strongly contend that we operate the best parks in the area, and perhaps, all of California.
We presume that this is the reason that you bought your home in Timber Cove.

19. Section8 (d): New homes many times are larger and are positioned on the lots in such a way as.to
occasion the replacement or relocation of utility pedestals or hookups. This is what this refers to.

20. Page 6 (k) of the current agreement. We removed this paragraph, because the program was never
used. ' '




Category

TIMBER COVE MOBILEHOME COMMUNITY
PROPQOSED RENT STABILIZATIONAGREEMENT
HOMEOWNERS’ “DASHBOARD OF ISSUES”

2014 Language

Proposed Agreement

Suggested Amendment

Base Rent Increases

Property Tax P-T

Cap. Improvements

Cap, Improvement

Pass through Interest

Cap. Improvements

Emergency/Disaster

Emergency/Disaster

Pass Through Interest

Emergency/Disaster

Insurance P-T

See Para. 4 rent tiers

Must exceed 2% annual

10 year Amortization Period

Not included

See para. (d) p. 4

10 year Amortization

Not included

See. Para 2, p. 4

Retain same tiers/amounts

Makes 2% “cumulative”

5 year Amortization

“including reasonable interest”

same essentially

§ year Amortization

“including reasonable interest”

Insurance can be cancelled

based upon cost increases

CPl increase of 0-1% = 1.5% incr.
CPl increase of 1-2% = 2.5% incr.
CPl increase above 2% = 3.0%
Cap: 5% of CP1

Remove “cumulative”;
Add language re: internal entity

structure change is exempted

Use published amortization/

depreciation schedule per item

Not to exceed Prime + 2% on
interest actually incurred upon

documentary proof to residents

New language to differentiate
between “capital improvements”
which require majority resident
vote of approval for something
new, and “capital replacement”

of an existing thing which does not

Use published amortization/

depreciation schedule per item

Not to exceed Prime +2% on
interest actually incurred upon

documentary proof to residents

Delete: “and at costs which are no

greater than premiums in effect...”



Category

2014 Language

Proposed Agreement

Suggested Amendment

Emergency/Disaster

Insurance P-T

Emergency/Disaster

Related Costs

Resale Rent

Increases

Replacement of Home

Homeowner Assistance

Program

See Para. 2, p. 4

In excess of $50,000.00

See Para. g, p. 5

No rent increase

after 6 months

See para. K, p. 7

See Para. 2, p. 5

Same

Changes tier amounts

Reset to “market” within
12 months; resale increases

apply thereafter

Removed

-

Add right of residents to see

and review insurance docs.

Increase to $75,000.00 to

adjust for inflation

Reduce requested tier amounts
to same percentage of increase:
$680.00-$780.00 = 20%
$780.00-$980.00 = 15%
$980.00+ =10%

Delete para. 8 entirely, except

for (d) and (e) which stay; but

(e) modified to require payment
90 days after the home is actualily
replaced, rather than on notice to

to management of intent to do so.

Retain this paragraph



Cindx McCormick

From: Ryan Jasinsky <ryan@bsm-group.com>

Sent: Monday, January 07, 2019 2:45 PM

To: Keith Hubbard; Jeff Smoker

Cc: GJ Moore; Patricia Davis; Timber Cove; Cindy McCormick; Paul Kermoyan; Rick
Helmonds; Luis Matos; Marcel Bulanon; Bruce Stanton

Subject: RE: Timber Cove Meeting January 2019

Good afternoon Keith.

Thank you for responding to our email. My name is-Ryan Jasinsky and | am the new Director of Property Management
for Brandenburg, Staedler and Moore. | have been following these negotiations closely and am weil aware of the
current status. , ‘

Please note that BS&M and the previous Homeowners Associations have been historically successful in negotiating Rent
Stabilization Agreements for every iteration dating back to June 16, 1998 and we would like to see this trend

continue. Brandenburg, Staedler and Moore remains highly interested in negotiating the next Rent Stabilization
Agreement with the Homeowners Association and we are more than willing to have another meeting with the Board. In
order for true progress to begin, we would need to have a clear understanding of the Association’s concerns and what
changes the group is proposing.

With that history in mind as well as our genuine desire to negotiate the next Rent Stabilization Agreement, | want to
express that we are extremely disappointed in the decision by the Timber Cove Homeowners Association to hire Bruce
Stanton to represent the Tenants. BS&M and the Homeowners Association have only held one meeting on 10/17/2018,
and since that time BS&M has been attempting to organize another to conduct diplomatic conversations, but
unfortunately with no success. | want to make it clear that BS&M will not negotiate with Bruce Stanton as we would be
required to hire legal representation as well (negating this as a negotiation between BS&M and the Homeowners). In
addition, the expense of an attorney diverts funds from other projects within the community.

As you are aware, the current Rent Stabilization Agreement is set to expire on January 31, 2019. We have every
intention of meeting with the Homeowners Association again and to work on finalizing the next agreement provided
that a lawyer is not present. If the Association is unwilling to meet directly with us to negotiate a new agreement, we
must inform you that BS&M is prepared to let the current agreement expire leaving the Tenants without assurances of
what the future holds. Again, BS&M and previous Homeowner Associations have been successful in these negotiations
in the past and we are hopeful we can reach an agreement soon. Please contact us to let us know the Homeowners
Associations intentions as the expiration of this agreement is quickly approaching.

Sincerely,

Ryan Jasinsky

Director of Property Management
Brandenburg Staedler & Moore
Mobilehome Communities of America, Inc.
1122 Willow Street, Suite 200

San Jose, CA 95125

Main: 408-279-5200

Direct: 408-282-4129

Fax: 408-279-3614

E-mail: rvan@bsm-group.com
www.bsmcommunities.com




Timber Cove Mobilehome Community Rent Stabilization Agreement Comparison 2014 vs. 2019 - January 3, 2019

Section 2014 Agreement ’ 2019 Agreement ‘ : Background/Additional Information
Overall Format |Letter sections Sequentially numbered sections. Expanded sections and content inclusions o [Overall formatting changes to convey a more professional Agreement
provide more detalil. appearance.
Definitions Total of 11 terms defined. - |Expanded "Definitions" section. Total of 15 terms defined. Included definition of TC Association and additional explanation of "Base Rent",
' "Additional Rent" and "Monthly Rent" to provide greater clarity.

Term 5 Years 5 Years No change

Annual Base [The greater of three percent (3%) or seventy-five The greater of three percent (3%) or seventy-five percent (75%) of the annual Clarification of price index percentage increase.

Rent Increases |percent (75%) of the Price Index. percentage increase in the price index.

Additional Rent |Rent increase pass-throughs based on Government  |Rent increase pass-throughs based on Government mandated costs or Introductory paragraph includes expanded definition and specific increase
mandated costs or Emergency or Disaster related Emergency or Disaster related costs. Five year amortization period. Expanded  |communication plan compliant with CA Civil Code. We changed the
costs. Ten year amortization period. clarification of costs associated with both types of pass-throughs. amortization period to coincide with the five (5) year term of the Stabilization

Agreement. Note: There is no inclusion of Capital Expenditures pass-throughs
as we included in our Sunnyvale 10 Year Long Term Lot Lease Agreement.
Rent Increases |* If a HOMEOWNER'S Base Rent at the time of sale is |* If a Homeowner's Base Rent at the time of sale is $680.00 to $871.99, the new  |The ranges were adjusted to reflect the annual increases that have been

on Resale $680.00 to $856.99, the new purchaser's Base Rent  |purchaser's Base Rent shall be increased by twenty percent (20%) communicated since the 2014 Stabilization Agreement.

shall be increased by twenty percent (20%)

* If a Homeowner's Base rent at the time of sale is $872.00 to $1,077.99, the Base
* |If a HOMEOWNER'S Base rent at the time of sale is  [Rent shall be increased by fifteen percent (156%).

between $857.00 to $975.99, the Base Rent shall be
increased by fifteen percent (15%). * If a Homeowner's Base rent at the time of sale is $1,078.00 and over, the Base
Rent shall be increased by ten percent (10%).

* If a HOMEOWNER' S Base rent at the time of sale is
$976.00 and over. The Base Rent shall be increased by |The Base Rent ranges above shall increase annually on the Annual Base Rent
ten percent (10%). Increase dates provided for in Section 4 of this Lease by the greater of three
percent (3%) or seventy-five percent (75%) of the annual percentage increase in
the Price Index.




Timber Cove Mobilehome Community

Rent Stabilization Agreement Comparison 2014 vs. 2019

January 3, 2019

A mobilehome replaced between thirteen (13) months and sixty (60) months after
the signing of an initial Rental Agreement with Management will be subject to the
same increase schedule listed above in Section 7, Rent Increases on Resale. *
Any Homeowner who replaces his/her mobilehome beyond sixty (60) months
after signing an initial Rental Agreement with Management will be responsible for
costs borne by Management as those costs relate to the placement of the new
mobilehome. Homeowner will be billed separately for those costs, and they will
not appear on the Monthly Rent statement.

Section 2014 Agreement 2019 Agreement Background/Additional Information
Homeowner  [Not part of the 2014 Stabilization Agreement * The Base Rent to the Homeowner upon replacement of the mobilehome within  |With regard to increases in the first year of the initial agreement, we did not
Replacement of twelve (12) months after the signing of an initial Rental Agreement with want to prevent a tenant from making a personal decision to replace his/her
Mobilehome Management will be set to current market rate as determined by Management. * |mobilehome at any time during the first year of tenancy. The rent increase in

that particular situation would be consistent with the dealer replacement cost
identified in Section titled "Rent Increases on Resale." the term “initial” is in
reference to the date the homeowner originally signs a lot lease agreement with
the Timber Cove Community. This is in recognition of the value we ascribe to
long standing homeowners. With regard to increases anytime during 13 months
to 5 years of the initial agreement, in consultation with the Company Partners,
we believed this was a reasonable increase given the homeowner upgrade to a
new mobilehome.

Information to
be Supplied by

Commitment by Management to provide Homeowner
information about: 1) Stabilization Agreement, 2) Base

Commitment by Management to provide Homeowner mformatlon about: 1)
Stabilization Agreement, 2) Base Rent increases, 3) Documentation to support

Clarification of confusing language that was part of the 2014 Agreement

standards for hardship and is unable to pay all ora

portion of any increase in rent.

Management |Rent increases, 3) Documentation to support Government mandated or Emergency/Disaster related increases.
Government mandated or Emergency/Disaster related
increases.
Homeowner Management agrees to continue offering to the Not included in 2019 Agreement. This program did not ever exist. Homeowners who need housing assistance
Assistance Homeowners a rent deferral program, which is are encouraged to contact other charitable organizations.
Program designed to assist any homeowner who meets specific
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