
PLANNING COMMISSION 
City of Campbell, California 

7:30 P.M. March 10, 2020 
City Hall Council Chambers Tuesday 

AGENDA 
ROLL CALL 

APPROVAL OF THE MINUTES     February 11, 2020 (February 25th meeting was cancelled) 

COMMUNICATIONS 

AGENDA MODIFICATIONS OR POSTPONEMENTS 

ORAL REQUESTS 
This is the point on the agenda where members of the public may address the Commission on 
items of concern to the Community that are not listed on the agenda this evening.  People may 
speak up to 5 minutes on any matter concerning the Commission. 

PUBLIC HEARINGS 

1. PLN2019-176 Continued Public Hearing (from the Planning Commission Meeting of 
December 10, 2019) to consider the application of Nandini 
Bhattacharya and Buddhadeb Basu for a Variance (PLN2019-176) to 
allow a reduced side-yard setback to legalize an unpermitted 
accessory dwelling unit (ADU) on property located at 309 Redding 
Road. Staff is recommending that this item be deemed Categorically 
Exempt under CEQA. Planning Commission action final unless 
appealed in writing to the City Clerk within 10 calendar days. Project 
Planner: Daniel Fama, Senior Planner.   

2. PLN2019-192 Public Hearing to consider the Appeal of the Community Development 
Director’s denial of a Tree Removal Permit (PLN2019-192) to allow the 
removal of one (1) oak tree located in the rear yard of property located 
at 1698 Hyde Drive.   Staff is recommending that this item be deemed 
Statutorily Exempt under CEQA.  Planning Commission action final 
unless appealed in writing to the City Clerk within 10 calendar days. 
Project Planner:  Naz Pouya Healy, Assistant Planner. 

REPORT OF THE COMMUNITY DEVELOPMENT DIRECTOR 

ADJOURNMENT 
Adjourn to the next regularly scheduled Planning Commission meeting of March 24, 2020, at 
7:30 p.m., in the City Hall Council Chambers, 70 North First Street, Campbell, California. 

Americans with Disabilities Act (ADA) 
In compliance with the Americans with Disabilities Act, listening assistance devices are 
available for meetings held in the Council Chambers. If you require accommodation to 
participate in the meeting, please contact Corinne Shinn at the Community Development 
Department, at corinnes@cityofcampbell.com or (408) 866-2140. 



CITY OF CAMPBELL PLANNING COMMISSION 

MINUTES 

7:30 P.M. TUESDAY 
FEBRUARY 11, 2020 

CITY HALL COUNCIL CHAMBERS 

The Planning Commission meeting of February 11, 2020, was called to order at 7:30 
p.m., in the Council Chambers, 70 North First Street, Campbell, California by Chair Krey
and the following proceedings were had, to wit: 

ROLL CALL 
Commissioners Present:  Chair: Michael Krey  

Commissioner:  Adam Buchbinder 
Commissioner:  Nick Colvill 
Commissioner:  Terry Hines 
Commissioner: Andrew Rivlin 

Commissioners Absent: Vice Chair: Maggie Ostrowski 
Commissioner:  Stuart Ching  

Staff Present: Community 
Development Director: Paul Kermoyan 
Senior Planner:  Daniel Fama 
City Attorney:  William Seligmann 
Recording Secretary: Corinne Shinn 

APPROVAL OF MINUTES 

Motion: Upon motion by Commissioner Buchbinder, seconded by 
Commissioner Hines, the Planning Commission minutes of the 
meeting of January 28, 2020, were approved as submitted with a typo 
correction to page 8 from “feed” to “feet”. (4-0-2-1; Commissioners 
Ostrowski and Ching were absent and Commission Rivlin abstained). 
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COMMUNICATIONS 
 
None 
 
AGENDA MODIFICATIONS OR POSTPONEMENTS 
 
None 
 
ORAL REQUESTS   
 
Mr Buddhadeb Basu, Resident on Redding Road: 

• Said he would like to speak to the issue of the ADU Ordinance. 

• Reported that he currently has a Code Enforcement Code underway for which City 
staff has been helping him quite effectively. 

• Reported that there was a regional seminar on November 21, 2019, as part of the 
CalAPA Conference on the intent of the State to create more housing supply during 
the existing housing crisis. 

• Suggested that the members of the Commission take a look at that seminar tape. 

• Added that he hopes to see this Commission act as to what the State is intending in 
terms of ADUs. 

• Pointed out that there are lots of existing but illegal ADUs. 

• Cautioned that people (property owners) need to feel welcome to come into the City to 
work to get those unpermitted ADUs legalized. 

• Stated that he would also approach the Council. 

• Asked that Campbell be proactive in allowing ADUs. 

• Thanked the Commission for the opportunity to address them on this issue. 
 
Chair Krey reminded that the City has just adopted its newly updated ADU Ordinance. 
 
Commissioner Buchbinder asked if there is a process to deal with existing illegal ADUs. 
 
Planner Daniel Fama: 

• Advised that there is a five-year delayed enforcement provision for those existing 
ADUs with Building Code violations. 

• Said that while those with Building Code violations could be so deferred, that does not 
apply to Zoning violations. 

• Added that if desired, Council could initiate the discussion of expanding the deferment 
to Zoning violations. 

 
Commissioner Colvill asked staff he is able to address the Oral Request speaker. 
 
Director Paul Kermoyan replied no.  He added that the speaker (Mr. Basu) is currently 
going through a process that will formally bring him to the Planning Commission at a 
future date. 

 
*** 
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PUBLIC HEARINGS 
 
Chair Krey read Agenda Item No. 1 into the record as follows: 
 
1. PLN2019-238 Public Hearing to consider the application of Robson Homes for a 

Major Modification (PLN2019-238) to a previously-approved 
Planned Development Permit (PLN2018-178) to allow three 
accessory dwelling units (ADUs) within an approved six-lot single-
family residential planned development, for properties located at 
100-300 Haymarket Court (formally 880 and 910 Harriet Avenue).  
Staff is recommending that this item be deemed Categorically 
Exempt under CEQA. Planning Commission action final unless 
appealed in writing to the City Clerk within 10 calendar days.  
Project Planner:  Daniel Fama, Senior Planner 

 
Mr. Daniel Fama, Senior Planner, provided the staff report. 
 
Chair Krey asked if there were questions for staff. 
 
Chair Krey asked what the difference is between allowing an extended FAR for an 
existing ADU versus an extended FAR for the construction of a new ADU. 
 
Director Paul Kermoyan replied that there is latitude with Planned Development zoning 
such as in this request under consideration this evening. 
 
Commissioner Hines said that SARC had similar question and learned that these 
developers could build their project without the desired ADUs and then simply build them 
after one year with a building permit. 
 
Chair Krey said that seems to be a quirk in our rules. 
 
Director Paul Kermoyan: 

• Explained that, per a Planning standpoint, it is best if this project unfolds as the 
developer wants rather than these ADUs be done later and piecemeal. 

• Added that it will be a better development for the community and this neighborhood. 
 
Commissioner Colvill asked how often an ADU is build on top of a garage. 
 
Planner Daniel Fama replied that these are the first ones. 
 
Commissioner Colvill stated that this proposal is fantastic and will help set the tone.  He is 
in support as long as what is proposed adheres to Code standards. 
 
Commissioner Hines provided the Site and Architectural Review Committee report as 
follows: 

• SARC was supportive of the design and proposed architecture of these added ADUs. 

• Added that they found this to be consistent with the overall design of the original 
project. 
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• Stated that SARC questioned why including ADUs was not done before and learned 
that the new ADU Ordinance that would allow this had not yet been adopted. 

• Advised that the project also received STACC (San Tomas Area Community Coalition) 
support including via a letter distributed this evening. 

• Concluded that the proposed ADUs fit within the standards and it is best to build them 
up at the same time as the main residential structure(s) rather than later on. 

 
Chair Krey opened the Public Hearing for Agenda Item No. 1. 
 
Richard Yee, Project Representative, Robson Homes: 

• Stated that they are very excited to be here. 

• Admitted that they always had the vision for including ADUs as part of their project. 

• Said he is available for any questions and hopes for approval. 
 
Commissioner Buchbinder asked why just three ADUs rather than one for all six 
residences under construction. 
 
Richard Yee replied that having one for the remaining three homes would compromise 
the rear yards as far as usable outdoor space while it was a natural fit atop the three units 
with detached garages.  
 
Commissioner Colvill: 

• Stated that this inclusion is great. Just phenomenal. 

• Added that developers are responsible for so much of the development of our City.  

• Stated that this developer is doing everything right and he applauds them for what 
they are doing. 

 
Chair Krey pointed out that the value of the property goes up with the addition of an ADU 
on these three homes.  He asked what the difference in sales price might be between one 
without an ADU and one with an ADU. 
 
Richard Yee: 

• Stated that he doesn’t have that information at this time.   

• Agreed that the lots with an ADU would have an impact in value. 

• Admitted that his concentration is on project design rather than sales price. 

• Concluded that allowing these ADUs will help the City to provide a more diverse 
housing product as intended by State law. 

 
Chair Krey thanked Mr. Richard Yee. 
 
Chair Krey closed the Public Hearing for Agenda Item No. 1. 
 
Commissioner Buchbinder: 

• Said that he likes the proposed design. 

• Added that the developer has gone out of their way to fit these ADUs within the design 
of the main homes. 

• Reminded that STACC is supportive of this request 
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• Pointed out that it is what we had in mind with the ADU Ordinance. 

• Concluded that this change will increase this project from the original six to nine units 
of housing. 

 
Commissioner Hines: 

• Stated his agreement with the comments of Commissioner Buchbinder. 

• Reported that Robson Homes worked diligently with the City and community to 
process an ADU design that meets the requirements of the City and the State. 

 
Commissioner Colvill: 

• Said the he loves this proposal. 

• Declared that it would set the bar and tone moving forward for other developers. 

• Agreed with previous statements that there is a great demand for housing. 

• Reiterated that this is a great project for Campbell. 
 
Commissioner Rivlin stated his support as proposed. 
 
Chair Krey: 

• Said he too supports this request.   

• Admitted his concern about the second story with no enhanced (off-set) setback. 

• Concluded that this proposal is a good fit here. 

• Stated his loves the input received. 
 
Motion: Upon motion of Commissioner Hines, seconded by Commissioner 

Rivlin, the Planning Commission adopted Resolution No. 4560 
recommending that the City Council approve a Major Modification 
(PLN2019-238) to a previously-approved Planned Development 
Permit (PLN2018-178) to allow three accessory dwelling units 
(ADUs) within an approved six-lot single-family residential planned 
development, for properties located at 100-300 Haymarket Court 
(formally 880 and 910 Harriet Avenue), by the following roll call vote: 
AYES: Buchbinder, Ching, Colvill, Hines, Krey and Rivlin 
NOES: None 
ABSENT: Ostrowski 
ABSTAIN: None 

 
Chair Krey advised that this item would be considered by the City Council for final action 
at its meeting on March 3, 2020. 
 
 

*** 
 
Chair Krey read Agenda Item No. 2 into the record as follows: 
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NEW BUSINESS 
 
2.  Discussion about Planning Commission and City Council decision making.  
 
Chair Krey said that this item is a follow up to the discussion held at the end of the last 
meeting during the Director’s Report. 
 
Director Paul Kermoyan: 

• Stated that this item was agendized to provide the Planning Commission with an 
opportunity to speak in open session about concerns members may have. 

• Explained that when evaluating a project to bring forth to the Planning Commission, 
staff looks at the project against codes and not what public input it receives.   

• Added that issues of consideration are whether a site can support a proposed use or 
development as well as evaluate whether there are any potential impacts. 

• Assured that staff has no preference one way or the other.  It’s not winning votes. 

• Said that Council can take other issues into consideration including the weight of 
public preference. 

• Added that hopefully staff is not putting too much pressure on the PC.  What staff 
provides to PC is its recommendations.  Staff follows Code and policy direction.  
Nothing else. 

• Suggested that the Commissioners talk amongst themselves. 

• Advised that the Commission can reach out to Council suggesting a joint CC/PC 
Study Session. 

• Said that one means of outreach would be for a member to attend a Council meeting 
and address the Council under Oral Request/Public Comment. 

• Stated that there are different avenues for the PC if there is an issue of concern to the 
Commission. 

 
Commissioner Buchbinder: 

• Said that one of his original general concerns was the boundaries of Commissioners 
to request items of discussion. 

• Reminded that he had requested parking information as part of the review of the new 
brewery tasting room application.  It was provided by staff via an intern. 

• Questioned what might be considered outside of the Commission’s mandate.  Is it out 
of mandate to talk to a member of Council about an issue or topic?  What is the extent 
of what we can discuss here and send on to Council? 

 
Director Paul Kermoyan said that tonight the Commission’s agenda description is a 
discussion about Planning Commission and City Council decision making. 
 
Commissioner Buchbinder asked when we should go to Council versus raising an issue 
here at a Planning Commission meeting. 
 
Director Paul Kermoyan assured the members of the PC that they are free individually to 
reach out to members of Council. 
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Commissioner Buchbinder said it seems more meaningful if the PC comes to a 
recommendation and brings it forward to Council.  Gave input on the General Plan 
Update as one timely issue. 
 
Director Paul Kermoyan: 

• Said he was just trying to appease a simple request when he went ahead and had an 
intern research additional parking information requested by Commissioner Buchbinder 
for that Use Permit application.  It was a simple request and a relevant assignment for 
our intern. 

• Stated the greater question seems to be how the PC can forward items to Council. 

• Suggested continuing tonight with their discussion on what types of items the PC 
seeks to bring to the attention of Council and in what form. 

 
Commission Buchbinder said one issue he feels is important is the ADU Ordinance and 
taking on the amnesty option supported by the State and raised under Oral Request this 
evening. 

 
Director Paul Kermoyan said that all comments made this evening are on the record and 
included in the meeting minutes.  He added that as most Council Members watch the PC 
meetings, it is likely they have heard the comments of the last meeting. 
 
Commissioner Buchbinder asked again how much discretion a Commissioner/the 
Commission has to forward items to Council. 
 
Director Paul Kermoyan: 

• Clarified that as an individual, each Planning Commissioner has total autonomy to 
reach out to members of Council. 

• Added that if the PC is asking staff to prepare some form of formal document 
(manifesto) to forward a statement to Council memorializing a PC opinion or request, 
the PC is more confined. 

• Advised that the “charge” of this Planning Commission is development and project 
review, Ordinance recommendations, and appeals of administrative decisions.  That is 
the primary purpose for the PC. 

 
Commissioner Buchbinder said that the Commission continues to run into issues where 
the existing General Plan is not in keeping with the current Codes.  What are our options? 
 
Director Paul Kermoyan: 

• Said that the way to be effective is through meaningful communication. 

• Added that it seems that one solution might be for the Planning Commission to 
recommend that the City Council convene an annual or bi-annual joint session 
together with the Planning Commission. 

• Stated that those joint sessions tend to be broad discussions of issues. 
 
Commissioner Buchbinder said that is a great idea. 
 
Commissioner Hines agreed. 
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Director Paul Kermoyan: 

• Said that if all Commissioners agree, staff can send a note to Council recommending 
such a meeting(s) be considered. 

• Stated that would be the correct approach. 
 
City Attorney William Seligmann added that the Commission should agendize an item on 
a future PC meeting at which time they can form a motion to pass this recommendation 
for annual joint PC/CC sessions on to Council. 
 
Commissioner Hines: 

• Pointed out that three very significant projects have gone through this Planning 
Commission on to Council at which time the Council decision was counter to the PC 
recommendation for all three. 

• Reminded that a lot of Commission and staff time was spent reviewing those projects 
including feedback from the public.  It reflects a lot of time spent. 

• Added that it seems Council is not in the same mindset as Council. 

• Stated that he would like to have (build) on each body’s mindset rather that resulting 
on so many counter decisions. 

• Admitted he is not sure that a joint session is the answer. 

• Said that rather than a joint session he’d rather understand Council’s thought process 
so the PC can also take that into consideration during its review and forwarding of 
recommendations. 

 
Director Paul Kermoyan said that in the event that Council is supportive of establishing 
Joint PC/CC Study Sessions, what is discussed will depend on the quality of the agenda 
prepared for that joint meeting. 
 
Commissioner Rivlin: 

• Reminded that this Commission works on the General Plan and updates to other 
Codes. 

• Added that the Council may or may not have to adhere to the same standards but 
rather are able to take other information into consideration. 

• Said that the PC went with the General Plan rather than with its own personal 
preferences for what is supportable or not coming before the PC. 

• Concluded that the PC serves at the behest of the City Council. 
 
City Attorney William Seligmann added that one member of the PC could meet with up to 
two members of Council at any given time.  To do other wise risks representing “serial” 
meetings that are against the provisions of the Brown Act. 
 
Commissioner Hines said that as has been the case over his career in high tech to be 
sync with his bosses, as a Planning Commission he also wants to be aligned with his 
“Boss” which in this case is the City Council. 
 
Commissioner Rivlin said that there is some frustration on the part of this Commission 
and desire to get to what is the root of our concerns given all of the items forwarded and 
overturned were carefully considered by this PC at multiple meetings. 
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Commissioner Colvill: 

• Said that there seems to be a disconnect between the Planning Commission and City 
Council so having  perhaps an annual Joint PC/CC Study Session is a fantastic idea. 

• Stated that the PC is doing its best to work together with Council, but it feels like 
decisions go in a direction they shouldn’t. 

• Supported the idea of agendizing the concept of joint meetings and make a resolution 
to move that idea forward to the Council for consideration. 

• Said he realizes we have to be more assertive to make motions and resolutions. 

• Referenced Chapter 21 and the areas for which the PC has jurisdiction. 

• Suggested that they discuss things we don’t like on our own and pass it on to Council.  
Perhaps things that are not on their (Council’s) radar. 

 
Chair Krey said that both the possibility of including amnesty period for existing non-
conforming ADUs and the issue of parking for the Downtown were both in context with 
items the PC was looking at. 
 
Director Paul Kermoyan: 

• Said that he gets the idea that what the PC is proposing represents new assignments 
for staff to undertake that have not been assigned or authorized by Council. 

• Cautioned that at the present time, Planning is tapped out. 

• Stated that he has no problem doing more but he needs more staff to get it done. 
 
Commissioner Hines: 

• Stated that the Council is tapped out as well.  They have a lot of activities they have to 
do in relation to their service on Council. 

• Added that he is not trying to add more work to staff’s load but rather is seeking to 
understand how the PC is going to be better aligned with the standards of the Council. 

• Said he wants the PC to take Council’s direction into consideration in its own decision 
making. 

• Pointed out that he is not asking for another Study Session, which would just overload 
everybody even more than they already are. 

 
Director Paul Kermoyan: 

• Suggested that annual Joint Sessions could represent a built-in mechanism to provide 
a check-in process. 

• Added that he thought at least once a year a joint session is important. 

• Stated that with that one session, the PC would get their Council’s perspective. 
 
Commissioner Buchbinder pointed out that some members of Council watch the PC 
meetings yet sometimes come up with something that doesn’t make sense due to the 
work put into forwarding the PC recommendation on to Council. 
 
Director Paul Kermoyan said that since the group all feel it is important to have at least 
one joint study session a year, he suggested one member make a motion and staff will 
deliver that message on to Council via the City Manager.  He agreed that it was likely 
some if all Councilmembers could be watching this PC meeting right now. 
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Chair Krey suggested that members of the PC should perhaps watch some of the Council 
meetings to see how they debate items. 
 
Commissioner Colvill: 

• Stated that everyone is overburdened.   

• Added that when looking into the Municipal Code, it advises that members of the PC 
should go to the Community Development Director for guidance and he is effective at 
providing it. 

• Said that it is important for us to go to staff without feeling that we are over-burdening 
them. 

 
Motion: Upon motion of Commissioner Colvill, seconded by 

Commissioner Buchbinder, the Planning Commission took 
minute action to forward a suggestion on to the City Council that 
they consider establishing an Annual or Bi-Annual Joint PC/CC 
Study Session.  (5-0-2; Commissioners Ostrowski and Ching 
were absent). 

 
Director Paul Kermoyan said staff would put this message together and get it to the City 
Manager.  He added that the reason to meet is to discuss the Planning Commission’s role 
and how we apply Code to review and decision making. 
 
Commissioner Hines said he agrees with Director Kermoyan that the goal is to discuss 
process. 

*** 
 
REPORT OF THE COMMUNITY DEVELOPMENT DIRECTOR 
 
Director Paul Kermoyan had no additions to his written report. 
 
ADJOURNMENT 
 
The Planning Commission meeting adjourned at 8:22 p.m. to the next Regular Planning 
Commission Meeting of March 10, 2020 as the Regular Planning Commission Meeting of 
February 25, 2020 is cancelled.  
 
 
SUBMITTED BY: ______________________________________ 
     Corinne Shinn, Recording Secretary 
 
 
APPROVED BY: ______________________________________ 
     Michael Krey, Chair 
 
 
ATTEST:         ______________________________________ 

Paul Kermoyan, Secretary 



Resolution No.  4560 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL RECOMMENDING THAT THE CITY 
COUNCIL ADOPT AN ORDINANCE APPROVING A MAJOR 
MODIFICATION (PLN2019-328) TO A PREVIOUSLY-APPROVED 
PLANNED DEVELOPMENT PERMIT (PLN2018-178) TO ALLOW 
THREE ACCESSORY DWELLING UNITS (ADUS) WITHIN AN 
APPROVED SIX-LOT SINGLE-FAMILY RESIDENTIAL PLANNED 
DEVELOPMENT, FOR PROPERTIES LOCATED AT 100, 200, AND 
300 HAYMARKET COURT (FORMALLY 880 AND 910 HARRIET 
AVE). 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to the recommended approval of a 
Major Modification (PLN2019-328): 

Environmental Finding 

1. The Proposed Project falls within the scope of a previously adopted Mitigated
Negative Declaration (MND) as ADUs are considered incidental to a single-family
residence under State law.

Evidentiary Findings 

1. The Project Site is zoned P-D (Planned Development) on the City of Campbell Zoning
Map.

2. The Project Site is designated Low Density Residential (Less than 6 units/gr. acre) on
the City of Campbell General Plan Land Use diagram.

3. The Project Site is three parcels located on a private street know as Haymarket Court
located east of Harriet Avenue.

4. The Project Site is subject to a Planned Development Permit (PLN2018-178) approved
by the City Council on December 4, 2018 by Resolution No. 12384.

5. The Proposed Project is an application to modify the previously approved Planned
Development Permit (PLN2018-178) to allow 435 square-foot accessory dwelling units
(ADUs) atop of the three detached garages located on Lots 4, 5, and 6 within the
Project Site.

6. The proposed project constitutes a "Major Modification" to the previously approved
Planned Development Permit because it "proposes to add additional square footage or
substantially alter the design or specifications approved by the site plan…" as specified
Campbell Municipal Code (CMC) Sec. 21.12.030.H.3.b.
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7. Although CMC Section 21.23.030.D species that an ADU may exceed the applicable
Floor Area Ratio (FAR) to the extent necessary to allow an accessory dwelling unit no
larger than 800 square feet, the Community Development Director has determined that
this provision may only be exercised in association with existing homes and is therefore
inapplicable for the Proposed Project.

8. The Proposed Project would increase the FAR of the affected lots beyond the 0.45
maximum specified by the San Tomas Area Neighborhood Plan (STANP), up to 0.514.

9. Notwithstanding the inapplicability CMC Section 21.23.030.D, the Proposed Project
may nonetheless still exceed the maximum FAR specified by the STANP pursuant to
CMS Section 21.23.100 which allows developers to seek “less restrictive standards” as
means to promote ADU production, which may be approved by the City Council by
ordinance.

10. The Proposed Project would be consistent with the  General Plan Land Use Goal LUT-
3 and Housing Element Policy H-5.3:

Goal LUT-3: Options in ownership and rental housing in terms of style, size, and density that 
contribute positively to the surrounding neighborhood 

Policy H-5.3: Secondary Dwelling Units: Provide for the infill of modestly priced rental housing 
by encouraging secondary units in residential neighborhoods. 

11. In review of the Proposed Project, the Planning Commission considered the site
circulation, traffic congestion, and traffic safety effects of the project, including the effect
of the site development plan on traffic conditions on abutting streets; the layout of the
site with respect to locations and dimensions of vehicular and pedestrian entrances,
exit driveways, and walkways; the arrangement and adequacy of off-street parking
facilities to prevent traffic congestion; the location, arrangement, and dimensions of
truck loading and unloading facilities; the circulation patterns within the boundaries of
the development, and; the surfacing and lighting of the off-street parking facilities.

12. The Planning Commission further considered the landscaping design of the proposed
project, including the location, height, and material offences, walls, hedges, and screen
plantings to ensure harmony with adjacent development or to conceal storage areas,
utility installations, and other unsightly aspects of the development; the planting of
groundcover or other surfacing to prevent dust and erosion, and the preservation of
existing healthy trees.

13. The Planning Commission further considered the proposed project's architectural and
site layout, including the general silhouette and mass, including location on the site,
elevations, and relation to natural plant coverage, all in relationship to the surrounding
neighborhood; the exterior design in relation to adjoining structures in terms of area,
bulk, height, openings, and breaks in the facade facing the street; and appropriateness
and compatibility of the proposed uses in relation to the adjacent uses and the area as
a whole.
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14. No substantial evidence has been presented which shows that the project, as currently
presented and subject to the required conditions of approval, will have a significant
adverse impact on the environment.

Based upon the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 

1. The proposed development or uses clearly would result in a more desirable
environment and use of land than would be possible under any other zoning district
classification;

2. The proposed development would be compatible with the general plan and will aid in
the harmonious development of the immediate area;

3. The proposed development would not be detrimental to the health, safety or welfare of
the neighborhood or of the city as a whole.

4. The establishment will not create a nuisance due to litter, noise, traffic, vandalism or
other factors;

5. The establishment will not significantly disturb the peace and enjoyment of the nearby
residential neighborhood; and

6. This project is Categorically Exempt under Section 15303 (Class 3) of the California
Environmental Quality Act (CEQA) Guidelines pertaining to the construction of
accessory (appurtenant) structures

THEREFORE, BE IT RESOLVED that the Planning Commission recommends that the City 
Council adopt an ordinance (Exhibit A) approving a Major Modification (PLN2019-328) to 
a previously-approved Planned Development Permit (PLN2018-178) to allow three 
accessory dwelling units (ADUs) within an approved six-lot single-family residential 
planned development, for properties located at 100, 200, and 300 Haymarket Court 
(formally 880 and 910 Harriet Ave). 

PASSED AND ADOPTED this 11th day of March, 2020, by the following roll call vote: 

AYES: Commissioners: Buchbinder, Ching, Colvill, Krey, Hines, and Rivlin 
NOES: Commissioners: 
ABSENT: Commissioners: Ostrowski 
ABSTAIN: Commissioners: 

APPROVED: 
Michael Krey, Chair 

ATTEST: 
 Paul Kermoyan, Secretar 



ORDINANCE NO.  ____ 

BEING AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CAMPBELL APPROVING A MAJOR MODIFICATION (PLN2019-
328) TO A PREVIOUSLY-APPROVED PLANNED DEVELOPMENT 
PERMIT (PLN2018-178) TO ALLOW THREE ACCESSORY 
DWELLING UNITS (ADUS) WITHIN AN APPROVED SIX-LOT 
SINGLE-FAMILY RESIDENTIAL PLANNED DEVELOPMENT, FOR 
PROPERTIES LOCATED AT 100, 200, AND 300 HAYMARKET 
COURT (FORMALLY 880 AND 910 HARRIET AVE). 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

After due consideration of all evidence presented, the City Council of the City of Campbell 
does ordain as follows: 

Environmental Finding 

1. The Proposed Project falls within the scope of a previously adopted Mitigated
Negative Declaration (MND) as ADUs are considered incidental to a single-family
residence under State law.

Evidentiary Findings 

1. The Project Site is zoned P-D (Planned Development) on the City of Campbell Zoning
Map.

2. The Project Site is designated Low Density Residential (Less than 6 units/gr. acre) on
the City of Campbell General Plan Land Use diagram.

3. The Project Site is three parcels located on a private street know as Haymarket Court
located east of Harriet Avenue.

4. The Project Site is subject to a Planned Development Permit (PLN2018-178) approved
by the City Council on December 4, 2018 by Resolution No. 12384.

5. The Proposed Project is an application to modify the previously approved Planned
Development Permit (PLN2018-178) to allow 435 square-foot accessory dwelling units
(ADUs) atop of the three detached garages located on Lots 4, 5, and 6 within the
Project Site.

6. The proposed project constitutes a "Major Modification" to the previously approved
Planned Development Permit because it "proposes to add additional square footage or
substantially alter the design or specifications approved by the site plan…" as specified
Campbell Municipal Code (CMC) Sec. 21.12.030.H.3.b.

7. Although CMC Section 21.23.030.D species that an ADU may exceed the applicable
Floor Area Ratio (FAR) to the extent necessary to allow an accessory dwelling unit no
larger than 800 square feet, the Community Development Director has determined that

EXHIBIT A
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this provision may only be exercised in association with existing homes and is therefore 
inapplicable for the Proposed Project.  

8. The Proposed Project would increase the FAR of the affected lots beyond the 0.45
maximum specified by the San Tomas Area Neighborhood Plan (STANP), up to 0.514.

9. Notwithstanding the inapplicability CMC Section 21.23.030.D, the Proposed Project
may nonetheless still exceed the maximum FAR specified by the STANP pursuant to
CMS Section 21.23.100 which allows developers to seek “less restrictive standards” as
means to promote ADU production, which may be approved by the City Council by
ordinance.

10. The Proposed Project would be consistent with the  General Plan Land Use Goal LUT-
3 and Housing Element Policy H-5.3:

Goal LUT-3: Options in ownership and rental housing in terms of style, size, and density that 
contribute positively to the surrounding neighborhood 

Policy H-5.3: Secondary Dwelling Units: Provide for the infill of modestly priced rental housing 
by encouraging secondary units in residential neighborhoods. 

11. In review of the Proposed Project, the City Council considered the site circulation,
traffic congestion, and traffic safety effects of the project, including the effect of the site
development plan on traffic conditions on abutting streets; the layout of the site with
respect to locations and dimensions of vehicular and pedestrian entrances, exit
driveways, and walkways; the arrangement and adequacy of off-street parking facilities
to prevent traffic congestion; the location, arrangement, and dimensions of truck
loading and unloading facilities; the circulation patterns within the boundaries of the
development, and; the surfacing and lighting of the off-street parking facilities.

12. The City Council further considered the landscaping design of the proposed project,
including the location, height, and material offences, walls, hedges, and screen
plantings to ensure harmony with adjacent development or to conceal storage areas,
utility installations, and other unsightly aspects of the development; the planting of
groundcover or other surfacing to prevent dust and erosion, and the preservation of
existing healthy trees.

13. The City Council further considered the proposed project's architectural and site layout,
including the general silhouette and mass, including location on the site, elevations,
and relation to natural plant coverage, all in relationship to the surrounding
neighborhood; the exterior design in relation to adjoining structures in terms of area,
bulk, height, openings, and breaks in the facade facing the street; and appropriateness
and compatibility of the proposed uses in relation to the adjacent uses and the area as
a whole.

14. No substantial evidence has been presented which shows that the project, as currently
presented and subject to the required conditions of approval, will have a significant
adverse impact on the environment.
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Based upon the foregoing findings of fact, the City Council further finds and concludes 
that: 

1. The proposed development or uses clearly would result in a more desirable
environment and use of land than would be possible under any other zoning district
classification;

2. The proposed development would be compatible with the general plan and will aid in
the harmonious development of the immediate area;

3. The proposed development would not be detrimental to the health, safety or welfare of
the neighborhood or of the city as a whole.

4. The establishment will not create a nuisance due to litter, noise, traffic, vandalism or
other factors;

5. The establishment will not significantly disturb the peace and enjoyment of the nearby
residential neighborhood; and

6. This project is Categorically Exempt under Section 15303 (Class 3) of the California
Environmental Quality Act (CEQA) Guidelines pertaining to the construction of
accessory (appurtenant) structures

SECTION ONE: That this Ordinance be adopted to approve a Major Modification 
(PLN2019-328) to a previously-approved Planned Development Permit (PLN2018-178) to 
allow three accessory dwelling units (ADUs) within an approved six-lot single-family 
residential planned development, for properties located at 100, 200, and 300 Haymarket 
Court (formally 880 and 910 Harriet Ave), subject to the attached Conditions of Approval 
(attached Exhibit A). 

SECTION TWO: This Ordinance shall become effective thirty (30) days following its 
passage and adoption and shall be published, one time within fifteen (15) days upon 
passage and adoption in the Campbell Express, a newspaper of general circulation in the 
City of Campbell, County of Santa Clara. 

PASSED AND ADOPTED this ___ day of _____, ____, by the following roll call vote: 

AYES: COUNCILMEMBERS: 
NOES: COUNCILMEMBERS: 
ABSENT: COUNCILMEMBERS: 
ABSTAIN: COUNCILMEMBERS: 

APPROVED: 
Susan M. Landry, Mayor 

ATTEST: 
    Wendy Wood, City Clerk 



EXHIBIT A 

CONDITIONS OF APPROVAL  
Major Modification (PLN2018-328) 

Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, 
laws and regulations and accepted engineering practices for the item under review.  
Additionally, the applicant is hereby notified that he/she is required to comply with all 
applicable Codes or Ordinances of the City of Campbell and the State of California that 
pertain to this development and are not herein specified. 

COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Division  

1. Approved Project: Approval is granted for a Major Modification (PLN2019-328) to a
previously-approved Planned Development Permit (PLN2018-178) to allow three
accessory dwelling units (ADUs) within an approved six-lot single-family residential
planned development, for properties located at 100, 200, and 300 Haymarket Court
(formally 880 and 910 Harriet Ave). The design of garage/ADU structures shall
substantially conform to the Revised Project Plans, stamped as received by the
Planning Division on January 28, 2020. No other changes to the original Project Plans,
stamped as received by the Planning Division on September 26, 2018, and approved
by City Council Resolution No. 12384, are authorized.

2. Permit Expiration: The Major Modification approved herein ("Approval") shall be valid
for one (1) year from the effective date of City Council approval (expiring April 16,
2021). Within this one-year period, an application for building permit(s) must be
submitted. Failure to meet this deadline or expiration of an issued building permit will
result in the Approval being rendered void.

3. Previous Conditions of Approval: The conditions of approval contained herein shall be
considered additional to those provided by City Council Resolution No. 12384.



ITEM NO. 1 

CITY OF CAMPBELL ∙ PLANNING COMMISSION 

Staff Report ∙ March 10, 2020 

PLN2019-176 

Bhattacharya, N. 

Basu, B. 

Continued Public Hearing to consider the application of Nandini 

Bhattacharya and  Buddhadeb Basu for a Variance (PLN2019-176) to 

allow a reduced side-yard setback to legalize an unpermitted accessory 

dwelling unit (ADU) on property located at 309 Redding Road in the R-1-

6 (Single Family Residential) Zoning District. 

STAFF RECOMMENDATION 

The Planning Commission take the following action: 

1. Adopt a Resolution (reference Attachment 1), denying a Variance (PLN2019-176).

ENVIRONMENTAL DETERMINATION 

Staff recommends that the Planning Commission find that this project is Statutorily Exempt 

under Section 15270(a) of the California Environment Quality Act (CEQA), pertaining to 

projects which a public agency rejects or disapproves. 

PROJECT DATA 

Zoning Designation: R-1-6 (Single-Family Residential) 

General Plan Designation: Low-Density Residential (less than  6units/gr. acre) 

Net Lot Area: 10,022 square-feet 

Density: 3.7 units/gr. acre 6 units/gr. acre. (Max. Allowed) 

Building Height: 11 feet 16 feet (Max. Allowed) 

Building Square Footage: 

Primary Home: 1,215 square feet 

ADU :    458 square feet 

Garage:    344 square feet 

Shed:    100 square feet 

2,117 square feet 

Floor Area Ratio (FAR):         .21 (2,117 sq. ft.) .45 (4,500 sq. ft.) (Max. Allowed) 

Building (Lot) Coverage: 23% (2,327 sq. ft.) 40% (4,000 sq. ft.) (Max. Allowed) 

Parking: 2 spaces (covered) 2 spaces (Min. Required) 

Setbacks Existing Required 

Front (south)    90 feet 20 feet 

Side (east)    37 feet   4 feet 

Side (west)    10 inches   4 feet 

Rear (north)    43 feet   4 feet 
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BACKGROUND 

The Planning Commission had previously considered this item at its meeting of December 10, 

2020. Due to an even number of commissioners in attendance that evening, votes for denial and 

approval both failed on a 3-3 tie vote (reference Attachment 2 – PC Meeting Minutes). To 

address the deadlock, the Commission continued the hearing to a date when all seven 

commissioners could confirm attendance.  

Unfortunately, a hearing with all seven commissioners could not be scheduled. As such, in the 

interest of expediency as required by the Permit Streamlining Act, the Variance had to be 

rescheduled without guaranteed attendance of the entire Commission. If the Commission once 

again deadlocks, the applicants may file an appeal to allow the Variance request to be considered 

by the City Council.  

Over the past three months, the applicants have also attempted to convince staff that the structure 

in question was lawfully permitted, thereby negating the need for a Variance. Attachment 3 

includes permit materials submitted by the applicant intended to substantiate the structure’s 

legality. Staff has reviewed these materials and determined they only establish the lawfulness of 

the primary home and the original detached garage, not the expanded garage/workshop structure. 

Additionally, historic aerial imagery clearly demonstrates that the detached garage was half the 

size at time of annexation into the City. Sometime later, the garage doubled in size meaning that 

it had been expanded unlawfully since no City permit records exist. This notwithstanding, 

questions of legality are an administrative function not within the Commission’s purview. 

Moreover, by applying for a Variance, the applicants have effectively conceded that the structure 

is not legal. Otherwise, a Variance would not be necessary.   

DISCUSSION 

Project Site: The project site is a single-family residential parcel located on the north side of 

Redding Road, west of Bascom Avenue (reference Attachment 4 – Location Map). The R-1-6 

zoned property is large at 10,000 square-feet in lot area, but substandard in width at 55 ½ feet 

(rather than the standard 60-feet) for newly created parcels. 

 

The property is developed with a single-family residence constructed in 1940, which was 

relocated to the site in 1974. Based on historic aerial imagery, an unpermitted accessory dwelling 

unit (ADU) was constructed as an addition to the original detached garage sometime between the 

late 1980’s and early 1990’s. Photographs of the ADU are provided as Attachment 5. The aerial 

image (2018) below, shows the primary residence located towards the street and the garage/ADU 

structure behind it: 

 

 

 

 

 

 

 

 

 

 

http://cityofcampbell.granicus.com/MediaPlayer.php?publish_id=5b4b63bd-1c51-11ea-a240-0050569183fa
http://cityofcampbell.granicus.com/MediaPlayer.php?publish_id=5b4b63bd-1c51-11ea-a240-0050569183fa


Staff Report – Planning Commission Meeting of March 10, 2020                   Page 3 of 6 

PLN2019-176 ~ 309 Redding Rd. 
  

History: The City received a citizen complaint regarding the unpermitted ADU in July of 2018. 

As part of the Code Enforcement process, the applicants were directed to submit a building 

permit application to legalize the ADU. This direction was provided under the assumption that 

the ADU was constructed from the original garage. Under that circumstance, State law allows a 

“garage conversion” without compliance with setback requirements. This allowance is 

predicated on the original garage structure being lawfully constructed prior to the conversion to 

an ADU. 

 

However, during the review of the building permit application it became apparent that the ADU 

was constructed largely as an addition connected to the rear of the garage rather than as a 

conversion of the garage itself. As such, legalization of the ADU would require conformance to 

applicable setback requirements. Since the garage/ADU is located less than one foot from the 

side property line, to satisfy the setback requirements—4-feet under the new ADU ordinance and 

as specified by State law—would require significant demolition of the structure. As a result, the 

applicants’ only other recourse was to apply for a Variance to request the Planning Commission 

grant a reduction to the setback requirement.  

  

Application Request: The Variance request would allow legalization of the existing ADU with 

the existing substandard setback. The size and configuration of the ADU (458 SF, 1-bd/1-bth) 

would remain unchanged (reference Attachment 6 – Project Plans). The applicants’ Project 

Description (reference Attachment 7) describes the circumstances that led them to purchase the 

property in 2015 and why they are requesting a Variance.  

 

Variance Findings: In considering the Variance request, the Campbell Municipal Code (Sec. 

21.48.040) requires that the Planning Commission make five specific findings in order to grant 

approval. These findings are intended to ensure that granting of a Variance is limited to those 

situations where the unique physical characteristics of a site make it difficult to develop under 

standard regulations. Through numerous public appearances at City meetings, the applicants’ 

demonstration that they are somehow victims to the process are not grounds to justify support of 

a Variance. State law establishes the findings which the City must follow and those pertain to 

unique topographical features which render the ability to construct a code-conforming structure 

impossible. A Variance should only be granted to bring the disadvantaged property up to a level 

of use shared by nearby properties in the same zoning district.  

 

The applicants have provided a revised Variance Justification Statement to address the findings 

(reference Attachment 8). The original Variance Justification Statement that had been addressed 

in the previous staff report, is included as Attachment 9. 

 

The applicants’ statements and staff’s responses for each findings are provided below.  

1. The strict or literal interpretations and enforcement of the specified regulation(s) would 

result in a practical difficulty or unnecessary physical hardship inconsistent with the 

objectives of this Zoning Code; 

Applicant Statement: (1) Moving the whole unit is not structurally feasible without 

demolishing it completely. Following the setback will reduce the area of the already 

small unit and the new bedroom will be unsafe and rather dangerous for our parents who 

are old and need access areas similar to handicapped people. 
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(2) My father is a cancer patient who has undergone colostomy and such small bedroom 

is not a feasible space for him. As a reference, a typical patient room size is 120 to 140 

square feet, allowing a 4-foot clearance on each side of a bed. 

(3) The kitchen is along the wall which is in question and addressing this setback will 

deprive us of having a proper ADU because if the kitchen has to be moved and building 

such an unit will cost us $150,000.00 in today’s market and the expense will not be 

financially viable for us. Adding the wall will cost around $50000.00 which includes 

bringing the unit to a similar situation. 

Staff Response: Although application of any code or standard may result in some degree 

of difficulty, codes and standards exists to further the purpose of the Zoning Code, to 

“protect the public health, safety, and general welfare while preserving and enhancing 

the aesthetic quality of the city” (CMC Sec. 21.01.030). The applicants’ list of personal 

hardships are an expected outcome of purchasing a property with an unpermitted 

dwelling unit. Moreover, allowing a Variance to legalize a structure that was both 

illegally constructed and illegally converted does nothing to further the public health, 

safety, and general welfare nor to enhance the aesthetic quality of the city. 

2. The strict or literal interpretations and enforcement of the specified regulation(s) would 

deprive the applicant of privileges enjoyed by the owners of other properties classified in 

the same zoning district 

Applicant Statement: (1) The city allows us to have an in-laws unit based on our land 

and zoning. However the narrow lot with 55 feet width limits our option of having an 

ADU situated optimally where we can follow zoning guidelines and still enjoy the lot 

with what it has to offer. (2) The unit was build 30 years back when zoning requirements 

were quite different. It impractical to map a structure to the present zoning rules, which 

was build decades before. 

Staff Response: With a lot area of 10,000 square-feet, the subject property is more than 

adequately sized to accommodate an ADU irrespective of the substandard lot width. 

With regard to impracticality of modifying a decades-old structure, had the structure 

been lawfully constructed, the law provides for an expeditious means of converting it to 

a living unit. As such, the applicants are not being deprived of a privilege afforded to 

other similarly situated property owners.  

3. There are exceptional or extraordinary circumstances or conditions applicable to the 

subject property (i.e., size, shape, topography) which do not apply generally to other 

properties classified in the same zoning district; 

Applicant Statement: (1) The land was split in the 1950’s and the 10,080 square foot lot 

width was assigned as 55 feet, so its not a standard lot within the zoning and more of a 

narrow strip. (2) A standard 10,000 sq feet lot falls under R-1-10 zoning with a lot width 

= 80 feet; we are 25 feet short. 

Staff Response: Although the property may be 10,000 square-feet in area, it is 

nonetheless zoned R-1-6, which requires only a 6,000 square-foot lot size and 60-foot lot 

width. Any comparison to the R-1-10 Zoning District, therefore, is irrelevant. Moreover,  

https://library.municode.com/ca/campbell/codes/code_of_ordinances?nodeId=TIT21ZO_ART1ENAP_CH21.01GEPR_21.01.030PU
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although the subject property is 5-feet narrower than the standard 60-foot width required 

by the R-1-6 Zoning District, at 10,000 square-feet, it is also 66% larger than the typical 

lot size of 6,000 square-feet. The additional square-footage provides a greater amount of 

buildable area on the lot in order to accommodate an ADU that would comply with 

setbacks.  

4. The granting of the Variance will not constitute a grant of special privilege inconsistent 

with the limitations on other properties classified in the same zoning district; and 

Applicant Statement: (1) The ADU adheres to all the new and old city rules except the 

setback. There are very few lots with such a constrained aspect ratio under the same 

zoning district. The 309 Redding lot is un-natural and with limited scope and this 

variance cannot be deemed as a special privilege. 

(2) In the city of Campbell, there are only 15 lots (greater than 10000 sq feet and Width 

less than 55 feet). These are on the following streets: WALTER (3 lots);  CROCKETT (6 

lots); STEINWAY (5 lots); [and] SONUCA (1 lot) 

(3) Even if we build in 2X error margin in the above, its 30 lots. Campbell has 18095 

houses and it comes to 0.165% of the whole Campbell lots. 

(4) The percentage comes to 1.78% when we take into account all lots greater than 

10,000 sq feet in Campbell city (1679 lots). 

(5) The 10000 sq feet lot has a standard width of 80 feet (Campbell municipal code- 

table 2-2, R-1 zoning district). The above numbers speaks for themselves and tell us that 

our lot is not the same when compared to lots with similar square footage (along with 

existing dwellings) & pose real architectural challenge. 

Staff Response: The “special privilege” of this application is the ability to legalize an 

unpermitted ADU with a substandard setback. Notwithstanding the applicants’ statistics 

(which cannot be verified), should such a Variance be granted, numerous other 

individuals could claim disparate treatment by being forced to comply with the 

applicable setback requirement. Additionally, a moral hazard is created by treating those 

who ask for forgiveness rather than permission with preferential treatment. Overtime this 

would simply encourage individuals to seek permits after the fact. 

5. The granting of the Variance will not be detrimental to the public health, safety, or 

welfare, or be materially injurious to properties or improvements in the vicinity. 

Applicant Statement:  It has gone through and passed safety and inspection from - 

• Sewer department 

• Fire department 

• Building department 

• Code enforcement officer dropped by and reviewed the unit and was satisfied. 

• Without the variance the bedroom will be unsafe with restricted access points 
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Staff Response: Staff concurs with the applicants’ statement, except for the last bullet 

point. Legalization of the ADU through issuance of a building permit and associated 

inspections would not result in a safety concern. Should a Variance not be approved and 

the applicants are compelled to modify the structure, a permit would not be issued unless 

it was in compliance with the Building Code.  

Public Comment: Several letters regarding this application were provided and are included as 

Attachment 10.  

 

Site and Architectural Review Committee: ADUs are not subject to architectural review by the 

City.  As such, the Site and Architectural Review Committee did not review this application. 

 

Attachments: 

1.  Draft Resolution  

2.  PC Meeting Minute (12/10/2019) 

3.  Applicant Permit Materials 

4.  Location Map 

5.  Site Photographs 

6.  Project Plans 

7.  Project Description 

8.  Variance Findings Statement (Revised) 

9.  Variance Findings Statement (Original) 

10. Public Comment 

 

 

 

 

 

 

 

 

Prepared by: 

 Daniel Fama, Senior Planner  

 

 

 

Approved by: 

 Paul Kermoyan, Community Development Director 



RESOLUTION NO. 455_ 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF CAMPBELL DENYING A VARIANCE (PLN2019-176) TO 
ALLOW A REDUCED SIDE-YARD SETBACK TO LEGALIZE AN 
UNPERMITTED ACCESSORY DWELLING UNIT (ADU) ON 
PROPERTY LOCATED AT 309 REDDING ROAD IN THE R-1-6 
(SINGLE FAMILY RESIDENTIAL) ZONING DISTRICT. 
FILE NO.: PLN2019-176. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to file numbers PLN2019-
144/196: 

1. The Project Site is zoned R-1-6 (Single Family Residential) on the City of Campbell
Zoning Map.

2. The Project Site is designated Low Density Residential (less than 6 units/gr. acre)
on the City of Campbell General Plan Land Use diagram.

3. The Project Site is located on Redding Road, west of Bascom Avenue, outside of
the boundaries of any neighborhood or area plan.

4. The Proposed Project is an application for a Variance (PLN2019-176) to allow a
reduced side-yard setback to legalize an unpermitted accessory dwelling unit
(ADU).

5. The Proposed Project would result in a building coverage of 23% and Floor Area
Ratio (FAR) of 0.21.

6. Government Code 65852.2(e)(1)(A)(i) is intended to allow conversion of existing
accessory structures without expansion.

7. Campbell Municipal Code Section 21.23.030.E (Setbacks), Table 3-1(b),
specifically prohibits the expansion of a converted structure consistent with the
intent of State law.

8. The Project Site is over 10,000 square-feet, which provides ample lot area to
construct an ADU that conforms with the applicable setback requirements.

9. The Project Site is not encumbered by any unusual limitations that preclude
reasonable use of the property, including construction of an ADU.

10. The financial consequences of resolving a code enforcement case is not a
consideration for a Variance.

Attachment 1
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Based upon the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 

Variance Findings (CMC Sec. 21.48.040):  

1.  The strict or literal interpretations and enforcement of the specified regulation(s) 
would not result in a practical difficulty or unnecessary physical hardship inconsistent 
with the objectives of this Zoning Code; 

2.  The strict or literal interpretations and enforcement of the specified regulation(s) 
would not deprive the applicant of privileges enjoyed by the owners of other 
properties classified in the same zoning district 

3.  There are not exceptional or extraordinary circumstances or conditions applicable to 
the subject property (i.e., size, shape, topography) which do not apply generally to 
other properties classified in the same zoning district; 

4.  The granting of the Variance will constitute a grant of special privilege inconsistent 
with the limitations on other properties classified in the same zoning district; and 

Environmental Findings (CMC Sec. 21.38.050): 

5.  The project is Statutorily Exempt under Section 15270(a) of the California 
Environment Quality Act (CEQA), pertaining to projects which a public agency 
rejects or disapproves. 

THEREFORE, BE IT RESOLVED that the Planning Commission denies a Variance 
(PLN2019-176) to allow a reduced side-yard setback to legalize an unpermitted 
accessory dwelling unit (ADU) on property located at 309 Redding Road. 
 
PASSED AND ADOPTED this 10th day of March, 2019, by the following roll call vote: 
 
AYES: Commissioners:  
NOES: Commissioners:  
ABSENT: Commissioners:  
ABSTAIN: Commissioners:  
 
 
    APPROVED: 
   Michael Krey, Chair 
 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 
 



CITY OF CAMPBELL PLANNING COMMISSION

MINUTES

7: 30 P. M. TUESDAY

DECEMBER 10, 2019

CITY HALL COUNCIL CHAMBERS

The Planning Commission meeting of December 10, 2019 was called to order at 7: 30
p. m., in the Council Chambers, 70 North First Street, Campbell, California by Chair Rivlin
and the following proceedings were had, to wit: 

ROLL CALL

Commissioners Present Chair: 

Vice Chair: 

Commissioner

Commissioner

Commissioner
Commissioner

Commissioners Absent: Commissioner: 

Staff Present: Community
Development Director: 

Senior Planner: 

Senior Planner: 

Assistant Planner: 

City Attorney: 
Recording Secretary: 

APPROVAL OF MINUTES

Andrew Rivlin

Mike Krey
Adam Buchbinder

Nick Colvill

Terry Hines
Maggie Ostrowski

Stuart Ching

Paul Kermoyan

Daniel Fama

Cindy McCormick
Naz Pouya Healy
William Seligmann

Corinne Shinn

Motion: Upon motion by Commissioner Krey, seconded by Commissioner
Colvill, the Planning Commission minutes of the meeting of November
26, 2019, were approved as submitted. ( 5- 0- 1- 1; Commissioner Ching
was absent and Commissioner Ostrowski abstained she was absent

from this meeting). 

Attachment 2



Campbell Planning Commission Minutes for December 10, 2019 Page 2

COMMUNICATIONS

Director Paul Kermoyan listed the following item( s): 
Desk items — A staff memo together with copies of written correspondence received

after the packet was distributed for Agenda Item 4 — 1700 Dell Avenue. This material

was also forwarded by email to the members of the Commission as they were
received by staff. 

AGENDA MODIFICATIONS OR POSTPONEMENTS

None

ORAL REQUESTS

Ms. Joanne Carroll, Resident on Walnut Drive, Campbell: 

Reported that her residential property is boarded by five other parcels including one
behind that is 1374 Stevens Court ( distributed a written letter with picture of the area
that includes her home and those surrounding it). 
Advised that she has problems with the house that is currently under construction on
the adjacent parcel of 1374 Stevens Court that includes three huge windows facing
her yard and home. 
Stated that she received no public noticing about this proposed house being reviewed
by the City and should have as an adjacent property owner. 
Concluded that more noticing should be provided to neighbors in the future. 

Director Paul Kermoyan said staff would review the noticing that occurred for.this property
at 1374 Stevens Court and get back to Ms. Carroll. 

Chair Rivlin thanked Ms. Carroll for her input. 

PUBLIC HEARINGS

Chair Rivlin read Agenda Item No. 1 into the record as follows: 

1. PLN2019- 24 (Appeal of Public Hearing to consider the Appeal by Elise Sias of the
TRP) Administrative denial of a Tree Removal Permit ( PLN2019- 

24) on property located at 31 Hardy , Avenue. Staff , is

recommending that this . item be deemed Categorically
Exempt under CEQA. Planning Commission- action final
unless appealed in writing to the City Clerk within 10
calendar days. . Project Planner: Naz Pouya Healy, 
Assistant Planner

Ms. Naz Pouya Healy, Assistant Planner, provided the staff report. 
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Chair Rivlin asked if there were any disclosures from the Commission. There were none. 

Chair Rivlin asked if there were questions for staff. 

Commissioner Buchbinder said that the appellant/ applicant did more research and

discovered more damage on their property. 

Planner Naz Healy: 
Said that staff initially felt that the desired home addition could be reconfigured around
the tree. 

Reminded that the Planning Commission requested the applicant/ appellant pay for a
third -party arborist report about the tree. 
Added that as a result, the provision of additional information about the tree made staff
comfortable supporting the removal of this tree. 

Chair Rivlin sought clarification that only one of the available findings must be met. 

Planner Naz Healy replied correct. 

Chair Rivlin asked staff whether any of the other available findings could be found to be
applicable in this request. 

Planner Naz Healy replied no but reiterated that the third -party arborist report supported
the removal of this tree. 

Commissioner Colvill: 

Referenced Attach 3- 6 and pointed out that the applicant/ appellants intent was just to
remove the tree. 

Added that it was down the line before these owners got to a point to propose their
addition. 

Questioned how the Commission and City could a sure that these owners actually
build an addition. 

Asked, " What if they don't"?" 
Suggested continuing consideration of this request. 

Planner Naz Healy said that the economic hardship finding was initially found not to be
applicable. However, the third -party arborist says damage is likely to occur. 

Commissioner Colvill clarified that the third -party arborist report moved the consideration
of this tree removal from not being necessary to address to supporting its removal. He

sought ways to ensure that the proposed addition to this home is actually done. 

Planner Naz Pouya said that the arborist report supports the structure damage finding. 

Commissioner Colvill said confirmed with staff that there would be no further discussion of
the home addition or further action on the Commission' s part. 
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Planner Naz Healy replied correct. The appellants can choose to build their addition or

not. 

Chair Rivlin opened the Public Hearing for Agenda Item No. 1. 

Ms. Elise Sias, Appellant/ Property Owner: 
Reported that their addition plans have already been submitted to Building. 
Added that they are now just waiting for this decision on their requested Tree Removal
Permit. 

Assured that they would construct their home. 

Commissioner Colvill thanked Ms. Sias for that clarification. 

Chair Rivlin asked Ms. Sias if she is still living in her home and if it was safe. 

Ms. Elise Sias replied yes. - 

Chair Rivlin asked if the pluming was still an issue. 

Ms. Elise Sias replied yes, monthly. 

Chair Rivlin closed the Public Hearing for Agenda Item No. 1. 

Commissioner Buchbinder said it sounds like originally there was not a good reason to
support this tree removal. Now it appears that there is no reason not to support it. 

Commissioner Ostrowski: 

Thanked Ms. Sias for providing the additional information requested by the
Commission at the last meeting on this request. 
Added that additional information was needed to support the removal of this tree. 

Concluded that she is in support of this request at this time. 

Commissioner Hines: 

Stated he feels the same. 

Pointed out that this tree is in the middle of their back door and should be gone so
these owners can use their property as they want. 

Commissioner Colvill said he too supports the removal of this tree. He asked if there

would be any further discussion on the issue of the plumbing relocation. 

Commissioner Krey said he' s glad that the third -party arborist report was provided. He

asked what is intended in regards of the plumbing. 

Chair Rivlin: 

Said that whatever the decision is on the possible relocation of pluming it would be the
applicant' s decision to make not the Planning Commission' s. 
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Admitted that he is disappointed that this tree has to go. That loss is upsetting. This

is an iconic tree to the City. 
Asked for a motion. 

Motion: Upon motion of Commissioner Krey, seconded by Commissioner
Hines, the Planning Commission adopted Resolution No. 4552

APPROVING the appeal and OVERTURNING the Administrative

Denial of a Tree Removal Permit ( PLN2019- 24) to allow the removal

of one Redwood tree located in the rear yard of property located at
31 Hardy Avenue, by the following roll call vote: 
AYES: Buchbinder, Colvill, Hines, Krey and Ostrowski
NOES: Rivlin

ABSENT: Ching
ABSTAIN: None

Chair Rivlin advised that this action is final unless appealed in writing to the City Clerk
within 10 calendar days. 

Chair Rivlin read Agenda Item No. 2 into the record as follows: 

2. PLN2019- 176 ( V) Public Hearing to consider the application of Nandini

Bhattacharya and Buddhadeb Basu for a Variance

PLN2019- 176) to allow a reduced side -yard setback to
legalize an unpermitted accessory dwelling unit ( ADU) on

property located at 309 Redding Road. Staff is

recommending that this item be deemed Categorically
Exempt under CEQA. Planning Commission action final
unless appealed in writing to the City Clerk within 10
calendar days. Project Planner: Daniel Fama, Senior

Planner

Mr. Daniel Fama, Senior Planner, provided the staff report. 

Chair Rivlin asked if there were questions for staff. 

Commissioner Krey: 
Said it seems the ADU was constructed in the 80' s to 90' s. 

Pointed out that these current ( new) owners purchased this property in 2013. 
Stated that he can see their frustration. 

Asked if there' s not some form of "Statute of Limitations?" 

City Attorney William Seligmann said that within the area of land use, the statute of
limitations renews daily. There is no statute of limitations. 

Commissioner Ostrowski asked if this ADU that is located behind the garage also means
that the garage setback is also reduced. 
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Planner Daniel Fama: 

Advised that if the garage was originally legal when constructed than converting that
garage into an ADU would be easy. 
Advised that the expansion ( ADU portion) of the garage has been illegal/ unpermitted
from the time it was built. 

Concluded that there is no way to legalize it. 

Chair Rivlin asked if any part of the garage is in use. 

Planner Daniel Fama replied yes. 

Commissioner Buchbinder asked whether these owners would be required to tear down

their ADU if this Variance is denied. 

Planner Daniel Fama said that approximately four feet of the structure would have to be
removed/ reduced to create the required setback distance. 

Commissioner Buchbinder asked if such a reduction to an existing structure is even
possible. 

Planner Daniel Fama said structurally the answer is yes but financially possibly not. 

Chair Rivlin opened the Public Hearing for Agenda Item No. 2. 

Ms. Nandini Bhattacharya, Appellant and Property Owner: 
Introduced her husband, Mr. Buddhadeb Basu, who is with her this evening as are
their young twins. 

Advised that this ADU is the space her parents stay in whenever they come to visit
from India. This is where their children play and where we pray. 
Stated that the existing garage will stay. The structure has received approval from

Fire, Sanitation and Building. It is currently stuck in Planning, which is why they are
her requesting a Variance to allow a reduced left side setback by just 1 '/ 2 feet. 

Mr. Buddhadeb Basu, Appellant and Property Owner: 
Recounted that at the time of decision as to whether or not to buy this home, they are
desperate. They had made 40 other offers without success. 
Advised that his wife really wanted to live in Campbell. Their first apartment after they
married was in Campbell. They want to raise their kids in Campbell. 
Added that they appreciate having a larger backyard. 
Admitted that the MLS listing for this home disclosed/ advised of this illegal unit. 
Reported that the kitchen wall would have to be removed and then relocated inward
within the ADU. 

Reported that they have spent a " pot of money" into this house. This house/ADU is

well built and architecturally matched to the main house. 
Said that they use it for visitors and/or during festivals and parties. 
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Explained that they did a permit search and found that this home was built in the
1940' s. The land was split into two lots. 

Stated that this is our home and it would be a real hardship to reduce this ADU by 1 Y2
feet. 

Commissioner Colvill: 

Reiterated that this house was built in the 1940' s. 

Added that the lot was split in the 1970' s. 

Asked whether the garage was considered legal at the time of the lot split. 

Planner Daniel Fama: 

Replied that it depends on whether it was constructed under County jurisdiction rather
than as a part of Campbell. 
Added that this property came into Campbell in the 1980' s. 
Stated that when lots are divided, they cannot result in non- conformance with existing
standards. 

Said that any non- conformance must be addressed prior to subdivision. 
Stated that if not related to subdivision area, it could remain legal non -conforming. 

Commissioner Colvill: 

Stated that he has respect and support for Mr. Buddhadeb Basu as he battles with
cancer. 

Advised that the Commission looks at things carefully and enforces Code. - We are a

tool to ensure structures are conforming. 
Added that this structure does not conform. 

Stated that this is an objective matter. This large unit that is non -conforming. 
Pointed out that the owners could make a lot of money renting this unit out, but it
would not be right to do so ( rent a' non -conforming structure). 
Admitted that it is hard to deal with the economic hardship claim to justify allowing that
non -conforming structure. to stay. 

Commissioner Buchbinder questioned the setback non- conformance. The appellants say
it is 1 % feet while staff says it is 10 inches. 

Planner Daniel Fama clarified that the plans show an existing 10- inch setback as
measured by the architect. They must comply was the minimum four -foot setback
standard. 

Commissioner Buchbinder sought clarification that no one was living in that unit. 

Mr. Buddhadeb Basu said that when their parents visit, they stay there. 

Commissioner Buchbinder asked Mr. Buddhadeb Basu what happens if their appeal fails. 

Mr. Buddhadeb Basu said that their next step would be to see what they can do. 

Ms. Nandini Bhattacharya: 
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Declared that they hadn' t thought of that ( what they would ' do if their appeal was
denied). 

Added that this ADU is nothing less than perfect. Nothing about it is unsafe. 
Reminded that if all other conditions are met, it' s only just one side of wall that is not
within legal setback. 

Admitted that she doesn' t know what will happen. 

Mr. Buddhadeb Basu said that the garage is just 24-feet from the unit

Chair Rivlin: 

Said that's what Code requires. 

Stated that while he understands the appellants' situation, this is a clear-cut process
within Code. 

Commissioner Buchbinder asked what was on the other side of the ADU. 

Mr. Buddhadeb Basu replied there is a structure, a shed there. 

Commissioner Buchbinder asked Mr. Buddhadeb Basu if it might be possible for them to
purchase a portion of the neighbor' s property on that side to achieve the required
setback. 

Mr. Buddhadeb Basu replied that he was not sure if that would be possible. He hasn' t

spoken to that neighbor and that neighbor would have to move the shed if that were to
occur. 

v

Commissioner Buchbinder asked staff if that option might solve this setback problem. 

Planner Daniel Fama said that lot adjustment would require the neighboring lot to be wide
enough to be narrowed while staying within conforming lot size. 

Commissioner Ostrowski asked about the shed that's within the neighbor's setback. 

Planner Daniel Fama said that neighbor' s shed seems to be on the property line, and he
doesn' t know if it' s legal as placed. Under Campbell standards a five- foot setback is

required for a shed. 

Commissioner Colvill asked if a correction would still. be required if this structure were just
a garage without an ADU behind. 

Planner Daniel Fama said it could be extended, if it were just a garage, at the existing 10- 
inch setback. One option is the conversion of the ADU back into garage/storage space. 

Commissioner Colvill clarified that if these owners remove the livable unit and

return/convert that space back into a part of the garage the space could stay as part of
that garage. 
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Commissioner Ostrowski added there is a provision to extend a non -conforming garage
along the same setback. 

Planner Daniel Fama said that is correct. This is not an extension of the original garage
but rather is an extension of an ADU. 

Commissioner Ostrowski clarified with staff that' the difference between a " living" unit

versus a workshop is a toilet. 

Planner Daniel Fama said it was inclusion of heating/ cooling, kitchen and bathroom. A

workshop cannot have a shower. 

Director Paul Kermoyan added that the ADU Ordinance deliberately set the setback
requirement at four feet. That was a conscientious effort to establish that standard. 

Commissioner Buchbinder reminded"that the City wanted a larger setback than four -feet. 

Planner Daniel Fama said that' s correct, but four -feet is what is required per State law. 
He added that the appellants could remove the kitchen and maintain the space for

storage. 

Commissioner Krey asked Mr. Buddhadeb Basu if it is true that it would cost about

150, 000 to reduce this ADU to achieve the required setback distance. 

Mr. Buddhadeb Basu replied yes. There are many things to move including gas line and
plumbing. 

Commissioner Krey asked Mr. Buddhadeb Basu if removing the kitchen is possible as
they see it. 

Ms. Nandini Bhattacharya asked whether once the unit is converted back into a garage it
could then be converted from garage into ADU. 

Planner Daniel Fama replied that the provisions of the ADU Ordinance are backdated so
as not to allow that to occur. 

Commissioner Buchbinder asked staff if this unit is considered to be between 20 and 30

years old. 

Planner Daniel Fama said in looking at old aerials it seems to have been there for quite
some time. 

Commissioner Ostrowski said the interior looks recently done. 

Ms. Nandini Bhattacharya said it was updated just prior to her purchase of the property. 

Chair Rivlin asked if the appellants had spoken with the contractor that did the work. 
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Ms. Nandini Bhattacharya replied yes. She said she asked what was there before, but

they were not willing to offer any information. 

Ms. Ellen Dorsa, Resident on Walnut Drive: 

Declared that this ADU was there when they bought the property. 
Asked why the City didn' t un- permit it. 
Stated that these owners are not the ones who did this. 

Concluded, " Let them have it." 

Ms. Maggie Desmond, Campbell Resident: 

Said that she doesn' t know these owners. 

Stated, " We need to find a loophole! This is their home!" 

Mr. Raja Pallela, Resident on W. Hacienda: 

Stated that State law says there can be no minimum setback standard for an ADU. 

Reminded that this structure has existed for 25 or more years. 
Added that it could have started out as a workshop and more recently converted. 

Chair Rivlin closed the Public Hearing for Agenda Item No. 2. 

Commissioner Colvill: 

Said that this is a tricky situation but still is quite clear. 
Advised that he agrees with staff that we cannot allow something when it impacts on
neighbors. 

Pointed out that it appears the neighbor has a non -conforming shed. 
Stated that we have a complaint about this ADU but not the shed. 

Reminded that the appellants bought this property well aware that this could happen. 
Admitted that he is surprised that Ms. Nandini Bhattacharya hadn' t contemplated what

they might do if they need to remove the ADU from the setback area. 
Reiterated that this ADU must comply with Code and he sides with staff on that. 

Commissioner Hines: 

Said that he too is torn about this. 

Added that he doesn' t like to see too many exceptions to the Code that the
Commission is obliged to follow. 

Asked the appellants to work with staff to meet codes and still have a livable living
space. 

Commissioner Ostrowski: 

Said that there are nuisances to Code. 

Agreed that what is in place does not meet current Code. 
Pointed out that there seems to be a " grey area" as this garage was built in the 40' s
with a 10- inch setback. Per current Code they would be allowed to extend that
original garage and be following Code as a non -compliant structure. 
Stated that garage seems to have been extended in the 80' s but possibly as a shop
and not originally as an ADU. 
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Added that later (approximately 10 years ago or so) converted the space into an ADU. 
The current owners purchased the property in 2015. 
Stated that converting a " shop" into an ADU is allowed per the new ADU Ordinance so
this may well be conforming. 
Reminded that part of the Commission' s evaluation of a project includes

environmental impacts, land use and even housing shortages. 
Added that the proposed removal of three feet of an existing wall of this ADU is not
very environmentally friendly path of conforming this structure. That should be

considered. 

Commissioner Hines: 

Stated that Code would allow it had it been a garage or workshop that had been
added to in steps in a progression overtime. 
Said that State laws and City codes have also been added on- under that progression. 

Commissioner Colvill questioned how anyone can factually say that this living unit was
created in steps from a workshop. 

Commissioner Ostrowski asked staff to respond. 

Commissioner Colvill also asked staff to respond. 

Planner Daniel Fama: 

Reported that a permit for this ADU is currently under review in Building but is
delayed. 

Said that City staff had encouraged these owners to continue their efforts to find any
County building permits that could establish the legality of this structure as it stands. 
Advised that those permits were not found. 

Director Paul Kermoyan: 

Said that he understands that this is the home for a young family. 
Admitted that the conversation amongst the Commission is somewhat confusing to
staff given that together we all went through a lot of work in creating these ADU
standards and are now being told they are wrong. 
Stated that together we deliberately set these standards and settled on a minimum of
a four -foot setback which is the maximum -minimum setback per State mandate. 
Reminded that we could have set a zero -minimum setback. Again, these comments

this evening are confusing. 

Informed that it is via State Law that mandatory findings must be met to allow for a
Variance. 

Agreed that this is an unusual situation but there are ways that these owners can meet

setbacks while keeping their ADU. 
Reiterated that they purchased their home with full knowledge of the unpermitted living
unit that was disclosed. 

Advised that the City does not conduct property inspections at time of real estate sale
of a home from one owner to a new owner. 



Campbell Planning Commission Minutes for December 10, 2019 Page 12

Commissioner Ostrowski: 

Said that the new ADU Ordinance was well done. We all did a nice job. 
Added that this new ADU Ordinance is going to be a big benefit to property owners as
well as to potential renters of ADUs as more are constructed. 
Stated that this particular situation goes so far back in time. 

Commissioner Hines said that the Commission is not questioning the validity of the ADU
Ordinance on future structures but perhaps the case can be made on existing structures. 

Commissioner Colvill: 

Said that the owners' efforts to find permits have reached a dead end. 
Reminded that these owners had contacted the previous owners and was told by them
that this ADU was unpermitted space. 

Pointed out that having an ADU is much more popular today that it used to be. 
Opined that there are way too many crazy units out there. 

Commissioner Buchbinder: 

Said that if we don' t conform there would be limited potential for 80' s era structures
being legalized. 
Stated there is a difference when permitting for a new ADU structure versus requiring
existing structures to be taken down or physically being reduced in size. 
Reminded that there is a housing crisis in this area. 
Pointed out that this ADU appears to conform in all way except for this one setback. 
Asked if there is the possibility to consider some form of amnesty for existing
unpermitted ADUs. 

Commissioner Hines: 

Suggested a motion being made. 
Referred to Finding 7 and said he is looking at not requiring the tear down of this one. 
Rather, he is looking that this structure not be counted as converted in today's realm
but rather as something constructed 30 years ago and unpermitted when constructed. 
Suggested the Commission build its resolution around this being a converted
structure. 

Planner Daniel Fama advised that staff has drafted a resolution for denial. To approve

the retention of this ADU; it would need to be continued to January to allow staff the time
to craft a resolution for approval. 

Commissioner Krey asked staff how many illegal ADUs there are in Campbell. 

Planner Daniel Fama: 

Replied there are high number of illegal living units in Campbell. 
Added that the City finds out about them via Code Enforcement complaints from a
member of the community. 
Added that the Code Enforcement Officer, together with a Building Inspector, works
with the owner resolve illegal units. 
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Advised that with the newly adopted ADU Ordinance, many would of the existing
unpermitted ADUs may now be able to be converted legally. 

Commissioner Krey: 
Stated that setbacks are very important. 
Agreed that we all spent a lot of time developing our ADU standards. 
Reminded that these owners bought a property with a disclosed unpermitted second
unit. 

Cautioned that a situation like this one could come up again. 

Concluded that he is against approving a Variance. 

Chair Rivlin: 

Reminded that the findings provided don' t support this Variance. 
Said that while he supports this Campbell Resident, their ADU doesn' t meet the Code. 

Reiterated that these owners purchased their home with full knowledge of its
unpermitted ADU. 

Planner Daniel Fama: 

Said that staff worked with the applicants in searching for permit history and
suggested the go to the County Assessor' s Office to obtain a personal property record
that is only released to the property owner. 
Advised that their personal property record indicated a 24-foot deep garage. The

added ADU area was not permitted. 

Chair Rivlin asked if the structure could remain if it was made part of the garage. If not, 
what must occur. 

Planner Daniel Fama: 

Stated that if the Commission does not allow the ADU to remain via a Variance the

property owners could appeal that action to the City Council. 
Added, that they could also cut back the portion of the ADU that falls within the
required setback. 

Said that they could choose to remove the ADU. 
Concluded that if none of those options are taken, the City would be forced to continue
with its Code Enforcement efforts that could include daily fines until the matter is
resolved and the code case can be closed. 

Commissioner Ostrowski asked if it is possible to get a non -permitted building permitted. 
She asked the difference between the issue of it being non -permitted and having an
inadequate setback. 

Chair Rivlin suggested that they keep everything except for removal of the kitchen and
bath that makes it a living unit. 

Planner Daniel Fama said that there must be opening left between a storage area and the
rest of the garage it is a part of. That requirement is intended to discourage use of a part
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of the garage as living space. A garage may have limited plumbing of no more than two
fixtures to make it hard to illegally convert a garage into and ADU. 

Commissioner Buchbinder asked if it is possible to extend the property line. 

Planner Daniel Fama replied, no, they were unable to. get the information. 

Chair Rivlin said that there is enough evidence this ADU is not legal. He suggested a

continuance and asked Planner Daniel Fama to outline the alternatives again. 

Planner Daniel Fama listed the three options as 1) appeal to Council; 2) convert the ADU

back into a workshop/ garage storage with permits; or 3) to remove a portion of the
building to achieve the required setback. 

Director Paul Kermoyan: 

Offered a new suggestion that these owners build a new wall at the required setback
distance but within the ADU itself and relocate their ADU' s kitchen to that new interior
wall. The four -foot area created inside and up to the setback wall could then be
connected to the garage and not the ADU and. used for storage. 

Commissioner Hines proposed approving the Variance request using Finding 7. 

Chair Rivlin suggested a continuance to a date uncertain. 

Commissioner Colvill said the Commission is here to bring closure and he would make a
motion to deny the Variance. 

Motion: Upon motion of Commissioner Colvill, seconded by Commissioner
Krey, the Planning Commission recommended denial of a Variance
to allow the retention of an unpermitted ADU ( Accessory Dwelling
Unit) on property located at 309 Redding Road, by the following roll
call vote: 

AYES: Colvill, Krey and Rivlin
NOES: Buchbinder, Hines and Ostrowski

ABSENT: Ching
ABSTAIN: None

This motion failed without a majority. 

Director Paul Kermoyan advised that this vote is a denial/ non- decision. 

City Attorney William Seligmann said that the Commission could continue consideration
of this item to a meeting where all seven Commissioners can be present to see if the non - 
decision tie -vote can be broken. 

Commissioner Hines suggested allowing the Variance using Finding 7 exception stating
that this is not an expansion but rather a conversion of a structure that done progressively
over many years. 



Campbell Planning Commission Minutes for December 10, 2019 Page 15

Chair Rivlin asked if this is even legal. 

City Attorney William Seligmann said there is an issue with the narrowness of the lot, and
he is not sure exactly how Commissioner Hines wants to use Finding 7 since this space
was never permitted. We can' t just go back in time to make it lawful. 

Director Paul Kermoyan: 

Clarified that Findings 1 through 10 are evidentiary findings. The Commission must

also make the Variance findings that include the finding there is something unusual
with the property that limits them from doing what others with similar property can do. 
Cautioned that if that finding is used other people will take advantage of this decision
as representing a precedent. 
Added that if that is the case, there is a problem with the Code. 

Chair Rivlin stated that all five of the Variance findings must be found true. 

City Attorney William Seligmann again suggested a continuance to bring this matter back. 

Motion: Upon motion of Commissioner Hines, seconded by Commissioner
Ostrowski, the Planning Commission recommended APPROVAL of
a Variance to allow the retention of an unpermitted ADU ( Accessory
Dwelling Unit) on property located at 309 Redding Road, with the
following proposed findings: 
1. The existing ADU unit has to be modified; 
2. The ADU is not considered to be a new build but rather one that

has been modified over time and was built before the 1980' s; and

3. Allowing the retention of this ADU will not represent a special
privilege as this is a pre-existing structure built before Codes, 

by the following roll call vote: 
AYES: Buchbinder, Hines and Ostrowski

NOES: Colvill, Krey and Rivlin
ABSENT: Ching
ABSTAIN: None

This motion failed without a majority. 

Chair Rivlin said this matter has now failed twice. 

Director Paul Kermoyan suggested this matter be continued to a meeting date uncertain
at which time all seven Commissioners are present and can deliberate until a majority
vote is achieved. He said that in the meantime staff would continue to work with the

appellants/ property owners. 
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Motion: Upon motion of Commissioner Ostrowski, seconded by
Commissioner Buchbinder, the Planning Commission CONTINUED
TO A DATE UNCERTAIN, the consideration of a Variance to allow

the retention of an unpermitted ADU ( Accessory Dwelling Unit) with
a substandard side setback on property located at 309 Redding
Road, to allow the participation of the full seven -member Planning
Commission in order to reach a majority vote on this item, by the
following roll call vote: 
AYES: Buchbinder, Hines Krey Ostrowski and Rivlin
NOES: Colvill

ABSENT: Ching
ABSTAIN: None

Chair Rivlin advised that this item would return to a future Planning Commission meeting
where all seven Commissioners are in attendance in order to deliberate further and then

propose a motion that can pass with a majority vote. 

Chair Rivlin called for a brief break at 9: 15 p. m. 

Chair Rivlin reconvened the meeting at 9:20 p. m. 

Chair Rivlin asked if there were any disclosures. 

Commissioner Krey said that as he has previously recused for projects on this street
since he has a good friend living on the street and has discussed the area with that friend. 

Commissioner Krey then left the dais and chamber before Item 3 began. 

Chair Rivlin read Agenda Item No. 3 into the record as follows: 

3. PLN2019- 221 ( M) Public Hearing to consider the application of Alison Love for
Modification ( PLN2019-221) of a previously approved Site and
Architectural Review Permit ( PLN2018- 198) for a new two- 

story home on property on property located at 1384 Munro
Avenue. Staff is recommending that this item be deemed
Categorically Exempt under CEQA. Planning Commission
action final unless appealed in writing to the City Clerk within
10 calendar days. Project Planner: Cindy McCormick, Senior
Planner

Ms. Cindy McCormick, Senior Planner, provided the staff report. 

Director Paul Kermoyan: 

Said that a request such as this one is typically handled at staff level. However, he

decided that instead of an Administrative decision, he would bring this to the
Commission. 
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SO HE SHALL BE PRECEDING AT HIS OWN RISK. OMISSIONS FROM THE DRAWINGS AND SPECIFICATIONS OR THE MISDESCRIPTION OF
THE WORK WHICH IS MANIFESTLY NECESSARY TO CARRY OUT THE INTENT OF THE DRAWINGS AND SPECIFICATIONS, OR WHICH IS
CUSTOMARILY REFORMED, SHALL NOT RELIEVE THE CONTRACTOR FROM PERFORMING SUCH OMITTED OR MIS-DESCRIBED DETAILS
OF THE WORK AS IF FULLY AND COMPLETELY SET FORTH AND DESCRIBED IN THE DRAWINGS AND SPECIFICATIONS. SITE
CONDITIONS: ALL CONTRACTORS AND SUB-CONTRACTORS SHALL VERIFY DIMENSIONS AND CONDITIONS AT THE SITE PRIOR TO
COMMENCEMENT OF THEIR WORK. FAILURE TO DO SO SHALL NOT RELEASE THEM FROM THE RESPONSIBILITY OF ESTIMATING THE
WORK. IF ANY VARIATION, DISCREPANCY OR OMISSION (BETWEEN THE INTENT OF THESE CONTRACT DOCUMENTS AND THE
EXISTING CONDITIONS ARE FOUND, THE CONTRACTOR OR SUBCONTRACTOR SHALL NOTIFY ROLM DESIGN STUDIO IN WRITING AND
OBTAIN WRITTEN RESOLUTION FROM ROLM DESIGN STUDIO PRIOR TO PROCEEDING WITH ANY RELATED WORK.

B. EXCAVATION ACTIVITIES ASSOCIATED WITH THE PROPOSED SCOPE OF WORK SHALL OCCUR NO CLOSER THEN 10-FEET             FROM
THE EXISTING STREET TREE, OR AS APPROVED BY THE URBAN FORESTRY DIVISION CONTACT 650-496-5953. ANY CHANGES SHALL
BE APPROVED BY THE SAME.

C. MOVABLE EQUIPMENT, FURNITURE, ETC, SHALL BE REMOVED BY OWNER PRIOR TO COMMENCEMENT OF DEMOLITION WORK.
D. CONTRACTOR SHALL MAINTAIN THE BUILDING IN A WEATHER TIGHT CONDITION.
E. CONTRACTOR SHALL TAKE NECESSARY PRECAUTIONS TO PREVENT DAMAGE TO CONSTRUCTION TO REMAIN OR OCCUPIED AREAS

WHERE VARIOUS SYSTEM CONNECTIONS OR EXTENSIONS ARE REQUIRED.
F. THE OWNER WILL RETAIN SALVAGE ITEMS AS DESIGNATED BY THE OWNER'S REPRESENTATIVE.  THE CONTRACTOR  SHALL BE

RESPONSIBLE FOR THE LEGAL REMOVAL OF CONSTRUCTION DEBRIS AND/OR ITEMS NOT RETAINED BY THE OWNER. THE
CONTRACTOR IS RESPONSIBLE FOR STORAGE AND PROTECTION OF SALVAGE ITEMS WHICH MAY BE REUSED.

G. REMOVE MISCELLANEOUS EQUIPMENT ATTACHED TO WALLS, FLOORS OR CEILING WHERE INDICATED.
H. REMOVE FLOORING AND BASE THROUGHOUT U.N.O.
I. WHERE REMOVAL OF FLOOR COVERINGS AND WALL BASE ARE REQUIRED, REMOVE ONLY MATERIAL NECESSARY TO COMPLETE

DEMOLITION. DEMOLITION INCLUDES OF ADHESIVES, GROUTING BEDS, ETC.; AND REQUIRES REMAINING REMOVAL SURFACES TO BE
PREPARED FOR NEW CONSTRUCTION.

J. CONTRACTOR SHALL PREVENT ACCESS OF UNAUTHORIZED PERSONS TO PARTLY DEMOLISHED STRUCTURES OR AREAS. PROVIDE
BARRICADES OR RIBBONED-OFF ZONES.

K. ALL ITEMS FOR RE-USE SHALL BE STORED BY CONTRACTOR ON SITE IN OWNER'S BUILDING AT SPECIFIED LOCATION. ITEMS TO BE
RE-USED ARE TO BE CLEANED, PATCHED, REFINISHED, PAINTED OR REPAIRED AS REQUIRED PRIOR TO INSTALLATION.

L. ITEMS NOT TO BE RETAINED BY OWNER SHALL BE DISPOSED OF BY THE CONTRACTOR AT THE CONTRACTOR'S EXPENSE. THE
STOCKPILING OF EXCESS MATERIAL ON-SITE WILL NOT BE ALLOWED.

M. DISCONNECT AND REMOVE ELECTRICAL EQUIPMENT AND WIRING BACK  TO SOURCE FOR ALL EQUIPMENT AND LIGHTING TO BE
DEMOLISHED.

N. ALL EXISTING ON-SITE UTILITIES SHALL REMAIN UNLESS DESIGNATED FOR REMOVAL OR SHOULD THEY INTERFERE WITH PROJECT
CONSTRUCTION. CONTRACTOR SHALL PROTECT ALL EXISTING UTILITIES TO REMAIN.

O. CONTRACTOR SHALL COORDINATE ALL DEMOLITION WORK WITH APPROPRIATE UTILITY COMPANIES PRIOR TO STARTING WORK.
P. IF THE PROJECT DAMAGES THE CITY’S SIDEWALK OR CURB AND GUTTER AS RESULT OF CONSTRUCTION ACTIVITIES, THE PROPERTY

OWNER WILL BE RESPONSIBLE TO REMOVE AND REPLACE ANY DAMAGES AS DIRECTED BY THE PUBLIC WORKS INSPECTOR. AN
ENCROACHMENT PERMIT WILL ALSO BE REQUIRED.

Q. PUBLIC WORKS’ NOTES:
• 1) APPROVAL OF THESE PLANS DOES NOT RELEASE THE OWNER AND/OR CONTRACTOR OF THE RESPONSIBILITY FOR THE

CORRECTIONS OF MISTAKES, ERRORS, OR OMISSIONS CONTAINED THEREIN. IF DURING THE COURSE OF CONSTRUCTING
IMPROVEMENTS, PUBLIC INTEREST REQUIRES A MODIFICATION OF/OR A DEPARTURE FROM THE CITY OF CUPERTINO SPECIFICATION
OR THESE IMPROVEMENT PLANS, THE CITY ENGINEER SHALL HAVE THE AUTHORITY TO REQUIRE SUCH MODIFICATION OR
DEPARTURE AND TO SPECIFY THE MANNER IN WHICH THE SAME IS TO BE COMPLETED, AT THE SOLE EXPENSE OF THE OWNER
AND/OR CONTRACTOR.

• 2) CONTACT PUBLIC WORKS, (408) 777-3104, FOR INSPECTION OF GRADING, STORM DRAINAGE, AND PUBLIC IMPROVEMENTS.
• 3) ALL PUBLIC IMPROVEMENTS MUST BE COMPLETED PRIOR TO OCCUPANCY.
• 4) CONTRACTOR IS RESPONSIBLE FOR DUST CONTROL AND ENSURING THE AREA ADJACENT TO THE WORK IS LEFT IN A CLEAN

CONDITION.
• 5) CONTRACTOR SHALL REVIEW CITY DETAIL 6-4 ON TREE PROTECTION PRIOR TO ACCOMPLISHING ANY WORK OR REMOVING ANY

TREES.
• 6) UTILIZE BEST MANAGEMENT PRACTICES (BMP'S), AS REQUIRED BY THE STATE WATER RESOURCES CONTROL BOARD, FOR ANY

ACTIVITY, WHICH DISTURBS THE SOIL.
• 7) A WORK SCHEDULE OF GRADING AND EROSION & SEDIMENT CONTROL PLAN SHALL BE PROVIDED TO THE CITY ENGINEER BY

AUGUST 15. NO HILLSIDE GRADING SHALL BE PERFORMED BETWEEN OCTOBER 1 AND APRIL 15.
• 8) TO INITIATE RELEASE OF BONDS, CONTACT THE PUBLIC WORKS INSPECTOR FOR FINAL INSPECTION.
• 9) ALL DOWNSPOUTS TO BE RELEASED TO THE GROUND SURFACE, DIRECTED AWAY FROM BUILDING FOUNDATIONS AND DIRECTED

TO LANDSCAPED AREAS.
• 10) PRIOR TO BEGINNING ANY WORK WITHIN THE PUBLIC RIGHT OF WAY, THE CONTRACTOR WILL BE RESPONSIBLE FOR PULLING AN

ENCROACHMENT PERMIT FROM THE PUBLIC WORKS DEPARTMENT.

GENERAL NOTES

EXISTING DRIVEWAY, CON.PAVERS TO REMAIN.1

EXISTING 6' HT. FENCE.2

EXISTING TREE TO REMIAN.3

NOT IN SCOPE, EXISTING 2 CAR GARAGE.4

EXISTING NEIGHBOR BUILDING.5

NOT IN SCOPE, EXISTING MAIN DWELLING UNIT.6

EXISTING SHED TO REMAIN.7

GRAY POCHE INDICATE PROPOSED ADU OUTLINES.8

EXISTING WOOD TRELLIS TO REMAIN.9

EXISTING WALKWAY, CON.PAVERS TO REMIAN.10

EXISTING LAWN AND SHRUBS TO REMIAN.11

EXISTING SEWER LINE TO REMAIN.12

KEYNOTES

EXISTING ROOF LINE.13

EXISTING UTILITY POLE.14

200 AMP. EXISTING ELECTRICAL PANEL.15

EXISTING SUB-PANEL16
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GOOGLE EARTH PHOTO JULY 2007

GOOGLE EARTH PHOTO SEP. 2008

GOOGLE EARTH PHOTO SEP. 2012

GOOGLE EARTH PHOTO AUG. 2018
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BIRD EYE VEIW 03
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NOT IN SCOPE.1

EXISTING DOOR, FRAME , HARDWARE, TO BE REMOVED. PATCH AND REPAIR AT DOOR OPENING WHERE IT'S OCCURED.2

EXISTING WINDOW,FRAME, HARDWARE, TO BE REMOVED. PATCH AND REPAIR AT WINDOW OPENING WHERE IT'S
OCCURED.

3

EXISTING WINDOW TO REMAIN.4

KEYNOTES

EXISTING GARAGE DOOR TO REMAIN5

EXISTING DOOR TO REMAIN6

NO GYP BD.  IN THE BATHROOM.7

NEW HARDWOOD FLOORING.8

NONE-ABSERBONT SURFACE WITH +6'-0" MIN. HEIGHT ABVOE THE FINISH FLOOR.9

NEW INTERIOR WOOD FRAME WALL WITH GYP. BOARD, REFER TO PARTION TYPE A SHEET A2.1110

NEW SHOWER WITH TEMPERED GLAZING AND SHOWERHEAD SELECTED BY OWNER. SHOWERHEAD SHALL COMPLY
WITH CALIFORNIA GREEN BLDG. RESIDENTIAL MANDOTRY MEASURES., SEE 12/A8.01 FOR TILE DETAIL

11

NEW SINK, CABINET, AND  FAUCET SELECTED BY OWNER. BATH SINK FAUCET SHALL COMPLY WITH CALIFORNIA GREEN
BLDG. RESIDENTIAL MANDOTRY MEASURES.

12

NEW FLOOR MOUNT TWO PIECES WATER CLOSET SELECTED BY OWNER. WATER CLOSET SHOWERHEAD SHALL
COMPLY WITH CALIFORNIA GREEN BLDG. RESIDENTIAL MANDOTRY MEASURES.

13

NEW CONCRETE STEPS WITH 3'-0" MIN. LANDING.14

NEW SINK/DISPOSAL AND KITCHEN CABINETS, KITCHEN FAUCET SELECTED BY OWNER AND SHALL COMPLY WITH
CALIFORNIA GREEN BLDG. RESIDENTIAL MANDOTRY MEASURES.

15

NEW 40 TANKLESS WATER HEATER16

EXISTING ATTIC FURNACE 40 TON.17

2" VTR, SEE VTR CALCUALTION , SHEET 2.31 AND 2/A8.0218

FRAME-LESS 3/8" THICK TEMPERED GLASS PANEL WITH 1" ANODIZED ALUM. U-CHANNEL AT BOTTOM.19

EXISTING GAS METER20

A. ALL WORK DESCRIBED IN THE DRAWINGS SHALL BE VERIFIED FOR DIMENSION, GRADE, EXTENT, AND COMPATIBILITY TO THE EXISTING
SITE. ANY DISCREPANCIES AND UNEXPECTED CONDITIONS THAT AFFECT OR CHANGE THE WORK DESCRIBED IN THE CONTRACT
DOCUMENTS SHALL BE BROUGHT TO THE ROLM DESIGN STUDIO’S ATTENTION IMMEDIATELY. DO NOT PROCEED WITH THE WORK IN THE
AREA OF DISCREPANCIES UNTIL ALL SUCH DISCREPANCIES ARE RESOLVED. IF THE CONTRACTOR CHOOSES TO DO SO HE SHALL BE
PRECEDING AT HIS OWN RISK. OMISSIONS FROM THE DRAWINGS AND SPECIFICATIONS OR THE MISDESCRIPTION OF THE WORK WHICH
IS MANIFESTLY NECESSARY TO CARRY OUT THE INTENT OF THE DRAWINGS AND SPECIFICATIONS, OR WHICH IS CUSTOMARILY
REFORMED, SHALL NOT RELIEVE THE CONTRACTOR FROM PERFORMING SUCH OMITTED OR MIS-DESCRIBED DETAILS OF THE WORK AS
IF FULLY AND COMPLETELY SET FORTH AND DESCRIBED IN THE DRAWINGS AND SPECIFICATIONS. SITE CONDITIONS: ALL CONTRACTORS
AND SUB-CONTRACTORS SHALL VERIFY DIMENSIONS AND CONDITIONS AT THE SITE PRIOR TO COMMENCEMENT OF THEIR WORK.
FAILURE TO DO SO SHALL NOT RELEASE THEM FROM THE RESPONSIBILITY OF ESTIMATING THE WORK. IF ANY VARIATION,
DISCREPANCY OR OMISSION (BETWEEN THE INTENT OF THESE CONTRACT DOCUMENTS AND THE EXISTING CONDITIONS ARE FOUND,
THE CONTRACTOR OR SUBCONTRACTOR SHALL NOTIFY ROLM DESIGN STUDIO IN WRITING AND OBTAIN WRITTEN RESOLUTION FROM
ROLM DESIGN STUDIO PRIOR TO PROCEEDING WITH ANY RELATED WORK.

B. ALL EXTERIOR LIGHTS WILL BE SHEILDED AND DOWNWARD DIRECTED.
C. EXCAVATION ACTIVITIES ASSOCIATED WITH THE PROPOSED SCOPE OF WORK SHALL OCCUR NO CLOSER THEN 10-FEET             FROM

THE EXISTING STREET TREE, OR AS APPROVED BY THE URBAN FORESTRY DIVISION CONTACT 650-496-5953. ANY CHANGES SHALL BE
APPROVED BY THE SAME.

D. DRYER VENTING SHALL TERMINATE ON THE EXTERIOR OF THE BUILDING AND WILL HAVE A BACK DRAFT DAMPER (FLAPPER). SCREENS
SHALL NOT BE PERMITTED OR INSTALLED AT THE DRYER VENT TERMINATION. CLOTHES DRYER VENT PIPES SHALL NOT PASS THROUGH
OR EXTEND INTO TO DUCTING OR PLENUMS. DRYER DUCTING SHALL NOT BE FASTENED WITH SCREW TYPE FASTENERS WHICH MAY
IMPEDE THE AIR FLOW OR CATCH LINT, YET MUST BE FASTENED AND SEALED SUBSTANTIALLY AIRTIGHT AT EACH JOINT. (AN
APPROVED FASTENING SYSTEM IS ALUMINUM DUCT TAPE)

E. A MINIMUM OF A 4-INCH DIAMETER DUCT IS REQUIRED.
F. CLOTHES DRYER VENT DUCTS SHALL BE METAL AND SHALL HAVE A SMOOTH INTERIOR SURFACE. AN APPROVED FLEXIBLE DUCT

CONNECTOR OF NOT MORE THAN 6 FEET IN LENGTH MAY BE USED TO CONNECT THE DRYER TO THE DRYER VENT PIPE. FLEXIBLE
DUCT CONNECTORS SHALL NOT BE CONCEALED WITHIN THE CONSTRUCTION. (FLEX DUCT CONNECTORS SHALL NOT PASS INTO OR
THROUGH A CONCEALED SPACE. THIS INCLUDES CABINETS, WALLS AND ATTIC SPACES).

G. A DRYER VENT DUCT SHALL NOT EXCEED THE MAXIMUM LENGTH (HORIZONTAL AND/OR VERTICAL) OF 14 FEET INCLUDING TWO (90-
DEGREE) TURNS WITHOUT A MECHANICAL UPGRADE. TWO FEET OF LENGTH SHALL BE DEDUCTED FOR EACH ADDITIONAL 90-DEGREE
TURN.

H. MOVABLE EQUIPMENT, FURNITURE, ETC, SHALL BE REMOVED BY OWNER PRIOR TO COMMENCEMENT OF DEMOLITION WORK.
I. CONTRACTOR SHALL MAINTAIN THE BUILDING IN A WEATHER TIGHT CONDITION.
J. CONTRACTOR SHALL TAKE NECESSARY PRECAUTIONS TO PREVENT DAMAGE TO CONSTRUCTION TO REMAIN OR OCCUPIED AREAS

WHERE VARIOUS SYSTEM CONNECTIONS OR EXTENSIONS ARE REQUIRED.
K. THE OWNER WILL RETAIN SALVAGE ITEMS AS DESIGNATED BY THE OWNER'S REPRESENTATIVE.  THE CONTRACTOR  SHALL BE

RESPONSIBLE FOR THE LEGAL REMOVAL OF CONSTRUCTION DEBRIS AND/OR ITEMS NOT RETAINED BY THE OWNER. THE CONTRACTOR
IS RESPONSIBLE FOR STORAGE AND PROTECTION OF SALVAGE ITEMS WHICH MAY BE REUSED.

L. REMOVE MISCELLANEOUS EQUIPMENT ATTACHED TO WALLS, FLOORS OR CEILING WHERE INDICATED.
M. REMOVE FLOORING AND BASE THROUGHOUT U.N.O.
N. WHERE REMOVAL OF FLOOR COVERINGS AND WALL BASE ARE REQUIRED, REMOVE ONLY MATERIAL NECESSARY TO COMPLETE

DEMOLITION. DEMOLITION INCLUDES OF ADHESIVES, GROUTING BEDS, ETC.; AND REQUIRES REMAINING REMOVAL SURFACES TO BE
PREPARED FOR NEW CONSTRUCTION.

O. CONTRACTOR SHALL PREVENT ACCESS OF UNAUTHORIZED PERSONS TO PARTLY DEMOLISHED STRUCTURES OR AREAS. PROVIDE
BARRICADES OR RIBBONED-OFF ZONES.

P. ALL ITEMS FOR RE-USE SHALL BE STORED BY CONTRACTOR ON SITE IN OWNER'S BUILDING AT SPECIFIED LOCATION. ITEMS TO BE RE-
USED ARE TO BE CLEANED, PATCHED, REFINISHED, PAINTED OR REPAIRED AS REQUIRED PRIOR TO INSTALLATION.

Q. ITEMS NOT TO BE RETAINED BY OWNER SHALL BE DISPOSED OF BY THE CONTRACTOR AT THE CONTRACTOR'S EXPENSE. THE
STOCKPILING OF EXCESS MATERIAL ON-SITE WILL NOT BE ALLOWED.

R. DISCONNECT AND REMOVE ELECTRICAL EQUIPMENT AND WIRING BACK  TO SOURCE FOR ALL EQUIPMENT AND LIGHTING TO BE
DEMOLISHED.

S. ALL EXISTING ON-SITE UTILITIES SHALL REMAIN UNLESS DESIGNATED FOR REMOVAL OR SHOULD THEY INTERFERE WITH PROJECT
CONSTRUCTION. CONTRACTOR SHALL PROTECT ALL EXISTING UTILITIES TO REMAIN.

T. CONTRACTOR SHALL COORDINATE ALL DEMOLITION WORK WITH APPROPRIATE UTILITY COMPANIES PRIOR TO STARTING WORK.

GENERAL NOTES
A. MIXING VALVE IN A SHOWER SHALL BE PRESSURE BALANCING  SET A MAX. 120 °F. WATER-FILLER VALVE IN BATHTUBS SHALL HAVE A

TEMP. LIMITING DEVICE SET AT 120 °F MAX.
B. SHOWER STALLS SHALL BE A MIN. FINISHED INTERIOR OF 1,024 SQ. INCHES, CLEAR CEENTER DIMENSION OF A 30", & DOORS SHALL

SWING OUT WITH OPENINGS 22" MIN.
C. THE WATER CLOSET SHALL HAVE MIN. CLEARANCES OF 30" WIDTH (15" ON CENTER) AND 24" IN THE FRONT.
D. ALL RECEPTACLES SHALL BE GFCI AND TAMPER-RESISTANT (TR). NEW OUTLETS SHALL HAVE A DEDICATED 20-AMP CIRCUIT.
E. HYDRO-MASSAGE TUBS SHALL HAVE MOTOR ACCESS, A DEDICATED CIRCUIT, AND BE UL LISTED. ALL METAL, CABLES FITTINGS,

PIPING, ETC. WITHIN 5' OF THE INSIDE WALL OF THE TUB SHALL BE PROPERLY BONDED WITH AN ACCESS PANEL.
F. LIGHTING FIXTURES LOCATED WITHIN 3' HORIZONTALLY AND 8' VERTICALLY OF THE TUB/SHOWER SHALL BE LISTED FOR A DAMP

LOCATION, OR WET LOCATIONS IF THE SUBJECT TO SHOWER SPRAY.
G. AN EXHAUST FAN SHALL BE INSTALLED AND BE ON A SEPARATE SWITCH FROM THE LIGHTING.
H. GLAZING IN TUB SHOWER ENCLOSURES SHALL BE SAFETY GLAZING WHEN > 60" ABOVE THE STANDING SURFACE.
I.
J. GLAZING WITHIN 60" OF A TUB/SHOWER AND LESS THAN 60" ABOVE THE FINISHED FLOOR SHALL BE SAFETY GLAZING.
K. LIGHTING SHALL BE HIGH EFFICACY FIXTURES (E.G. FLOURESCENT) OR BE CONTROLLED BY A SWITCH WHICH REQUIRES MANUAL

ACTIVATION AND AUTOMATICALLY TURNS OFF WITHIN 30 MINS. AFTER THE ROOM IS VACATED.
L. THE CALIFORNIA CIVIL CODE REQUIRES THAT ALL EXISTING NON-WATER EFFICIENT PLUMBING FIXTURES THROUGHOUT THE HOUSE

BE UPGRADED. HOUSES CONSTRUCTED AFTER JANUARY 1, 1994 ARE EXEMPT:
• TOILETS: >1.6 GALLONS, SHALL BE REPLACED WITH 1.28 GALLONS/FLUSH
• SHOWERHEADS: > 2.5 GALLONS/MINUTE SHALL BE REPLACED WITH MAX. 2.0 GALLONS/MINUTE
• BATH SINK FAUCETS: > 2.2 GALLONS/MINUTE SHALL BE REPLACED WITH MAX. 1.2 GALLONS/MINUTE
• KITCHEN SINK FAUCET: >2.2 GALLONS/MINUTE SHALL BE REPLACED WITH MAX. 1.8 GALLONS/MINUTE

RESIDENTIAL BATHROOM NOTES (2016 CRC,CPC)

FLOOR PLAN SYMBOLS LEGEND

DEMOLITION FLOOR PLAN SYMBOLS LEGEND

WALL TYPE
R13 HIGH DENSITY FIBERGLASS BATT INSULATION IN 2X4 EXTERIOR WOOD FRAMED WALL CAVITIES
TYPICAL THROUGHOUT, 7/8" MIN. STUCCO (3-COAT) W/WIRE LATH O/2-LAYER GRADE 'D' PAPER TO
MATCH EXISTING AND A LAYER OF GYP. BD. INSIDE. AND PROVIDE 26 GA. GALVANIZED WEEP SCREED
WITH A MINIMUM VERTICAL ATTACHMENT FLANGE OF 3 ½ INCHES SHALL BE PROVIDED AT FOUNDATION
PLATE LINE AT LEAST 4" ABOVE GRADE (OR 2 INCHES ABOVE CONCRETE OR PAVING) AND SHALL BE OF
A TYPE THAT WILL ALLOW TRAPPED WATER TO DRAIN TO THE EXTERIOR OF THE BUILDING.

2X4 INTERIOR WOOD FRAMED WALL WITH 1/2" GYPSUM WALLBOARD ON BOTH SIDES.

SAME AS WALL TYPE B EXCEPT:  A LAYER OF 5/8" TYPE "X" GYP. BOAR AT GARAGE SIDE. THIS WALL TO
BE EXTENDED TO ROOF SHEATHING

B

A

B1
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A. ALL WORK DESCRIBED IN THE DRAWINGS SHALL BE VERIFIED FOR DIMENSION, GRADE, EXTENT, AND COMPATIBILITY TO THE
EXISTING SITE. ANY DISCREPANCIES AND UNEXPECTED CONDITIONS THAT AFFECT OR CHANGE THE WORK DESCRIBED IN THE
CONTRACT DOCUMENTS SHALL BE BROUGHT TO THE ROLM DESIGN STUDIO’S ATTENTION IMMEDIATELY. DO NOT PROCEED WITH
THE WORK IN THE AREA OF DISCREPANCIES UNTIL ALL SUCH DISCREPANCIES ARE RESOLVED. IF THE CONTRACTOR CHOOSES TO
DO SO HE SHALL BE PRECEDING AT HIS OWN RISK. OMISSIONS FROM THE DRAWINGS AND SPECIFICATIONS OR THE
MISDESCRIPTION OF THE WORK WHICH IS MANIFESTLY NECESSARY TO CARRY OUT THE INTENT OF THE DRAWINGS AND
SPECIFICATIONS, OR WHICH IS CUSTOMARILY REFORMED, SHALL NOT RELIEVE THE CONTRACTOR FROM PERFORMING SUCH
OMITTED OR MIS-DESCRIBED DETAILS OF THE WORK AS IF FULLY AND COMPLETELY SET FORTH AND DESCRIBED IN THE DRAWINGS
AND SPECIFICATIONS. SITE CONDITIONS: ALL CONTRACTORS AND SUB-CONTRACTORS SHALL VERIFY DIMENSIONS AND
CONDITIONS AT THE SITE PRIOR TO COMMENCEMENT OF THEIR WORK. FAILURE TO DO SO SHALL NOT RELEASE THEM FROM THE
RESPONSIBILITY OF ESTIMATING THE WORK. IF ANY VARIATION, DISCREPANCY OR OMISSION (BETWEEN THE INTENT OF THESE
CONTRACT DOCUMENTS AND THE EXISTING CONDITIONS ARE FOUND, THE CONTRACTOR OR SUBCONTRACTOR SHALL NOTIFY
ROLM DESIGN STUDIO IN WRITING AND OBTAIN WRITTEN RESOLUTION FROM ROLM DESIGN STUDIO PRIOR TO PROCEEDING WITH
ANY RELATED WORK.

B. ALL EXTERIOR LIGHTS WILL BE SHEILDED AND DOWNWARD DIRECTED.
C. EXCAVATION ACTIVITIES ASSOCIATED WITH THE PROPOSED SCOPE OF WORK SHALL OCCUR NO CLOSER THEN 10-FEET             FROM

THE EXISTING STREET TREE, OR AS APPROVED BY THE URBAN FORESTRY DIVISION CONTACT 650-496-5953. ANY CHANGES SHALL BE
APPROVED BY THE SAME.

D. DRYER VENTING SHALL TERMINATE ON THE EXTERIOR OF THE BUILDING AND WILL HAVE A BACK DRAFT DAMPER (FLAPPER).
SCREENS SHALL NOT BE PERMITTED OR INSTALLED AT THE DRYER VENT TERMINATION. CLOTHES DRYER VENT PIPES SHALL NOT
PASS THROUGH OR EXTEND INTO TO DUCTING OR PLENUMS. DRYER DUCTING SHALL NOT BE FASTENED WITH SCREW TYPE
FASTENERS WHICH MAY IMPEDE THE AIR FLOW OR CATCH LINT, YET MUST BE FASTENED AND SEALED SUBSTANTIALLY AIRTIGHT
AT EACH JOINT. (AN APPROVED FASTENING SYSTEM IS ALUMINUM DUCT TAPE)

E. A MINIMUM OF A 4-INCH DIAMETER DUCT IS REQUIRED.
F. CLOTHES DRYER VENT DUCTS SHALL BE METAL AND SHALL HAVE A SMOOTH INTERIOR SURFACE. AN APPROVED FLEXIBLE DUCT

CONNECTOR OF NOT MORE THAN 6 FEET IN LENGTH MAY BE USED TO CONNECT THE DRYER TO THE DRYER VENT PIPE. FLEXIBLE
DUCT CONNECTORS SHALL NOT BE CONCEALED WITHIN THE CONSTRUCTION. (FLEX DUCT CONNECTORS SHALL NOT PASS INTO
OR THROUGH A CONCEALED SPACE. THIS INCLUDES CABINETS, WALLS AND ATTIC SPACES).

G. A DRYER VENT DUCT SHALL NOT EXCEED THE MAXIMUM LENGTH (HORIZONTAL AND/OR VERTICAL) OF 14 FEET INCLUDING TWO (90-
DEGREE) TURNS WITHOUT A MECHANICAL UPGRADE. TWO FEET OF LENGTH SHALL BE DEDUCTED FOR EACH ADDITIONAL 90-
DEGREE TURN.

H. MOVABLE EQUIPMENT, FURNITURE, ETC, SHALL BE REMOVED BY OWNER PRIOR TO COMMENCEMENT OF DEMOLITION WORK.
I. CONTRACTOR SHALL MAINTAIN THE BUILDING IN A WEATHER TIGHT CONDITION.
J. CONTRACTOR SHALL TAKE NECESSARY PRECAUTIONS TO PREVENT DAMAGE TO CONSTRUCTION TO REMAIN OR OCCUPIED AREAS

WHERE VARIOUS SYSTEM CONNECTIONS OR EXTENSIONS ARE REQUIRED.
K. THE OWNER WILL RETAIN SALVAGE ITEMS AS DESIGNATED BY THE OWNER'S REPRESENTATIVE.  THE CONTRACTOR  SHALL BE

RESPONSIBLE FOR THE LEGAL REMOVAL OF CONSTRUCTION DEBRIS AND/OR ITEMS NOT RETAINED BY THE OWNER. THE
CONTRACTOR IS RESPONSIBLE FOR STORAGE AND PROTECTION OF SALVAGE ITEMS WHICH MAY BE REUSED.

L. REMOVE MISCELLANEOUS EQUIPMENT ATTACHED TO WALLS, FLOORS OR CEILING WHERE INDICATED.
M. REMOVE FLOORING AND BASE THROUGHOUT U.N.O.
N. WHERE REMOVAL OF FLOOR COVERINGS AND WALL BASE ARE REQUIRED, REMOVE ONLY MATERIAL NECESSARY TO COMPLETE

DEMOLITION. DEMOLITION INCLUDES OF ADHESIVES, GROUTING BEDS, ETC.; AND REQUIRES REMAINING REMOVAL SURFACES TO
BE PREPARED FOR NEW CONSTRUCTION.

O. CONTRACTOR SHALL PREVENT ACCESS OF UNAUTHORIZED PERSONS TO PARTLY DEMOLISHED STRUCTURES OR AREAS. PROVIDE
BARRICADES OR RIBBONED-OFF ZONES.

P. ALL ITEMS FOR RE-USE SHALL BE STORED BY CONTRACTOR ON SITE IN OWNER'S BUILDING AT SPECIFIED LOCATION. ITEMS TO BE
RE-USED ARE TO BE CLEANED, PATCHED, REFINISHED, PAINTED OR REPAIRED AS REQUIRED PRIOR TO INSTALLATION.

Q. ITEMS NOT TO BE RETAINED BY OWNER SHALL BE DISPOSED OF BY THE CONTRACTOR AT THE CONTRACTOR'S EXPENSE. THE
STOCKPILING OF EXCESS MATERIAL ON-SITE WILL NOT BE ALLOWED.

R. DISCONNECT AND REMOVE ELECTRICAL EQUIPMENT AND WIRING BACK  TO SOURCE FOR ALL EQUIPMENT AND LIGHTING TO BE
DEMOLISHED.

S. ALL EXISTING ON-SITE UTILITIES SHALL REMAIN UNLESS DESIGNATED FOR REMOVAL OR SHOULD THEY INTERFERE WITH PROJECT
CONSTRUCTION. CONTRACTOR SHALL PROTECT ALL EXISTING UTILITIES TO REMAIN.

T. CONTRACTOR SHALL COORDINATE ALL DEMOLITION WORK WITH APPROPRIATE UTILITY COMPANIES PRIOR TO STARTING WORK.
U.  APPROVAL OF THESE PLANS DOES NOT RELEASE THE OWNER AND/OR CONTRACTOR OF THE RESPONSIBILITY FOR THE
V. CORRECTIONS OF MISTAKES, ERRORS, OR OMISSIONS CONTAINED THEREIN. IF DURING THE COURSE OF CONSTRUCTING

IMPROVEMENTS, PUBLIC INTEREST REQUIRES A MODIFICATION OF/OR A DEPARTURE FROM THE CITY OF CUPERTINO
SPECIFICATION OR THESE IMPROVEMENT PLANS, THE CITY ENGINEER SHALL HAVE THE AUTHORITYTO REQUIRE SUCH
MODIFICATION OR DEPARTURE AND TO SPECIFY THE MANNER IN WHICH THE SAME IS TO BE COMPLETED, AT THE SOLE EXPENSE
OF THE OWNER AND/OR CONTRACTOR.

W. CONTACT PUBLIC WORKS, (408) 777-3104, FOR INSPECTION OF GRADING, STORM DRAINAGE, AND PUBLIC IMPROVEMENTS.
X. ALL PUBLIC IMPROVEMENTS MUST BE COMPLETED PRIOR TO OCCUPANCY.
Y. CONTRACTOR IS RESPONSIBLE FOR DUST CONTROL AND ENSURING THE AREA ADJACENT TO THE WORK IS LEFT IN A CLEAN

CONDITION.
Z. CONTRACTOR SHALL REVIEW CITY DETAIL 6-4 ON TREE PROTECTION PRIOR TO ACCOMPLISHING ANY WORK OR REMOVING ANY

TREES.
AA. UTILIZE BEST MANAGEMENT PRACTICES (BMP'S), AS REQUIRED BY THE STATE WATER RESOURCES CONTROL BOARD, FOR ANY

ACTIVITY, WHICH DISTURBS THE SOIL.
AB. A WORK SCHEDULE OF GRADING AND EROSION & SEDIMENT CONTROL PLAN SHALL BE PROVIDED TO THE CITY ENGINEER BY

AUGUST 15. NO HILLSIDE GRADING SHALL BE PERFORMED BETWEEN OCTOBER 1 AND APRIL 15.
AC. TO INITIATE RELEASE OF BONDS, CONTACT THE PUBLIC WORKS INSPECTOR FOR FINAL INSPECTION.
AD. ALL DOWNSPOUTS TO BE RELEASED TO THE GROUND SURFACE, DIRECTED AWAY FROM BUILDING FOUNDATIONS AND DIRECTED

TO LANDSCAPED AREAS.
AE. PRIOR TO BEGINNING ANY WORK WITHIN THE PUBLIC RIGHT OF WAY, THE CONTRACTOR WILL BE RESPONSIBLE FOR PULLING AN

ENCROACHMENT PERMIT FROM THE PUBLIC WORKS DEPARTMENT.
AF. “GASCOIGNE DR. IS RECENTLY PAVED; THEREFORE, A STREET CUT MORATORIUM IS IN PLACE FOR A PERIOD OF THREE YEARS.

HOWEVER, EXCEPTIONS CAN BE GRANTED WITH PROPER PAVEMENT RESTORATION SUCH AS SLURRY SEAL. THEREFORE,
ADDITIONAL COST MAY BE ADDED TO ANY UTILITY WORK IN THE PAVEMENT.”

AG. “IF THE PROJECT DAMAGES THE CITY’S SIDEWALK OR CURB AND GUTTER AS RESULT OF CONSTRUCTION ACTIVITIES, THE
PROPERTY OWNER WILL BE RESPONSIBLE TO REMOVE AND REPLACE ANY DAMAGES AS DIRECTED BY THE PUBLIC WORKS
INSPECTOR. AN ENCROACHMENT PERMIT WILL ALSO BE REQUIRED.”

GENERAL NOTES

ATTIC VENTILATION AND VTR CALCULATION
• PROVIDE 4"X16" ATTIC  VENTS EVENLY
SPACED AROUND PERIMETER OF ROOF FOR
CROSS VENTILATION REQUIREMENTS.
VENT NEW ATTIC 1/150 SF MIN. REQ.
ATTIC AREA 458 SF
• 50% X 458 SF.     =  229 SF.
• 229  SF./150     =   1.52 SF. ~ 2 SF.
• 2 SF. X 144     =  288 SQ. IN.
• FRIEZE VENT SIZE 4" X 16"  =  64 SQ. IN. EA.
• 288/64     =  5

• 5 ATTIC VENTS MIN. REQ. IN LOWER PORTION

• PROVIDE 21"X24" EYEBROW VENTS EVENLY
SPACED AROUND PERIMETER OF ROOF FOR
CROSS VENTILATION REQUIREMENTS.

• 50% X 458 SF.     =  229 SF.
• 229  SF./150     =   1.52 SF. ~ 2 SF.
• 2 SF. X 144     =  288 SQ. IN.
• EYEBROW VENT TYP 21" X 24"     =   504 SQ. IN. EA.
• 288 /504     =  1

• 1 EYEBROW VENTS MIN. REQ. IN UPPER PORTION

• VTR CALCULATION:

1 X 2”      VENT       = 1 X 3.1416

~4
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OR
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KING POST SUPPORT
6 NTS

FRAMING PLAN
5 1/4" = 1'-0"

SHEAR TRANSFER AT SHEAR WALL
8 NTS

TOP RIDGE BEAM CONNECTION
9 NTS

OPENING IN ROOF
11 NTS

ROOF DIAPHRAGM STRAP
10 NTS

SHEAR WALL SCHUDLE
3 NTS
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a. ALL WORK DESCRIBED IN THE DRAWINGS SHALL BE VERIFIED FOR DIMENSION, GRADE, EXTENT, AND COMPATIBILITY TO THE EXISTING
SITE. ANY DISCREPANCIES AND UNEXPECTED CONDITIONS THAT AFFECT OR CHANGE THE WORK DESCRIBED IN THE CONTRACT
DOCUMENTS SHALL BE BROUGHT TO THE ROLM DESIGN STUDIO’S ATTENTION IMMEDIATELY. DO NOT PROCEED WITH THE WORK IN THE
AREA OF DISCREPANCIES UNTIL ALL SUCH DISCREPANCIES ARE RESOLVED. IF THE CONTRACTOR CHOOSES TO DO SO HE SHALL BE
PRECEDING AT HIS OWN RISK. OMISSIONS FROM THE DRAWINGS AND SPECIFICATIONS OR THE MISDESCRIPTION OF THE WORK WHICH IS
MANIFESTLY NECESSARY TO CARRY OUT THE INTENT OF THE DRAWINGS AND SPECIFICATIONS, OR WHICH IS CUSTOMARILY REFORMED,
SHALL NOT RELIEVE THE CONTRACTOR FROM PERFORMING SUCH OMITTED OR MIS-DESCRIBED DETAILS OF THE WORK AS IF FULLY AND
COMPLETELY SET FORTH AND DESCRIBED IN THE DRAWINGS AND SPECIFICATIONS. SITE CONDITIONS: ALL CONTRACTORS AND SUB-
CONTRACTORS SHALL VERIFY DIMENSIONS AND CONDITIONS AT THE SITE PRIOR TO COMMENCEMENT OF THEIR WORK. FAILURE TO DO
SO SHALL NOT RELEASE THEM FROM THE RESPONSIBILITY OF ESTIMATING THE WORK. IF ANY VARIATION, DISCREPANCY OR OMISSION
(BETWEEN THE INTENT OF THESE CONTRACT DOCUMENTS AND THE EXISTING CONDITIONS ARE FOUND, THE CONTRACTOR OR
SUBCONTRACTOR SHALL NOTIFY ROLM DESIGN STUDIO IN WRITING AND OBTAIN WRITTEN RESOLUTION FROM ROLM DESIGN STUDIO
PRIOR TO PROCEEDING WITH ANY RELATED WORK.

b. ALL EXTERIOR LIGHTS WILL BE SHEILDED AND DOWNWARD DIRECTED.
c. MOVABLE EQUIPMENT, FURNITURE, ETC, SHALL BE REMOVED BY OWNER PRIOR TO COMMENCEMENT OF DEMOLITION WORK.
d. CONTRACTOR SHALL MAINTAIN THE BUILDING IN A WEATHER TIGHT CONDITION.
e. CONTRACTOR SHALL TAKE NECESSARY PRECAUTIONS TO PREVENT DAMAGE TO CONSTRUCTION TO REMAIN OR OCCUPIED AREAS

WHERE VARIOUS SYSTEM CONNECTIONS OR EXTENSIONS ARE REQUIRED.
f. THE OWNER WILL RETAIN SALVAGE ITEMS AS DESIGNATED BY THE OWNER'S REPRESENTATIVE.  THE CONTRACTOR  SHALL BE

RESPONSIBLE FOR THE LEGAL REMOVAL OF CONSTRUCTION DEBRIS AND/OR ITEMS NOT RETAINED BY THE OWNER. THE CONTRACTOR
IS RESPONSIBLE FOR STORAGE AND PROTECTION OF SALVAGE ITEMS WHICH MAY BE REUSED.

g. REMOVE MISCELLANEOUS EQUIPMENT ATTACHED TO WALLS, FLOORS OR CEILING WHERE INDICATED.
h. REMOVE FLOORING AND BASE THROUGHOUT U.N.O.
i. WHERE REMOVAL OF FLOOR COVERINGS AND WALL BASE ARE REQUIRED, REMOVE ONLY MATERIAL NECESSARY TO COMPLETE

DEMOLITION. DEMOLITION INCLUDES OF ADHESIVES, GROUTING BEDS, ETC.; AND REQUIRES REMAINING REMOVAL SURFACES TO BE
PREPARED FOR NEW CONSTRUCTION.

j. CONTRACTOR SHALL PREVENT ACCESS OF UNAUTHORIZED PERSONS TO PARTLY DEMOLISHED STRUCTURES OR AREAS. PROVIDE
BARRICADES OR RIBBONED-OFF ZONES.

k. ALL ITEMS FOR RE-USE SHALL BE STORED BY CONTRACTOR ON SITE IN OWNER'S BUILDING AT SPECIFIED LOCATION. ITEMS TO BE RE-
USED ARE TO BE CLEANED, PATCHED, REFINISHED, PAINTED OR REPAIRED AS REQUIRED PRIOR TO INSTALLATION.

l. ITEMS NOT TO BE RETAINED BY OWNER SHALL BE DISPOSED OF BY THE CONTRACTOR AT THE CONTRACTOR'S EXPENSE. THE
STOCKPILING OF EXCESS MATERIAL ON-SITE WILL NOT BE ALLOWED.

m. DISCONNECT AND REMOVE ELECTRICAL EQUIPMENT AND WIRING BACK  TO SOURCE FOR ALL EQUIPMENT AND LIGHTING TO BE
DEMOLISHED.

n. ALL EXISTING ON-SITE UTILITIES SHALL REMAIN UNLESS DESIGNATED FOR REMOVAL OR SHOULD THEY INTERFERE WITH PROJECT
CONSTRUCTION. CONTRACTOR SHALL PROTECT ALL EXISTING UTILITIES TO REMAIN.

o. CONTRACTOR SHALL COORDINATE ALL DEMOLITION WORK WITH APPROPRIATE UTILITY COMPANIES PRIOR TO STARTING WORK.

GENERAL NOTES

a. RECESSED DOWNLIGHT LUMINAIRES IN CEILINGS SHALL BE LISTED FOR ZERO CLEARANCE, SHALL BE CERTIFIED AS AIRTIGHT
(INCLUDING EXHAUST FAN HOUSINGS), SHALL BE SEALED WITH A GASKET OR CAULK BETWEEN THE LUMINAIRE HOUSING AND
CEILING, SHALL NOT CONTAIN SCREW BASE SOCKETS, AND ALL LIGHT SOURCES SHALL BE MARKED WITH “JA8-2016-E” AS
SPECIFIED IN REFERENCE JOINT APPENDIX JA8.

b. ALL FORWARD PHASE CUT DIMMERS USED WITH LED LIGHT SOURCES SHALL COMPLY WITH NEMA SSL 7A.
c. EXHAUST FANS SHALL BE SWITCHED SEPARATELY FROM LIGHTING SYSTEM.
d. LUMINAIRES SHALL BE SWITCHED WITH READILY ACCESSIBLE CONTROLS THAT PERMIT THE LUMINAIRES TO BE MANUALLY

SWITCHED ON AND OFF.
e. IN BATHROOMS GARAGES, LAUNDRY ROOMS, AND UTILITY ROOMS, AT LEAST ONE LUMINAIRE IN EACH OF THESE SPACES

SHALL BE CONTROLLED BY A VACANCY SENSOR.
f. DIMMERS OR VACANCY SENSORS SHALL CONTROL ALL LUMINAIRES (EXCEPTIONS: LUMINAIRES IN CLOSETS LESS THAN 70 SQ.

FT. AND IN HALLWAYS).
g. UNDER CABINET LIGHTING SHALL BE SWITCHED SEPARATELY FROM OTHER LIGHTING SYSTEMS.
h. RESIDENTIAL OUTDOOR LIGHTING SHALL BE CONTROLLED BY A MANUAL ON AND OFF SWITCH WITH PHOTOCELL AND MOTION

SENSOR.
i. RECESSED DOWNLIGHT LUMINAIRES IN CEILINGS SHALL BE LISTED FOR ZERO CLEARANCE, SHALL BE CERTIFIED AS AIRTIGHT

(INCLUDING EXHAUST FAN HOUSINGS), SHALL BE SEALED WITH A GASKET OR CAULK BETWEEN THE LUMINAIRE HOUSING AND
CEILING, SHALL NOT CONTAIN SCREW BASE SOCKETS, AND ALL LIGHT SOURCES SHALL BE MARKED WITH “JA8-2016-E” AS
SPECIFIED IN REFERENCE JOINT APPENDIX JA8.

j. ALL FORWARD PHASE CUT DIMMERS USED WITH LED LIGHT SOURCES SHALL COMPLY WITH NEMA SSL 7A.
k. EXHAUST FANS SHALL BE SWITCHED SEPARATELY FROM LIGHTING SYSTEM.
l. LUMINAIRES SHALL BE SWITCHED WITH READILY ACCESSIBLE CONTROLS THAT PERMIT THE LUMINAIRES TO BE MANUALLY

SWITCHED ON AND OFF.
m. IN BATHROOMS GARAGES, LAUNDRY ROOMS, AND UTILITY ROOMS, AT LEAST ONE LUMINAIRE IN EACH OF THESE SPACES

SHALL BE CONTROLLED BY A VACANCY SENSOR.
n. DIMMERS OR VACANCY SENSORS SHALL CONTROL ALL LUMINAIRES (EXCEPTIONS: LUMINAIRES IN CLOSETS LESS THAN 70 SQ.

FT. AND IN HALLWAYS.
o. UNDER CABINET LIGHTING SHALL BE SWITCHED SEPARATELY FROM OTHER LIGHTING SYSTEMS.
p. RESIDENTIAL OUTDOOR LIGHTING SHALL BE CONTROLLED BY A MANUAL ON AND OFF SWITCH WITH PHOTOCELL AND MOTION

SENSOR.
q. COMPLETED CF2R-LTG-01-E FORM MUST BE PROVIDED TO THE BUILDING INSPECTOR, PRIOR TO FINAL INSPECTION. A

CONDENSATE DRAIN THAT IS NO MORE 2" HIGHER THAT BASE OF THE INSTALLED WATER HEATER, AND ALLOWS NATURAL
DRAINING WITHOUT PUMPS ASSISTANCE. PROVIDED VENTILATION HEATING AND AIR CONDITIONING SYSTEM WITH MERV 6
FILTERS OR BETTER.

r. ALL BRANCH CIRCUITS THAT SUPPLY OUTLETS INSTALLED IN DWELLING UNIT KITCHENS, FAMILY ROOMS, DINING ROOMS, LIVING
ROOMS, PARLORS, LIBRARIES, DENS, BEDROOMS, SUNROOMS, RECREATIONS ROOMS, CLOSETS, HALLWAYS, LAUNDRY AREAS,
OR SIMILAR ROOMS OR AREAS SHALL BE PROTECTED BY AN ARC-FAULT CIRCUIT INTERRUPTER.

s. TERMINATION OF ENVIRONMENTAL AIR DUCTS. ENVIRONMENTAL AIR DUCT EXHAUST SHALL TERMINATE A MINIMUM OF THREE
(3) FEET (914 MM) FROM PROPERTY LINE AND THREE (3) FEET (914 MM) FROM OPENINGS INTO THE BUILDING.

t. LIGHTING TO BE HIGH EFFICIENCY.

RESIDENTIAL ENERGY REQUIREMENT NOTES

a. OUTSIDE THE BUILDING WITH A FAN OR DUCT.THROUGH THE ROOF, OR TO THE ROOF FROM OUTSIDE, AS IN SECTION 510.8.2, OR
THROUGH A WALL, AS IN SECTION 510.8.3.ROOFTOP TERMINATIONS.

b. ROOFTOP TERMINATIONS SHALL BE ARRANGED WITH OR PROVIDED WITH THE FOLLOWING:
c. A MINIMUM OF TEN (10) FEET (3,048 MM) OF CLEARANCE FROM THE OUTLET TO ADJACENT BUILDINGS, PROPERTY LINES, AND AIR

INTAKES. WHERE SPACE LIMITATIONS ABSOLUTELY PREVENT A TEN (10) FOOT (3,048 MM) HORIZONTAL SEPARATION FROM AN AIR
INTAKE, A VERTICAL SEPARATION SHALL BE PERMITTED, WITH THE EXHAUST OUTLET BEING A MINIMUM OF THREE (3) FEET (914 MM)
ABOVE ANY AIR INTAKE LOCATED WITHIN TEN (10) FEET (3,048 MM) HORIZONTALLY.

d. THE EXHAUST FLOW DIRECTED UP AND AWAY FROM THE SURFACE OF THE ROOF AND A MINIMUM OF FORTY (40) INCHES (1,016 MM)
ABOVE THE ROOF SURFACE.

e. THE ABILITY TO DRAIN GREASE OUT OF ANY TRAPS OR LOW POINTS FORMED IN THE FAN OR DUCT NEAR THE TERMINATION OF THE
SYSTEM INTO A COLLECTION CONTAINER THAT IS NONCOMBUSTIBLE, CLOSED, RAINPROOF, STRUCTURALLY SOUND FOR THE
SERVICE TO WHICH IT IS APPLIED, AND WILL NOT SUSTAIN COMBUSTION. A GREASE COLLECTION DEVICE THAT IS APPLIED TO
EXHAUST SYSTEMS SHALL NOT INHIBIT THE PERFORMANCE OF ANY FAN.

f. EXCEPTION: GREASE CONTAINERS THAT ARE EVALUATED FOR EQUIVALENCY WITH THE PRECEDING REQUIREMENTS AND LISTED AS
SUCH.

g. A LISTED GREASE DUCT COMPLYING WITH SECTION 510.4, OR WITH DUCTWORK COMPLYING WITH SECTION 510.5.
h. A HINGED UPBLAST FAN SUPPLIED WITH FLEXIBLE WEATHERPROOF ELECTRICAL CABLE AND SERVICE
i. HOLDOPEN RETAINER TO PERMIT PROPER INSPECTION AND CLEANING THAT IS LISTED FOR COMMERCIAL
j. COOKING EQUIPMENT, PROVIDED THE DUCTWORK EXTENDS A MINIMUM OF EIGHTEEN (18) INCHES
k. (457 MM) ABOVE THE ROOF SURFACE AND THE FAN DISCHARGES A MINIMUM OF FORTY (40) INCHES
l. (1,016 MM) ABOVE THE ROOF SURFACE (SEE SECTION 511.1.1.).
m. OTHER APPROVED FAN, PROVIDED (1) IT MEETS THE REQUIREMENTS OF SECTIONS 510.8.2(C) AND 511.1.3, AND (2) ITS DISCHARGE

OR ITS EXTENDED DUCT DISCHARGE MEETS THE REQUIREMENTS OF SECTION 510.8.2(B).

THE EXHAUST SYSTEM SHALL TERMINATE AS FOLLOWS

ELECTRICAL LEGEND



A3.01

Bu
dd

ha
de

b
B a

su



Garage

1

Kitchen

3

Closet

8

Bedroom 1

6

Kitchen

3

Living Room

4

A4.01

Bu
dd

ha
de

b
B a

su

A. ALL WORK DESCRIBED IN THE DRAWINGS SHALL BE VERIFIED FOR DIMENSION, GRADE, EXTENT, AND COMPATIBILITY TO THE
EXISTING SITE. ANY DISCREPANCIES AND UNEXPECTED CONDITIONS THAT AFFECT OR CHANGE THE WORK DESCRIBED IN
THE CONTRACT DOCUMENTS SHALL BE BROUGHT TO THE ROLM DESIGN STUDIO’S ATTENTION IMMEDIATELY. DO NOT
PROCEED WITH THE WORK IN THE AREA OF DISCREPANCIES UNTIL ALL SUCH DISCREPANCIES ARE RESOLVED. IF THE
CONTRACTOR CHOOSES TO DO SO HE SHALL BE PRECEDING AT HIS OWN RISK. OMISSIONS FROM THE DRAWINGS AND
SPECIFICATIONS OR THE MISDESCRIPTION OF THE WORK WHICH IS MANIFESTLY NECESSARY TO CARRY OUT THE INTENT
OF THE DRAWINGS AND SPECIFICATIONS, OR WHICH IS CUSTOMARILY REFORMED, SHALL NOT RELIEVE THE CONTRACTOR
FROM PERFORMING SUCH OMITTED OR MIS-DESCRIBED DETAILS OF THE WORK AS IF FULLY AND COMPLETELY SET FORTH
AND DESCRIBED IN THE DRAWINGS AND SPECIFICATIONS. SITE CONDITIONS: ALL CONTRACTORS AND SUB-CONTRACTORS
SHALL VERIFY DIMENSIONS AND CONDITIONS AT THE SITE PRIOR TO COMMENCEMENT OF THEIR WORK. FAILURE TO DO SO
SHALL NOT RELEASE THEM FROM THE RESPONSIBILITY OF ESTIMATING THE WORK. IF ANY VARIATION, DISCREPANCY OR
OMISSION (BETWEEN THE INTENT OF THESE CONTRACT DOCUMENTS AND THE EXISTING CONDITIONS ARE FOUND, THE
CONTRACTOR OR SUBCONTRACTOR SHALL NOTIFY ROLM DESIGN STUDIO IN WRITING AND OBTAIN WRITTEN RESOLUTION
FROM ROLM DESIGN STUDIO PRIOR TO PROCEEDING WITH ANY RELATED WORK.

B. EXCAVATION ACTIVITIES ASSOCIATED WITH THE PROPOSED SCOPE OF WORK SHALL OCCUR NO CLOSER THEN 10-FEET
FROM THE EXISTING STREET TREE, OR AS APPROVED BY THE URBAN FORESTRY DIVISION CONTACT 650-496-5953. ANY
CHANGES SHALL BE APPROVED BY THE SAME.

C. MOVABLE EQUIPMENT, FURNITURE, ETC, SHALL BE REMOVED BY OWNER PRIOR TO COMMENCEMENT OF DEMOLITION
WORK.

D. CONTRACTOR SHALL MAINTAIN THE BUILDING IN A WEATHER TIGHT CONDITION.
E. CONTRACTOR SHALL TAKE NECESSARY PRECAUTIONS TO PREVENT DAMAGE TO CONSTRUCTION TO REMAIN OR

OCCUPIED AREAS WHERE VARIOUS SYSTEM CONNECTIONS OR EXTENSIONS ARE REQUIRED.
F. THE OWNER WILL RETAIN SALVAGE ITEMS AS DESIGNATED BY THE OWNER'S REPRESENTATIVE.  THE CONTRACTOR  SHALL

BE RESPONSIBLE FOR THE LEGAL REMOVAL OF CONSTRUCTION DEBRIS AND/OR ITEMS NOT RETAINED BY THE OWNER.
THE CONTRACTOR IS RESPONSIBLE FOR STORAGE AND PROTECTION OF SALVAGE ITEMS WHICH MAY BE REUSED.

G. REMOVE MISCELLANEOUS EQUIPMENT ATTACHED TO WALLS, FLOORS OR CEILING WHERE INDICATED.
H. REMOVE FLOORING AND BASE THROUGHOUT U.N.O.
I. WHERE REMOVAL OF FLOOR COVERINGS AND WALL BASE ARE REQUIRED, REMOVE ONLY MATERIAL NECESSARY TO

COMPLETE DEMOLITION. DEMOLITION INCLUDES OF ADHESIVES, GROUTING BEDS, ETC.; AND REQUIRES REMAINING
REMOVAL SURFACES TO BE PREPARED FOR NEW CONSTRUCTION.

J. CONTRACTOR SHALL PREVENT ACCESS OF UNAUTHORIZED PERSONS TO PARTLY DEMOLISHED STRUCTURES OR AREAS.
PROVIDE BARRICADES OR RIBBONED-OFF ZONES.

K. ALL ITEMS FOR RE-USE SHALL BE STORED BY CONTRACTOR ON SITE IN OWNER'S BUILDING AT SPECIFIED LOCATION.
ITEMS TO BE RE-USED ARE TO BE CLEANED, PATCHED, REFINISHED, PAINTED OR REPAIRED AS REQUIRED PRIOR TO
INSTALLATION.

L. ITEMS NOT TO BE RETAINED BY OWNER SHALL BE DISPOSED OF BY THE CONTRACTOR AT THE CONTRACTOR'S EXPENSE.
THE STOCKPILING OF EXCESS MATERIAL ON-SITE WILL NOT BE ALLOWED.

M. DISCONNECT AND REMOVE ELECTRICAL EQUIPMENT AND WIRING BACK TO SOURCE FOR ALL EQUIPMENT AND LIGHTING
TO BE DEMOLISHED.

N. ALL EXISTING ON-SITE UTILITIES SHALL REMAIN UNLESS DESIGNATED FOR REMOVAL OR SHOULD THEY INTERFERE WITH
PROJECT CONSTRUCTION. CONTRACTOR SHALL PROTECT ALL EXISTING UTILITIES TO REMAIN.

O. CONTRACTOR SHALL COORDINATE ALL DEMOLITION WORK WITH APPROPRIATE UTILITY COMPANIES PRIOR TO STARTING
WORK.

P. GASCOIGNE DR IS RECENTLY PAVED; THEREFORE, A STREET CUT MORATORIUM IS IN PLACE FOR A PERIOD OF THREE
YEARS. HOWEVER, EXCEPTIONS CAN BE GRANTED WITH PROPER PAVEMENT RESTORATION SUCH AS SLURRY SEAL.
THEREFORE, ADDITIONAL COST MAY BE ADDED TO ANY UTILITY WORK IN THE PAVEMENT.

Q. IF THE PROJECT DAMAGES THE CITY’S SIDEWALK OR CURB AND GUTTER AS RESULT OF CONSTRUCTION ACTIVITIES, THE
PROPERTY OWNER WILL BE RESPONSIBLE TO REMOVE AND REPLACE ANY DAMAGES AS DIRECTED BY THE PUBLIC WORKS
INSPECTOR. AN ENCROACHMENT PERMIT WILL ALSO BE REQUIRED.

R. PUBLIC WORKS’ NOTES:
• 1) APPROVAL OF THESE PLANS DOES NOT RELEASE THE OWNER AND/OR CONTRACTOR OF THE RESPONSIBILITY FOR THE

CORRECTIONS OF MISTAKES, ERRORS, OR OMISSIONS CONTAINED THEREIN. IF DURING THE COURSE OF CONSTRUCTING
IMPROVEMENTS, PUBLIC INTEREST REQUIRES A MODIFICATION OF/OR A DEPARTURE FROM THE CITY OF CUPERTINO
SPECIFICATION OR THESE IMPROVEMENT PLANS, THE CITY ENGINEER SHALL HAVE THE AUTHORITY TO REQUIRE SUCH
MODIFICATION OR DEPARTURE AND TO SPECIFY THE MANNER IN WHICH THE SAME IS TO BE COMPLETED, AT THE SOLE
EXPENSE OF THE OWNER AND/OR CONTRACTOR.

• 2) CONTACT PUBLIC WORKS, (408) 777-3104, FOR INSPECTION OF GRADING, STORM DRAINAGE, AND PUBLIC
IMPROVEMENTS.

• 3) ALL PUBLIC IMPROVEMENTS MUST BE COMPLETED PRIOR TO OCCUPANCY.
• 4) CONTRACTOR IS RESPONSIBLE FOR DUST CONTROL AND ENSURING THE AREA ADJACENT TO THE WORK IS LEFT IN A

CLEAN CONDITION.
• 5) CONTRACTOR SHALL REVIEW CITY DETAIL 6-4 ON TREE PROTECTION PRIOR TO ACCOMPLISHING ANY WORK OR

REMOVING ANY TREES.
• 6) UTILIZE BEST MANAGEMENT PRACTICES (BMP'S), AS REQUIRED BY THE STATE WATER RESOURCES CONTROL BOARD,

FOR ANY ACTIVITY, WHICH DISTURBS THE SOIL.
• 7) A WORK SCHEDULE OF GRADING AND EROSION & SEDIMENT CONTROL PLAN SHALL BE PROVIDED TO THE CITY ENGINEER

BY AUGUST 15. NO HILLSIDE GRADING SHALL BE PERFORMED BETWEEN OCTOBER 1 AND APRIL 15.
• 8) TO INITIATE RELEASE OF BONDS, CONTACT THE PUBLIC WORKS INSPECTOR FOR FINAL INSPECTION.
• 9) ALL DOWNSPOUTS TO BE RELEASED TO THE GROUND SURFACE, DIRECTED AWAY FROM BUILDING FOUNDATIONS AND

DIRECTED TO LANDSCAPED AREAS.
• 10) PRIOR TO BEGINNING ANY WORK WITHIN THE PUBLIC RIGHT OF WAY, THE CONTRACTOR WILL BE RESPONSIBLE FOR

PULLING AN ENCROACHMENT PERMIT FROM THE PUBLIC WORKS DEPARTMENT.

GENERAL NOTES



MOISTURE BARRIER

7/8" CEMENT PLASTER SYSTEM

SELF-FURRING LATH

EXTERIOR SHEATHING

WOOD STUD FRAMING

CASING BEAD

3 / 8"

STUCCO SYSTEM OVER EXTERIOR
SHEATHING; SEE DETAIL 1/A8.1

2 X 4 WOOD STUDS SEE STRUCT. DWG'S.

R15 BATT INSULATION

1/2" SHIME SPACE, BACKER ROD AND
SEALANT

1/2" GYP. BD. AT INTERIORS

WOOD HEADER, SEE STRUCTURAL DWG'S

Z FLASHING/STUCCO STOP AT WINDOW
HEAD ONLY EXTEND 1" PAST EACH SIDE
OF WINDOW OPENING

WINDOW INSTALL TRIM ANGLE

BITUMINOUS BACKED RUBBER SHEET
MEMBRANE.  WRAP AROUND ALL SIDES
OF ROUGH OPENINGS

STUCCO FINISH (SMOOTH OR TEXTURED)

STUCCO PRIMER

EXPANSION JOINT

STUCCO

EXPANDED METAL LATH

MOISTURE BARRIER

SHEATHING

2 X 4 WOOD STUDS SEE STRUCT. DWG'S.

R15 BATT INSULATION

3/8" SHIM SPACE, BACKER ROD AND
SEALANT

EXTERIOR WINDOWS SEE WINDOW
SCHEDULE

EXTENSION JAMB AT INTERIOR AREA

WOOD CASING

1/2" GYP. BD. AT INTERIORS

STUCCO SYSTEM OVER EXTERIOR
SHEATHING; SEE DETAIL 1/A8.1

BITUMINOUS BACKED RUBBER SHEET
MEMBRANE.  FIRST LAYER TO WRAP
ROUGH OPENING ALL SIDES.  INSTALL
PRIOR TO WINDOW INSTALLATION

WINDOW OPENING.  VERIFY ROUGH
OPENING REQUIREMENTS WITH WINDOW
MANUF. PRIOR TO FRAMING

Z FLASHING/STUCCO STOP AT WINDOW
HEAD ONLY EXTEND 1" PAST EACH SIDE
OF WINDOW OPENING

WINDOW INSTALL TRIM ANGLE

WOOD HEADER, SEE STRUCTURAL DWG'S

3/
8"

13/4"

3 / 4"

WOOD CASING AT INTERIORS

EXTENSION JAMB AT INTERIORS

STUCCO SYSTEM OVER EXTERIOR
SHEATHING; SEE DETAIL 1/A8.1

2 X 4 WOOD STUDS SEE STRUCT. DWG'S.

1/2" GYP. BD. AT INTERIORS

R15 BATT INSULATION

3/8" HIM SPACE, BACKER ROD AND SEALANT

EXTERIOR WINDOW SCHEDULE

BITUMINOUS BACKED RUBBER SHEET
MEMBRANE.  FIRST LAYER TO WRAP
ROUGH OPENING ALL SIDES.  INSTALL
PRIOR TO WINDOW INSTALLATION

WINDOW INSTALL TRIM ANGLE

Z FLASHING/STUCCO

WOOD FRAME WALL

SHEATHING

MOISTURE BARRIER

EXPANDED METAL LATH

CORNER BEAD FILLED SOLID WITH
STUCCO PRESSED THROUGH THE
PERFORATED FLANGE

STUCCO

STUCCO PRIMER

STUCCO FINISH (SMOOTH OR TEXTURED)

EXPANDED METAL LATH CONTINUOUS
24"  THROUGH CORNER

STUCCO

STUCCO PRIMER

STUCCO FINISH (SMOOTH OR TEXTURED)

MOISTURE BARRIER WRAPPED A
MINIMUM OF 4"

SHEATHING

WOOD FRAME WALL

INSTALL SHEET OF MOISTURE BARRIER
AT BOTTOM OF OPENING

INSTALL BARRIER MEMBRANE ON SILL OF
ROUGH OPENING AND ONTO THE
MOISTURE BARRIER. LAP UP THE JAMBS
A MINIMUM OF 4"

COMPLETELY SEAL CORNER BY
APPLYING A 2" STRIP OF BARRIER
MEMBRANE DIAGONALLY AS SHOWN.

SLIDE HEAD FLASHING UNDER TOP
SHEET.

WRAP MOISTURE BARRIER AROUND
JAMBS OVERLAPPING BARRIER
MEMBRANE 2"

PAN FLASHING TO BE SPLICED INTO
OPENING PROTECTION

STEP 4

STEP 3

STEP 2

STEP 1

STEP 3 STEP 4

STEP 2
STEP 1

4" M
IN

.

MOISTURE BARRIER

7/8" CEMENT PLASTER SYSTEM

EXTERIOR SHEATHING

BATT INSULATION

WOOD STUDS

SELF-FURRING LATH

CONC SLAB

WEEP SCREED

BARRIER MEMBRANE

12
" M

IN
.

EXTEND VTR THRU ROOF AT A MIN. OF
1'-0" ABOVE FINISHED ROOF AND A MIN.
OF 1'-0" FROM ANY VERTICAL SURFACE.

TURN DOWN INTO VENT

FLANGED FLASHING SLEEVE

SHEET MTL. PITCH DAM

ROOF TILES

VENT SIZE AS NOTED ON PLAN
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Date: 10 t h  March 2020 

TO,  
THE C ITY OF CAMPBELL  

RE:   F ILE NO:  PLN2019 -176  
ADDRESS:  309  REDDING RD.  
APPL ICATION:  VARIANCE   

Respected Sir, 
We appreciate the time and the opportunity to hear our case. 

We (my husband and twin kids) live at the above-mentioned address which we call home. We 
purchased this house in 2015 after a tiresome 18 months process of putting multiple offers.  
When 309 Redding Rd came into market and our non-contingent offer was accepted for the first 
time, we had run out of options. The MLS did not list the ADU as unpermitted but after paying the 
Escrow deposit money of 3% ($36000.00), when the loan appraisal mentioned the ADU as 
illegal, we still decided to purchase the house to avoid the legal trouble and losing the Escrow 
deposit money.  

The unit in question has an issue with the side offset. The new ADU ordinance requirement = 4 
feet but we have 10 inches (falling short of 3.2 feet) and we are requesting a variance for this. 

The ADU is perfectly build and I will like to take a moment and request you to note the following: 

1. There are exceptional or extraordinary circumstances or conditions applicable to the

subject property (i.e. size, shape, topography) which do not apply generally to other

properties classified in the same zoning district -

1. [RESPONSE]: The land was split in the 1950’s and the 10,080 square feet lot width

was assigned as 55 feet, so its not a standard lot within the zoning and more of a

narrow strip.

2. A standard 10000 sq feet lot falls under R-1-10 zoning with a lot width = 80 feet; we

are 25 feet short.

2. The strict or literal interpretations and enforcement of the specified regulation(s) would

deprive the applicant of privileges enjoyed by the owners of other properties classified in

the same zoning district-

1. [RESPONSE]: The city allows us to have an in-laws unit based on our land and

zoning. However the narrow lot with 55 feet width limits our option of having an

ADU situated optimally where we can follow zoning guidelines and still enjoy the lot

with what it has to offer.

2. The unit was build 30 years back when zoning requirements were quite different. It

impractical to map a structure to the present zoning rules, which was build decades

before.
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3. The strict or literal interpretations and enforcement of the specified regulation(s) would

result in a practical difficulty or unnecessary physical hardship inconsistent with the

objectives of this Zoning Code

1. [RESPONSE]: Moving the whole unit is not structurally feasible without demolishing

it completely. Following the setback will reduce the area of the already small unit

and the new bedroom will be unsafe and rather dangerous for our parents who are

old and need access areas similar to handicapped people.

2. My father is a cancer patient who has undergone colostomy and such small

bedroom is not a feasible space for him. As a reference, a typical patient room size

is 120 to 140 square feet, allowing a 4-foot clearance on each side of a bed.

3. The kitchen is along the wall which is in question and addressing this setback will

deprive us of having a proper ADU because if the kitchen has to be moved and

building such an unit will cost us $150,000.00 in today’s market and the expense

will not be financially viable for us. Adding the wall will cost around $50000.00

which includes bringing the unit to a similar situation.

4. The granting of the Variance will not be detrimental to the public health, safety, or welfare,

or materially injurious to properties or improvements in the vicinity.

1. [RESPONSE]: It has gone through and passed safety and inspection from -

1. Sewer department

2. Fire department

3. Building department

4. Code enforcement officer dropped by and reviewed the unit and was

satisfied.

5. Without the variance the bedroom will be unsafe with restricted access

points

5. The granting of the Variance will not constitute a grant of special privilege inconsistent with

the limitations on other properties classified in the same zoning district -

1. [RESPONSE]: The ADU adheres to all the new and old city rules except the

setback. There are very few lots with such a constrained aspect ratio under the

same zoning district. The 309 Redding lot is un-natural and with limited scope and

this variance cannot be deemed as a special privilege.

2. In the city of Campbell, there are only 15 lots (greater than 10000 sq feet and Width
less than 55 feet). These are on the following streets:

1. WALTER  (3 lots)
2. CROCKETT (6 lots)
3. STEINWAY (5 lots)
4. SONUCA (1 lot)

3. Even if we build in 2X error margin in the above, its 30 lots. Campbell
has 18095 houses and it comes to 0.165% of the whole Campbell lots.

4. The percentage comes to 1.78% when we take into account all lots greater than
10,000 sq feet in Campbell city (1679 lots).

5. The 10000 sq feet lot has a standard width of 80 feet (Campbell municipal code-
table 2-2, R-1 zoning district). The above numbers speaks for themselves and tell
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us that our lot is not the same when compared to lots with similar square footage 
(along with existing dwellings) & pose real architectural challenge. 

I will urge Campbell city to take the above numbers and the design challenges (with existing 
structures) into consideration during the variance decision. 

We will request you to consider the fact that given the land characteristics and the nature of 
construction it will be restrictive and be a big challenge if we have to address the 3.2 feet setback 
fallout.  
Its not a safety hazard and does not in-convene our next door neighbors. We have received a 
signed “No-Objection” letter from each of our immediate neighbors and request to treat this 
variance as a routine uncontested item. 

These houses were build more than (30-40) years back at which point the city rules were 
different and  everything was not documented in such detail. The city has no records of old 
building plans or permits and even if there were any, it is lost when the house changed hands 3 
times after the structure was build.  

This ADU has become part of our home and we will like the Campbell City office to consider all 
the above for our case. 

Thanks. 

Nandini Bhattacharya & Buddhadeb Basu 
Email: Nandini.bhattacharyya@gmail.com & buddhadebb@yahoo.com 
Cell:   408-807-5232 

mailto:Nandini.bhattacharyya@gmail.com
mailto:buddhadebb@yahoo.com
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CAMPBELL CITY ZONING CHART(Municipal code) – 

https://library.municode.com/ca/campbell/codes/code_of_ordinances?nodeId=TIT21ZO_ART2ZODI_CH21.08REDI_21.08.030SIMIZODI  

LOTS with area > 10000 sq feet and WIDTH <= 55 feet 

CROCKETT (6)  WALTERS (3) 

STEINWAY (5)   SONUCA (1) 

https://library.municode.com/ca/campbell/codes/code_of_ordinances?nodeId=TIT21ZO_ART2ZODI_CH21.08REDI_21.08.030SIMIZODI
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ITEM NO. 2 

CITY OF CAMPBELL ∙ PLANNING COMMISSION 
Staff Report ∙ March 10, 2020 

PLN2019-192 
Srivastava, N. 

Public Hearing to consider the Appeal of the Community Development 
Director’s denial of a Tree Removal Permit (PLN2019-192) to allow the 
removal of one (1) oak tree located in the rear yard of property located at 
1698 Hyde Dr in the R-1-6 (Single-Family Residential) Zoning District. 

STAFF RECOMMENDATION 

The Planning Commission take the following action: 

1. Adopt a Resolution, denying the appeal and upholding the Community Development
Director’s denial of a Tree Removal Permit (PLN2019-192) for the removal of one (1) oak
tree from the subject property.

ENVIRONMENTAL DETERMINATION 

Staff recommends that the Planning Commission find that this project is Statutorily Exempt 
under Section 15270(a) of the California Environmental Quality Act (CEQA) pertaining to 
projects which are disapproved. CEQA does not apply to projects which a public agency rejects 
or disapproves.    

BACKGROUND 

On October 4, 2019 the applicant submitted a 
Tree Removal Permit application (PLN2019-
192) requesting the removal of one (1) Coast 
Live Oak tree located in the rear yard of the 
subject property at the side/rear property line                
(reference Attachment 3 – Tree Removal 
Permit Application). Pursuant to Campbell 
Municipal Code (CMC) Section 21.32.080, 
approval of a Tree Removal Permit may only 
be granted when the approval authority can 
make at least one of the following findings of 
the Campbell Tree Protection Ordinance: 1) 
Diseased or Danger of Falling, 2) Structure 
Damage, 3) Utility Interference, 4) Overplanting, 5) Economic Enjoyment and Hardship. The 
application stated the reason for removal of the oak tree is proximity to the home and damage to 
a retaining wall and concrete walkway. Finding No. 2 (Structure Damage) states: 

2. Structure Damage. The tree or trees have caused or may imminently cause significant damage to the
existing main structure(s) that cannot be controlled or remedied through reasonable modification of the
tree’s root or branch structure.

The Tree Protection Ordinance includes the following definitions: 

"Main structure" means a primary structure allowed under the zoning district in which a property is located to 
provide reasonable economic use of a property. For developed single-family properties, this specifically includes 

Subject 
Tree 
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dwelling units, in-ground swimming pools, detached garages, and other accessory structures over two hundred 
square feet. 

"Significant damage" means structural damage to a building foundation, floor framing, roof framing, or exterior 
walls, or to the wall of a swimming pool. 

Based upon a review of the submitted materials and an inspection of the tree and the existing 
home where no signs of damage were observed, the Community Development Director 
determined that the required findings had not been met. The determination included an 
assessment that the oak tree was able to adapt to its constrained environment for many years and 
replacement of the wood retaining wall would improve the tree’s retention. On November 21, 
2019 the Planning Division sent a notice informing the applicant that the Tree Removal Permit 
application has been denied for the oak tree (reference Attachment 4 – Tree Removal Permit 
Denial). 

DISCUSSION 

On December 2, 2019 the applicant appealed the denial and is requesting approval to remove the 
oak tree due to a lean towards the home, damage to the paved walkway, retaining wall, and 
fencing, and difficulties repairing the retaining wall (reference Attachment 5 – Appeal 
Application).  

The oak tree appears to have developed a lean as a young tree, possibly due to its location 
between a building wall and fence, in order to reach more sunlight. On its own a lean does not 
substantiate the Diseased/Danger of Falling finding 
(No. 1) and the tree appears to be healthy otherwise. 
A sudden lean can be an indication of root damage 
or decay but the soil around the base does not 
appear to be lifting or cracking, though the 
examination was limited to the subject property’s 
side of the fence. Staff’s attempt to contact the rear 
neighbor and access their rear yard was 
unsuccessful. Staff also requested the appellant’s 
assistance in obtaining access or photos without 
success, so the tree was not inspected from the 
other side of the fence. 

As described, the Structure Damage finding (No. 2) 
applies to main structures. Staff inspected the 
building’s exterior and did not observe any signs of 
damage to the foundation from tree roots and there 
are no large limbs located low enough on the trunk 
to create a conflict with the roof. 

Damage to the walkway, retaining wall, and fencing 
does not constitute Structure Damage as these 
features can reasonably be replaced or repaired to 
preserve the existing tree. The existing retaining 
wall is constructed with posts and boards made of 
wood, a material susceptible to deterioration/failure 
with constant exposure to soil. To protect both the 
home and tree, a new retaining wall should be 
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constructed with a more durable, lasting material such as masonry or concrete.  

ALTERNATIVES  

Due to the level of staff time required to bring this appeal forward, if the Planning Commission 
does not feel adequate information was provided by the appellant, staff recommends denying the 
appeal rather than continuing the item. The appellant may submit any new information as part of 
a new Tree Removal Permit for consideration by staff.  

As an alternative to the provided recommendation (deny the appeal and uphold the Community 
Development Director's decision), the Planning Commission may instead take the following 
action: 

1. Approve the appeal, allowing removal of the oak tree subject to replacement pursuant to
CMC Section 21.32.100. If the Commission selects this option, staff recommends continuing
the item to the next meeting so that an approval resolution can be returned.

Attachments: 
1. Draft Resolution
2. Location Map
3. Tree Removal Permit Application
4. Tree Removal Permit Denial
5. Appeal Application

Prepared by: _________________________________________ 
          Naz Pouya Healy, Assistant Planner 

Approved by: _________________________________________ 
           Paul Kermoyan, Community Development Director 



RESOLUTION NO.  45XX 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF CAMPBELL DENYING AN APPEAL AND 
UPHOLDING THE COMMUNITY DEVELOPMENT DIRECTOR’S 
DENIAL OF A TREE REMOVAL PERMIT (PLN2019-192) FOR THE 
REMOVAL OF ONE (1) OAK TREE LOCATED ON PROPERTY 
LOCATED AT 1698 HYDE DRIVE. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The Planning Commission finds as follows with regard to file number PLN2019-192: 

1. The property is zoned R-1-6 (Single-Family Residential) and currently developed with a
single-family residence.

2. One (1) oak tree is located in the rear yard at the side/rear property line and requires
approval of a Tree Removal Permit to remove.

3. The applicant submitted a Tree Removal Permit application to remove one (1) oak tree
on October 4, 2019, which was denied on November 21, 2019.

4. The applicant submitted an Appeal application to request removal of the one (1) oak
tree on December 2, 2019 due to damage to the paved walkway, retaining wall, and
fencing, a lean towards the home, and difficulties repairing the retaining wall.

5. Pursuant to Campbell Municipal Code Section 21.32.080, approval of a Tree Removal
Permit may only be granted when at least one of the following findings can be made: 1)
Diseased or Danger of Falling, 2) Structure Damage, 3) Utility Interference, 4)
Overplanting, 5) Economic Enjoyment and Hardship.

6. The oak tree appears to have developed a lean as a young tree and on its own a lean
does not substantiate the Danger of Falling finding.

7. A sudden lean can be an indication of root damage or decay, but the soil around the
base does not appear to be lifting or cracking, though the examination was limited to
the subject property’s side of the fence. Staff’s attempts at inspecting the tree or
obtaining photos from the adjacent property were unsuccessful.

8. The Structure Damage finding applies to main structures however no signs of damage
to the home’s foundation from the tree roots or signs of damage to the roof from the
limbs or trunk were observed.

9. Damage to the walkway, retaining wall, or fencing does not constitute Structure
Damage as these features can reasonably be replaced or repaired to preserve the
existing tree.

Based upon the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 

nazh
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Appeal of a Tree Removal Permit Denial 

1. The application does not demonstrate that the tree in is danger of falling.

2. The application does not demonstrate that the tree has caused or will cause structure
damage to the existing home.

3. The application does not demonstrate any of the other required findings.

4. The project qualifies as a Statutorily Exempt project under Section 15270 of the
California Environmental Quality Act (CEQA) pertaining to projects which a public
agency disapproves.

THEREFORE, BE IT RESOLVED that the Planning Commission denies an Appeal and 
upholds the Community Development Director’s denial of a Tree Removal Permit 
(PLN2019-192) for the removal of one (1) oak tree located on property located at 1698 
Hyde Drive. 

PASSED AND ADOPTED this 10th day of March, 2020, by the following roll call vote: 

AYES: Commissioners:  
NOES: Commissioners: 
ABSENT: Commissioners:  
ABSTAIN: Commissioners: 

APPROVED: 
Michael Krey, Chair 

ATTEST: 
       Paul Kermoyan, Secretary 
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 City of Campbell -- Community Development Department 
  70 N. First Street, Campbell, CA 95008 

MEMORANDUM 

To: Members of the Planning Commission Date:  March 10, 2020 

From: Paul Kermoyan, Community Development Director 

Subject: Report of the Community Development Director 

I. CITY COUNCIL: The City Council met on Tuesday, March 3, 2020, and considered the 
following items of interest to the Planning Commission: 

A. Ordinance Amending Title 21 and Title 5 of Campbell Muni Code:  Council took 
second reading and adopted an Ordinance amending Title 21 and Title 5 of the 
Campbell Municipal Code to establish a new list of allowable land uses for the C-3 
Zoning District. 

B. PD Permit – 1700 Dell Avenue:  The City Council adopted a Resolution certifying a 
Final EIR and adopting a Mitigation Monitoring and Reporting Program and adopting a 
Statement of Overriding Considerations; introduced an Ordinance approving a Zoning 
Map Amendment; introduced an Ordinance approving a Planned Development Permit 
with Site and Architectural Review; and adopted a resolution approving a Tree 
Removal Permit to allow the construction of a 161,870 square foot, four-story Office 
Building, a 146,478 square foot, five-story parking garage with one level of 
underground parking, additional surface parking and on-site open space.   

C. Major Modification to Planned Development to allow three ADUs - 100-300 
Haymarket Court:  Council took first reading of an Ordinance approving a Major 
Modification to a previously-approved Planned Development Permit to allow three 
ADU (Accessory Dwelling Units) within an approved six-lot single-family residential 
planned development. 

II. MISCELLANEOUS

A. Cancellation of SARC Meeting on March 10, 2020:  SARC will not meet. 

B. Next Regular Planning Commission Meeting of March 24, 2020: The Commission 
will consider the following item(s): 

1. Application of Antje Paiz for a Site and Architectural Review Permit (PLN2019-215) to
allow the construction of an approximately 3,800 square-foot one-story single-family
residence and an increase to the allowable fence height, on property located at 596
Emory Avenue.
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