Historic Preservation Board
REGULAR MEETING AGENDA
Wednesday, October 26, 2022 | 5:00 PM
City Hall Council Chamber – 70 N. First Street
CALL TO ORDER / ROLL CALL
This Historic Preservation Board (HPB) meeting will be conducted in person and virtually via
electronic telecommunication (Zoom) in compliance with the provisions of the Brown Act.
Members of the public may attend this meeting in person at Campbell City Hall or virtually via
Zoom at http://campbellca.gov/HPBsignup. A video recording will be available on the City of
Campbell YouTube Channel following the meeting at https://youtube.com/user/CityofCampbell.
Written correspondence may be delivered to Historic Preservation Board at, or prior to, the
Public Hearing by email to planning@campbellca.gov. Questions may be addressed to Senior
Planner Daniel Fama, Board Secretary, at (408) 866-2193 or danielf@campbellca.gov.
APPROVAL OF MINUTES
1.

Approval of Minutes of July 27, 2022 (Voice Vote)
➢

Meeting Minutes, 07/27/2022

ORAL COMMUNICATIONS
This portion of the meeting is reserved for individuals wishing to address the Board on matters
of community interest that are not listed on the agenda. In the interest of time, the Chair may
limit speakers to three minutes. Please be aware that State law prohibits the Board from acting
on non-agendized items, however, the Chair may refer matters to staff for follow-up.
BOARD/STAFF ANNOUNCEMENTS
Board Members and/or staff may make announcements on matters related to historic
preservation and promotion.
PUBLIC HEARINGS
2.

150 Alice Avenue – Tier 1 Historic Resource Alteration Permit (Resolution/Roll Call Vote)
Public Hearing to consider the Application (PLN-2022-114) of Terry Bachelder for a Tier 1
Historic Resource Alteration Permit to allow removal of existing fiber-cement shake
roofing and installation of CertainTeed Presidential Solaris composition shingles, to an
Alice Avenue Historic District property commonly known as the Richard & Leah Strong
House, located at 150 Alice Avenue in the R-1-6-H (Single-family Residential / Historic
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Overlay) Combining Zoning District. Staff is recommending that this project be deemed
Categorically Exempt under CEQA.
➢

Staff Report

NEW BUSINESS
3.

Review of Draft Code of Conduct policy for Boards and Commissions
The Board will review a draft Code of Conduct Policy for the City's board and commission
members and provide comments to the City Council.
➢

Staff Memorandum

OLD BUSINESS
4.

Mills Act ad hoc Subcommittees Report and Program Update Discussion
Consider dissolution of the two Mills Act ad hoc Subcommittees following City Council
authorization to formally proceed with preparation of an expanded Mills Act Program as
part of the Historic Preservation Ordinance Update
➢

Staff Report

STUDY SESSION
5.

Historic Preservation Ordinance Update
Study Session to discuss scope and workplan for potential revisions to the City of
Campbell Historic Preservation Ordinance, including the (1) creation of penalty provisions
to discourage unpermitted alterations and demolitions of historic structures, (2)
clarification of permitting requirements for historic properties, and (3) establishment of
a new Mills Act Program.
➢

Staff Memorandum

ADJOURNMENT
Adjourn to the next regularly scheduled Historic Preservation Board meeting of December 7,
2022, at 5:00 PM, in the City Hall Council Chambers, 70 North First Street, Campbell, California
and via telecommunication.
Americans with Disabilities Act (ADA)
In compliance with the Americans with Disabilities Act, listening assistance devices are available
for meetings held in the Council Chambers. If you require accommodation to participate in the
meeting, please contact the City Clerk’s Office at ClerksOffice@campbellca.gov or 408-866-2117
in advance of the meeting.

HISTORIC PRESERVATION BOARD
REGULAR MEETING MINUTES
Wednesday, July 27, 2022 I 5:00pm
City Hall Council Chamber

CALL TO ORDER
The Regular Historic Preservation Board meeting of July 27, 2022 was called to order at
5:00 pm by Chair Foulkes, and the following proceedings were had to wit.
ROLL CALL
HPB Members Present:
Todd Walter, Acting Chair
Susan Blake
Rob Corteway
Laura Taylor Moore

HPB Members Absent:
Michael Foulkes, Chair

Staff Members Present:
Rob Eastwood, Community Development Director
Daniel Fama, Senior Planner
Ken Ramirez, Administrative Analyst
AGENDA MODIFICATIONS OR POSTPONEMENTS
None
APPROVAL OF MINUTES
1. Approved June 22, 2022 meeting minutes.
ORAL REQUESTS
None
BOARD AND STAFF ANNOUNCEMENTS
Board Member Susan Blake announced that National Night Out in Campbell. Downtown
Neighborhood Association would have a table from the Historic Preservation Board where
they will share historic information on Tuesday, August 2, 2022.
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OLD BUSINESS
2. Mills Act ad hoc Subcommittees Report and Program Update Discussion
Board Member Corteway presented summary of completed audit for Campbell’s Mills Act
program which is a tax incentive program for an allotment of homes that are on the registry
of historically significant sites in Campbell. State law allows for property tax deductions.
Tax benefit for home expenses focused on the restoration and preservation of the home.
Goal of the audit; 1) Gauge the quality of information that homeowners provided and 2)
Quantify whether the benefits they are receiving tax wise are reinvested into the home.
Conclusion: 1) Campbell residents that own a historic home are making a good faith based
effort to provide adequate documentation; 2) Have put in a significant effort to maintaining
and preserving the homes; and 3) Holding true to their contractual commitments.
Per Board Member Corteway, “Mills Act homeowners spent $576,812 on the improvement,
maintenance, and restoration of their homes. The tax benefits they received by virtue of
becoming a Mills Act home totaled $270,636. It follows that $306,176 more was spent by
the homeowners than the tax benefits received”
Board Members discussed tax savings across specific years, how formula/calculation is
generated for homeowners, data provided by the Santa Clara County tax assessor’s office,
and what other quantifiable data could be added or captured within the report to reflect the
benefits of the program to the City.
Senior Planner, Daniel Fama, recommended possibly using the Community Development
Department’s online permitting system to create casefiles for each participating homeowner
of the Mills Act program to allow homeowners to update receipts or expenses frequently.
ADJOURNMENT
The Regular Historic Preservation Board meeting adjourned at 6:02 pm to the next Historic
Preservation Board Meeting on Wednesday, August 24, 2022, at City Hall, Council
Chambers, 70 N. First Street, Campbell, CA.
PREPARED BY:

APPROVED:

ATTEST:

_______________________________
Ken Ramirez, Administrative Analyst
______________________________
Todd Walter, Acting Chair
________________________________
Daniel Fama, Secretary

Item No. 3

CITY OF CAMPBELL ∙ HISTORIC PRESERVATION BOARD
Staff Report ∙ October 26, 2022
PLN-2022114

Public Hearing to consider the Application (PLN-2022-114) of Terry
Bachelder for a Tier 1 Historic Resource Alteration Permit to allow removal
of existing fiber-cement shake roofing and installation of CertainTeed
Presidential Solaris composition shingles, to an Alice Avenue Historic
District property commonly known as the Richard & Leah Strong House,
located at 150 Alice Avenue in the R-1-6-H (Single-family Residential /
Historic Overlay) Combining Zoning District. (Resolution/Roll Call Vote)

STAFF RECOMMENDATION
That the Historic Preservation Board take the following action:
1. Adopt a Resolution (reference Attachment 1), recommending approval of a Tier 1 Historic
Resource Alteration Permit (PLN-2022-114).
ENVIRONMENTAL DETERMINATION
Staff recommends that the Historic Preservation Board find that this project is Categorically
Exempt under Sections §15301 (Class 1) and §15331 (Class 31) of the California
Environmental Quality Act (CEQA), pertaining to additions to existing structures that are
constructed in a manner consistent with the Secretary of the Interior’s Standards for the
Treatment of Historic Properties.
DISCUSSION
Project Site: The project site is located on the south side of Alice Avenue, opposite the
intersection with South Third Street, within the Alice Avenue Historic District, as shown on the
aerial map, below:
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The property is developed with a single-family residence in a vernacular style, a non-landmark
historic district resource constructed 1947, commonly known as the Richard & Leah Strong
House. According to the City's DPR form, the home was constructed by Richard Strong and first
occupied by Joseph and Alma Leverton (reference Attachment 2).
Proposal: The application for a Tier 1 Historic Resource Alteration Permit would allow removal
of existing fiber-cement shake roofing 1 and installation of CertainTeed Presidential Solaris
composition shingles (reference Attachment 3 - Technical Data Sheet). The homeowner is
requesting use of the "Country Gray" color:

Administrative Procedure: The Historic Preservation Ordinance specifies that "any alteration to a
landmark or historic district property" must be approved through a Historic Resource Alteration
Permit request (CMC Sec. 21.33.080). The term "alteration" is inclusive of the term "material
change," below, which specifically includes a change in roofing from one material to another
material. Note that replacing roofing to an in-kind material (e.g., title to tile) could be considered
"ordinary maintenance and repair" and not subject to Board review.
"Alteration (alter)" means any exterior modification or change to a historic resource, including, but not
limited to, material change, addition, and new construction. Alteration shall not include ordinary
maintenance and repair.
"Material Change" means any work that modifies the design, material or appearance of an exterior
architectural feature of a historic resource. Examples of a material change include replacing a
wood shake roof with a composition roof, even though the materials may be compatible in
appearance, color and profile. Material change shall not include ordinary maintenance and repair.

As a result, the proposed change from fiber-cement shake roofing to composition shingles
constitutes an "alteration," subject to approval of a Historic Resource Alteration Permit. This
process allows the Board to provide more specific guidance on the appropriates of the proposed
material and color. Action by the Board to recommend approval or denial serves to allow or
preclude, respectively, issuance of a Zoning Clearance by the Community Development Director
to formally authorize or deny the proposed work.
ANALYSIS
Findings for Approval: In order to recommend approval of the Tier 1 Historic Resource
Alteration Permit, the Board must affirmatively determine the project meets findings for
approval. Findings establish the evidentiary basis for a City's decision to grant or deny a land use
approval and to impose conditions of approval necessary to meet the findings. The following
The homeowner indicates that the existing roofing was installed in the 1980's and is subject to a class action
lawsuit against Cal-Shake roofing. As such, the DPR form's characterization of roofing material as metal shake is
not accurate.
11
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identifies each of the applicable findings in italics followed by staff's analysis of the consistency
of the proposed project.
1. The proposed action is consistent with the purposes of this chapter and the applicable
requirements of the Municipal Code;
The project site is located in the R-1-H (Single-family Residential / Historic Overlay)
Combining Zoning District. The proposed alteration would maintain residential use of the
property consistent with this zoning designation.
2. The proposed action is consistent with the applicable design guidelines, including, but
not limited to, the Historic Design Guidelines for Residential Buildings;
Chapter 4 of the Design Guidelines (Guidelines for All Project) specifies that
"roof materials should be compatible with the selected architectural style". Given that the
subject structure is not of a specific architectural style, there is not an evident gauge of
material appropriateness. However, according to the manufacture, the proposed material
is "designed to replicate the look of hand-split wood shakes while providing a durability
and strength that outperforms wood." The anticipated appearance, would therefore, be
generally consistent with the existing fiber-cement shake roof.
3. The proposed action will not have a significant impact on the aesthetic, architectural,
cultural, or engineering interest or historical value of the historic resource or district;
and
The value of the subject resource is based on its location within the Alice Avenue
Historic District, rather any specific aesthetic, architectural, cultural, or engineering
interest. As such, replacement of the roofing material with a new one that will maintain a
comparable shake appearance would not diminish the historic value of the structure or of
the District as a whole.
4. The proposed action is consistent with the Secretary of the Interior's Standards, as
follows:
a. The proposed action will preserve and retain the historic character of the historic
resource and will be compatible with the existing historic features, size, massing,
scale and proportion, and materials; (b) The proposed action will, to the greatest
extent possible, avoid removal or significant alteration of distinctive materials,
features, finishes, and spatial relationships that characterize the historic resource;
and (c) Deteriorated historic features will be repaired rather than replaced to the
greatest extent possible.
As noted, the existing fiber-cement shake roof was not identified as an original or
period material for this home in the DPR form. Moreover, the original 1977 survey
sheet for the property did not identify the roofing material whatsoever. Replacement
of the existing roofing, therefore, would not result in a material incompatibility with
the structure that would adversely affect its historic integrity.
d. New additions will be differentiated from the historic resource and will be
constructed such that the essential form and integrity of the historic resource shall be
protected if the addition is removed in the future.
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This application does not propose an addition to the structure. However, aerial
photography depicts existing structures located between the house and the detached
garage and also behind the garage, which are of an unknown provenance. This
approval will therefore, only apply to the house proper, unless the property owner can
furnish permit documentation that substantiates the legality of the additional
structures.
Public Comment: No public comment was received on this application.
Attachments:
1. Draft Resolution
2. DPR Form
3. Manufacture's Technical Data Sheet
4. 1977 Survey Sheet

Prepared by:
Daniel Fama, Senior Planner

Approved by:
Rob Eastwood, Community Development Director

RESOLUTION NO. 2022-07
BEING A RESOLUTION OF THE HISTORIC PRESERVATION
BOARD OF THE CITY OF CAMPBELL RECOMMENDING
APPROVAL OF A TIER 1 HISTORIC RESOURCE ALTERATION
PERMIT TO ALLOW REMOVAL OF EXISTING FIBER-CEMENT
SHAKE ROOFING AND INSTALLATION OF CERTAINTEED
PRESIDENTIAL SOLARIS COMPOSITION SHINGLES, TO AN
ALICE AVENUE HISTORIC DISTRICT PROPERTY COMMONLY
KNOWN AS THE RICHARD & LEAH STRONG HOUSE, LOCATED
AT 150 ALICE AVENUE IN THE R-1-6-H (SINGLE-FAMILY
RESIDENTIAL / HISTORIC OVERLAY) COMBINING ZONING
DISTRICT. FILE NO: PLN-2022-114
After notification and public hearing, as specified by law and after presentation by the
Board Secretary, proponents and opponents, the hearing was closed.
The Historic Preservation Board finds as follows with regards to file number PLN-2022-114:
1.

The Project Site is an approximately 7,338 square-foot single-family residential
property located on Alice Avenue, at the intersection with Third Street, within the Alice
Avenue Historic District.

2.

The Project Site is zoned R-1-6-H (Single-Family Residential / Historic Preservation
Overlay) on the City of Campbell Zoning Map.

3.

The Project Site is designated Low Density Residential on the City of Campbell
General Plan Land Use diagram.

4.

The Project Site is developed with a single-family residence, a non-landmark historic
district resource constructed circa 1940 in a vernacular style, commonly known as the
Richard & Leah Strong House.

5.

The Proposed Project is an application for a Tier 1 Historic Resource Alteration
Permit to allow removal of existing fiber-cement shake roofing and installation of
CertainTeed Presidential Solaris composition shingles.

6.

Campbell Municipal Code (CMC) Section 21.33.080 (Historic Resource Alteration
Permit (Tier 1)) requires that any alteration to a landmark or historic district property
be reviewed through a "Tier 1" Historic Resource Alteration Permit. A change in
roofing is defined as a "material change," which constitutes an "alteration".

7.

Pursuant to CMC Section 21.33.080, a request for an Historic Resource Alteration
Permit is considered by the Historic Preservation Board in a public hearing conducted
in compliance with CMC Chapter 21.64. Upon conclusion of the public hearing, the
Board shall provide a recommendation for approval or denial to the decision-making
body.

8.

A recommendation for approval by the Historic Preservation Board, based on the
ability to affirmatively establish the findings provided in CMC Section 21.33.080.C,
allows the issuance of a Zoning Clearance by the Community Development Director
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in that the proposal would comply with all applicable standards and provisions for the
category of use in the zoning district of the subject parcel, as specified by CMC
Section 21.40.030.
9.

The proposed project would be consistent with the following General Plan policies:
Policy LUT-8.1:

Historic Buildings, Landmarks and Districts and Cultural Resources: Preserve,
rehabilitate or restore the City’s historic buildings, landmarks, districts and
cultural resources and retain the architectural integrity of established building
patterns within historic residential neighborhoods to preserve the cultural
heritage of the community.

Policy CNR-1.1:

Historic Resource Preservation: Ensure that the City and its citizens preserve
historic resources as much as possible.

10. No substantial evidence has been presented which shows that the project, as
currently presented will have a significant adverse impact on the environment.
Based upon the foregoing findings of fact, the Historic Preservation Board further finds and
concludes that:
Historic Resource Alteration Permit – Tier 1 Findings (CMC Sec. 21.33.080):
1.

The proposed action is consistent with the purposes of this chapter and the
applicable requirements of the Municipal Code;

2.

The proposed action is consistent with the applicable design guidelines, including, but
not limited to, the Historic Design Guidelines for Residential Buildings;

3.

The proposed action will not have a significant impact on the aesthetic, architectural,
cultural, or engineering interest or historical value of the historic resource or district;

4.

The proposed action is consistent with the Secretary of the Interior's Standards, as
follows:
a. The proposed action will preserve and retain the historic character of the
historic resource and will be compatible with the existing historic features, size,
massing, scale and proportion, and materials.
b. The proposed action will, to the greatest extent possible, avoid removal or
significant alteration of distinctive materials, features, finishes, and spatial
relationships that characterize the historic resource.
c. Deteriorated historic features will be repaired rather than replaced to the
greatest extent possible.
d. New additions will be differentiated from the historic resource and will be
constructed such that the essential form and integrity of the historic resource
shall be protected if the addition is removed in the future.
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Environmental Findings (CMC Sec. 21.38.050):
5.

This project is Categorically Exempt under Sections §15301 (Class 1) and §15331
(Class 31) of the California Environmental Quality Act (CEQA), pertaining to additions
to existing structures that are constructed in a manner consistent with the Secretary
of the Interior’s Standards for the Treatment of Historic Properties.

THEREFORE, BE IT RESOLVED that the Historic Preservation Board recommends
approval of a Tier 1 Historic Resource Alteration (PLN-2022-26) to allow removal of
existing fiber-cement shake roofing and installation of CertainTeed Presidential Solaris
composition shingles, to an Alice Avenue Historic District property commonly known as the
Richard & Leah Strong House, located at 150 Alice Avenue, subject to the attached
Conditions of Approval (attached Exhibit “A”).
PASSED AND ADOPTED this 26th day of October, 2022, by the following roll call vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Board Members:
Board Members:
Board Members:
Board Members:

APPROVED:
Michael Foulkes, Chair

ATTEST:
Daniel Fama, Secretary

EXHIBIT A
CONDITIONS OF APPROVAL
Tier 1 Historic Resource Alteration Permit (PLN-2022-114)
Where approval by the Director of Community Development, City Engineer, Public
Works Director, City Attorney or Fire Department is required, that review shall be for
compliance with all applicable conditions of approval, adopted policies and guidelines,
ordinances, laws and regulations and accepted engineering practices for the item under
review. Additionally, the applicant is hereby notified that he/she is required to comply
with all applicable Codes or Ordinances of the City of Campbell and the State of
California that pertain to this development and are not herein specified.
COMMUNITY DEVELOPMENT DEPARTMENT
1. Approved Project: Approval is granted for a Tier 1 Historic Resource Alteration
Permit (PLN-2022-114) to allow removal of existing fiber-cement shake roofing and
installation of CertainTeed Presidential Solaris composition shingles, to an Alice
Avenue Historic District property commonly known as the Richard & Leah Strong
House, located at 150 Alice Avenue. The new roofing shall be CertainTeed
Presidential Solaris shingles in 'Country Gray', as noted in the Technical Data Sheet
included as Attachment No. 3 in the September 28, 2022, Historic Preservation
Board Staff Report, except as may be modified by conditions of approval contained
herein.
2. Permit Expiration: The Tier 1 Historic Resource Alteration Permit approval shall be
valid for one year from the date of approval (expiring September 28, 2023). Within
this one-year period, an application for a building permit must be submitted. Failure
to meet this deadline or expiration of an issued building permit will result in the
Historic Resource Alteration Permit being rendered void.
3. Scope of Approval: The approved roofing material shall only be installed on the
single-family residence proper, excluding the additional buildings located behind the
residence, unless permit documentation satisfactory to the Community Development
Director is provided that demonstrates these structures were legally constructed.
4. Permit Required: A building permit application shall be required for the roofing
installation.

State of California — The Resources Agency
Primary #
DEPARTMENT OF PARKS AND RECREATION
HRI #
PRIMARY RECORD
Trinomial
NRHP Status Code
Other Listings
Review Code
Reviewer

Date
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*Resource Name or #:
Richard & Leah Strong House
P1. Other Identifier:
Campbell Historic District Property
*P2.
Location:  Not for Publication
 Unrestricted
*a. County
Santa Clara
and (P2c, P2e, and P2b or P2d.
Attach a
Location Map as necessary.)
*b. USGS 7.5' Quad
Date
T;
R
; ¼
of
¼ of Sec
;
B.M.
c. Address
150 Alice Ave.
City
Campbell
Zip 95008
d. UTM: (Give more than one for large and/or linear resources) Zone ,
mE/
e. Other Locational Data: (e.g., parcel #, directions to resource, elevation, etc., as
appropriate) APN: 412-04-063
*P3a.

Description: (Describe resource and its major elements.
condition, alterations, size, setting, and boundaries)

Include

design,

materials,

Historic Single-Family Residence. This Vernacular house has a hipped roof section in
the center with side and front gabled wings. The roof has close eaves and is clad
with metal shakes. The stucco residence has horizontal siding detailed in the
gables. The small porch is in the angled section of the structure and has square
posts which support the gabled roof. Fenestration includes two-over-two double hung
wood-frame windows, as well as a large fixed multi-light window in the front of the
house. The structure has been remodeled, but is intact and in excellent condition.
There is an attached carport and the yard is enclosed with a brick and board fence.
*P3b.
*P4.

Resource Attributes: (List attributes and codes) 02- Single Family Residence
Resources Present:  Building Structure Object Site District Element of District
Other (Isolates, etc.)

P5a. Photograph or Drawing (Photograph required for
buildings, structures, and objects.)

P5b. Description of Photo: (view,
date, accession #)
Front
Façade,
07/09/07
*P6. Date
Constructed/Age
and
Source:

Historic
 Prehistoric
 Both
c. 1940
*P7. Owner and Address:
Terry Bachelder
*P8. Recorded by: (Name,
affiliation, and address)
G. Laffey, Archives &
Architecture
3553 Surber Dr.
San Jose, CA 95130
*P9. Date Recorded: September
1998
*P10. Survey Type: (Describe)
Inventory Update

*P11. Report Citation: (Cite
survey
report
and
other
sources, or enter "none.")
Survey
1977-78.
Interview
from Mrs. Leah June Strong (October 22, 1977). Initial Study by Hugh Schade (October 27, 1977).
*Attachments: NONE Location Map Continuation Sheet  Building, Structure, and Object Record
Archaeological Record District Record Linear Feature Record Milling Station Record Rock
Art Record Artifact Record Photograph Record
 Other (List):
DPR 523A (1/95)

*Required information

mN

State of California — The Resources Agency
DEPARTMENT OF PARKS AND RECREATION
BUILDING, STRUCTURE, AND OBJECT RECORD
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HRI#

Primary #

*NRHP Status Code
2 *Resource Name or # (Assigned by recorder)

B1. Historic Name:
B2. Common Name:

Richard & Leah Strong House
Richard & Leah Strong House

B3. Original Use:
Single-Family Home
B4. Present Use:
Same
*B5. Architectural Style:
*B6. Construction History: (Construction date, alterations, and date of alterations)
Circa 1940
*B7. Moved?
 No
Yes
*B8. Related Features:
B9a.

Architect:

*B10. Significance:

Unknown

Date:

Father’s House Plans
Theme Exploration/Settlement

Period of Significance
Applicable Criteria

Original Location:

b.

Builder:

Richard Strong

Area
Property Type

(Discuss importance in terms of historical or architectural context as defined by theme, period,
and geographic scope. Also address integrity.)
Alice Avenue was created in 1915 on a portion of the site of the fruit drying yards owned by
the George E. Hyde Company, a canning and fruit dehydrating plant occupying 17 acres in
Campbell. The land was originally owned and utilized by Flamming’s Fruit Dryer (1887); sold
to Frank Buxton’s Dryer (1890, and again sold to Campbell Fruit Grower’s Union (1892) which
owned and controlled the drying yards and packing house until its sale to George Hyde in
1909. The residential subdivision, “Hyde Residential Park” was built primarily for housing
cannery workers, though George and Alice Hyde (the Street’s namesake) resided there too.
The first owners, Joseph and Alma Leverton opened a hardware store on Campbell. The house was
later sold in 1943 to Lowell and Evelyn Bensons who opened the first dry cleaners in
Campbell. Lowell was president of both the Chamber of Commerce and Kiwanis club. Evelyn was
the president of the woman’s club.

B11.

Additional Resource Attributes: (List attributes and codes)

*B12. References:
See P11
B13.

Remarks:

*B14. Evaluator: See P8
*Date of Evaluation: See P9

(This space reserved for official comments.)

DPR 523A (1/95)

*Required information

Technical Data Sheet
Presidential® Solaris® Shingles
PRODUCT INFORMATION
Presidential® Solaris® innovative technology produces a shingle that reflects
solar energy in a traditional color palette. All colors are rated by Cool Roof
Rating Council (CRRC) and can be used to comply with California’s Title 24
Part 6 requirements for cool steep slope roofing. These shingles are
manufactured using the same high standards as all CertainTeed roofing
products and are covered by the same superior warranty protection.
Presidential Solaris shingles, with unique sculptured tabs, provide the distinct styling, depth and
dimension of wood shakes. It is constructed using two laminated layers of the industry’s strongest, most
durable roofing materials and is designed to resist blow off in high wind conditions up to 110-mph with
normal installation and 130-mph with special installation.
Colors: Please refer to the product brochure or CertainTeed website for the colors available in your
region.
Solar Radiative Properties
Solar
Thermal
Reflectance
Emittance
Initial
Aged
Initial
Aged

Solar Reflective
Index
Initial
Aged

Color

CRRC
Product ID

Autumn Blend *

0668-0127

0.21

0.20

0.92

0.93

21

20

Charcoal Black *

0668-0132

0.18

0.19

0.93

0.94

18

20

Country Gray *

0668-0128

0.21

0.21

0.92

0.92

21

21

Shadow Gray *

0668-0134

0.18

0.19

0.92

0.94

17

20

* Product meets the cool roofing requirements of Green Building Standards Code of Los Angeles County for residential buildings.

Limitations: Use on roofs with slopes greater than or equal to 2" per foot. Low-slope applications (2:12 to
< 4:12) require additional underlayment. In areas where icing along eaves can cause the back-up of
water, apply CertainTeed WinterGuard® Waterproofing Shingle Underlayment, or its equivalent, according
to application instructions provided with the product and on the shingle package.
On slopes greater than 21" per foot, use nine nails and apply spots of roofing cement under each shingle
tab, according to application instructions provided with the product and the shingle package.
Product Composition: Presidential Solaris shingles are composed of a fiber glass mat base. Ceramiccoated mineral granules with high solar reflectance are tightly embedded in carefully refined, waterresistant asphalt. The laminated pieces are firmly adhered in special tough asphaltic cement. These fiber
glass based shingles have self-sealing adhesive applied.

Technical Data Sheet
Presidential® Solaris®
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Applicable Standards:
ASTM D3018 Type 1
ASTM D3462
ASTM E108 Class A Fire Resistance
ASTM D3161 Class F Wind Resistance
ASTM D7158 Class H Wind Resistance
Technical Data:
Weight/Square (approx.):
Dimensions (overall):
Shingles/Square:
Weather Exposure:

UL 790 Class A Fire Resistance
CSA Standard A123.5
ICC-ES ESR-1389 & ESR-3537
Florida Product Approval # FL5444
Meets TDI Windstorm Requirements

350
14 1/4" x 40"
90
4”

INSTALLATION
Detailed installation instructions are supplied on each bundle of Presidential Solaris shingles and must be
followed. Separate application sheets may also be obtained from CertainTeed.
IMPORTANT NOTE - Presidential Starter or an approved alternative starter system must be used for the
two-layered starter course.
Hips and Ridges: Use Mountain Ridge 10” AR Solaris shingles of a complementary color for capping
the hips and ridges.
MAINTENANCE
Presidential Solaris shingles require virtually no maintenance when installed according to manufacturer's
application instructions. However, to protect the investment, any roof should be routinely inspected at
least once a year. Older roofs should be looked at more frequently.
WARRANTY
Presidential Solaris shingles carry a Lifetime Limited Warranty, 10-year SureStart protection, and a 10year 110 mph wind-resistance warranty (upgradeable to 130 mph when using Presidential starter at the
eaves and rake edges, plus a CertainTeed brand hip and ridge accessory shingle). For specific warranty
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MEMORANDUM
Community Development Department
Planning Division

To:

Chair Foulkes and Board Members

Date: October 26, 2022

From:

Daniel Fama, Senior Planner

Subject:

Review of Draft Code of Conduct policy for Boards and Commissions

On August 25, 2022, the City Council provided direction for staff to prepare a Code of Conduct
policy for Boards and Commissions.
The intent of the Code of Conduct policy would be to provide clear guidance to members of the
City’s Boards and Commission on avoidance of any perceived conflicts of interest, in furtherance
of the City’s Statement of Values, that was adopted in March 2006 and amended in February 2009.
The attached Draft Code of Conduct policy provides direction on avoiding any perceived conflict
of interest, and identifies prohibited actions that would represent a perceived conflict of interest.
The Draft Code of Conduct policy is being provided to the HPB for review and comment and is also
being provided to all other City Boards and Commissions.
Commission comments will be forwarded to the Council and considered by the Council with
adoption of the Code of Conduct policy, tentatively scheduled to occur in November 2022.
Attachments
1. Draft Code of Conduct

Council Policy X.XX
DRAFT Code of Conduct Policy
City of Campbell Board Members & Commissioners
Policy Purpose:
The purpose of this policy is to establish rules for individuals who serve on one of the City of
Campbell’s (City) boards or commissions when there is a perceived conflict of interest with an item
that is being or will be considered by the City Council or any City board or commission. The
provisions of this policy are in addition to any ethical obligations imposed by applicable law
Perceived Conflict of Interest:
A member of a City board or commission shall not participate in any decision in which the member
has a perceived conflict of interest as defined in this policy.
A perceived conflict of interest means a situation where a member of a City board or commission is
affiliated with a person or organization that has taken a position on a matter coming before the City
Council or any City board or commission and the member would appear, to a reasonable and wellinformed person, to have aligned his/her interest with that person or organization in such a way
that would affect the independence, impartiality and objectivity of the member’s role as a City
board member or commissioner.
Prohibited actions involving a perceived conflict of interest by member of a City board or
commission include:
•

Representing, appearing for, or speaking on behalf of a person or organization with which
the member is affiliated on a matter that has come or will come before the City Council or
any City board or commission; or

•

Representing, appearing for, or speaking on behalf of a person or organization with which
the member is affiliated before another governmental agency on a matter pending before
that governmental agency that has come or will come before the City Council or any City
board or commission, and on which the City has not made a final decision.

____________________________________________________________________________________
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Item No. 5

CITY OF CAMPBELL ∙ HISTORIC PRESERVATION BOARD
Staff Report ∙ October 26, 2022
City Action

Consider dissolution of the two Mills Act ad hoc Subcommittees following
City Council authorization to formally proceed with preparation of an
expanded Mills Act Program as part of the Historic Preservation Ordinance
Update. (Roll Call Vote)

STAFF RECOMMENDATION
That the Historic Preservation Board take the following action:
1. Make a Motion, to dissolve the two Mills Act ad hoc Subcommittees.
DISCUSSION
On January 22, 2020, the Board adopted Resolution No. 2020-02 forming a Mills Act ad hoc
Subcommittee, consisting of Vice Chair Walter and Board Member Blake, who were tasked with
assisting staff in a review of the City's current Mills Act program and developing program
improvements, per City Council direction.
On March 23, 2022, the Board adopted Resolution No. 2022-02 forming a Mills Act Audit
Review ad hoc Subcommittee, consisting of Board Member Corteway, to aid in the financial
review of the contract-holder materials (receipts, invoices, contracts, permits, etc.).
On October 18, 2022, the City Council considered a report presenting the results of Board
Member Corteway's financial review. The Council authorized preparation of an expanded Mills
Act Program as part of the Historic Preservation Ordinance Update that will be based on the work
performed to-date by Vice Chair Walter and Board Member Blake.
As this process will now enter a new phase of formal preparation and consideration of an updated
Historic Preservation Ordinance, the Board may consider that it is time to dissolve the two ad hoc
Subcommittees.

Prepared by:
Daniel Fama, Senior Planner

Approved by:
Rob Eastwood, Community Development Director

MEMORANDUM
Community Development Department
Planning Division

To:

Chair Foulkes and Board Members

Date: October 26, 2022

From:

Daniel Fama, Senior Planner

Subject:

Study Session to discuss scope and workplan for potential revisions to the City
of Campbell Historic Preservation Ordinance, including the (1) creation of
penalty provisions to discourage unpermitted alterations and demolitions of
historic structures, (2) clarification of permitting requirements for historic
properties, and (3) establishment of a new Mills Act Program.
File No.: PLN-2022-117

BACKGROUND
The City's recent review of a request to rescind the Historic Resource Inventory (HRI) designation
of 705 El Patio Avenue following unpermitted alterations to the home brought to light that the
Campbell Municipal Code (CMC) does not provide any specific penalties or fines for unauthorized
alterations (or demolition) of historic structures. As such, staff requested that the City Council add
a focused update of the Historic Preservation Ordinance to the Department's FY23 Work Plan to
allow for increased penalties for unauthorized damage or destruction of historic resources, as well
as related revisions to clarify the permitting requirements for historic properties. In addition, the
City Council authorized preparation of an expanded Mills Act Program, which will be included as
part of this update.
PROPOSED WORK PLAN
The following is a preliminary workplan schedule for the Historic Preservation Ordinance update.
In summary, the HPB will hold a series of study sessions focusing on the three components of the
update (penalty provisions, permitting requirements, and Mills Act program), beginning with the
penalty provisions. The Planning Commission will then hold a study session to consider the HPB's
recommendations, followed by the City Council. If the Council concurs with the HPB and Planning
Commission recommendations, it may then authorize preparation of a draft ordinance, which then
will be considered by the HPB and Planning Commission in public hearings before returning to the
City Council for formal adoption.
•

HPB Study Session (October 2022) – Penalty Provisions

•

HPB Study Session (December 2022) – Permitting Requirements

•

HPB Study Session (Jan. 2023) – Mills Act Program (review of previous subcommittee
recommendations)

•

PC Study Session (February/March 2023) – Review and comment on HPB
recommendations

•

Council Meeting (April/May 2023) – Review of PC/HPB recommendations, confirmation
of direction, and authorization to proceed with drafting of a formal ordinance.
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•

Staff preparation of Draft Ordinance (June 2023) – Staff will prepare a draft ordinance
based on Council direction, including review by the City Attorney's Office.

•

OHP Review of Draft Ordinance (July 2023) – Staff will forward the draft ordinance to
the California Office of Historic Preservation (OHP) for review, as required by the City's
CLG agreement.

•

HPB Public Hearing (August 2023) – The HPB will review the draft ordinance and make
a recommendation.

•

PC Public Hearing (September 2023) – The PC will review the draft ordinance and make
a recommendation.

•

CC Public Hearing (October 2023) – The Council will consider the draft ordinance.

DISCUSSION
The lack of a substantive enforcement mechanism to deter unlawful actions leaves the City's historic
properties at risk with little legal protection. Existing code provisions are intended to address matters
that can be resolved by discrete action(s) by use of progressive enforcement (e.g., initial warning
letter, followed by escalating citation fines, followed by legal action, etc.). This form of enforcement
is well suited to address deterioration of historic properties by neglect, which if caught early enough,
can be address through specific repair and maintenance measures (e.g., painting, reroofing,
waterproofing, etc.).
However, wholesale demolition of a structure or unpermitted alterations that extinguish the
structure's historical significance cannot be remedied since the "damage is done" (as was seen with
705 El Patio Ave.). Therefore, staff recommends the city adopt special penalty provisions to serve
as a deterrent to prevent unauthorized work from being performed in the first place.1 The City
currently uses this approach to deter unlawful removal of "protected" trees, which can result in a
fine equal to the value of the tree removed that can reach tens of thousands of dollars. This penalty
is sufficiently stringent that very few property owners have ever been subject to it.
Review of Other Regulations: The following table provides a (non-exhaustive) list of California
cities that have special penalty provisions related to the unpermitted alteration or demolition of
historic structures.2 Each cited code section is an active hyperlink that links to the specific code.
Jurisdiction
Alameda
1

Code Section
(links)
§ 13.21.10

Limitations and Penalties3
No building permits for 5 years. Require restoration to
prior appearance (if possible).

For further reading, see: Just Fine? Rethinking penalties for illegal demolition in local historic districts, Nathan Lott,
November 2021, Preservation Resource Center of New Orleans.
2
The table does not include cities whose sole penalty is to charge an unlawful action as a misdemeanor. The Campbell
Municipal Code (Sec. 21.70.040) already identifies any violation of the code as a misdemeanor punishable "by a fine
of not more than one thousand dollars and/or imprisonment of not more than six month" if (among other reasons) the
"violation was committed willfully or with knowledge of its illegality." However, proving prior knowledge of illegality
is subject to a "beyond a reasonable doubt" standard in a criminal proceeding.
3
Note that many codes have a special definition for the term "demolition" as to also include unpermitted removal of
façades and/or architectural features of an historic structure.
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Jurisdiction

Code Section
(links)

Glendale

§ 15.20.090.C

Pacific Grove

§ 23.76.130

Ventura

§ 24.455.510

Palo Alto

§ 16.49.090

Pasadena

§ 17.62.120

Arcadia

§ 9103.17.150

Burlingame

§ 21.35.090.F.2

Pleasanton

§ 18.140.030

San Luis Obispo

§ 14.01.120
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Limitations and Penalties3
No building permits for 3 years; maintenance of lot;
pay cost to investigate violation; misdemeanor; civil
remedies; rebuild limited to same height, square
footage and footprint.
Civil action in court to seek financial penalty equivalent
to: "replacement value of the building in kind"; civil
action to seek reconstruction; rebuild with same floor
area ratio (FAR) and density; 5-year limit on building
beyond original structure.
No building permits for 5 years; fine the greater of: (a)
$10,000; or (b) appraised value before demolition
minus appraised value after demolition.
Civil penalty "in sum equal to the replacement value of
the building ... not to exceed ten thousand dollars.";
20-year restriction to rebuild with original FAR; criminal
misdemeanor.
"Demolition, including demolition by neglect, or
alteration...without compliance with this
Chapter…shall be abated by reconstructing or restoring
the property to its condition before the performance of
work in violation of this Chapter."
Alteration or demolition of a designated historic
resource in violation of this Chapter shall authorize the
City to issue a temporary moratorium on development
of the subject property for a period of up to, but not
exceeding 24 months from the date the City becomes
aware of the alteration or demolition.
Any person who alters, removes, or demolishes a
designated historic resource in violation of this chapter
shall be required to restore the building, object, site, or
structure to its appearance or setting prior to the
violation.
Demolition (including alterations beyond the approvals
granted by the city) can result in (1) fines up to the
greater of the appraised value of the building or the
replacement value of the building and (2) restriction on
future development limiting new development to the
original building square-footage, FAR, height, and
location (setbacks, separations, etc.) for 20 years.
Property restoration may be required. City may also
impose a 5 year stay on issuance of building permits,
except for those that may resolve the violation.
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Jurisdiction

Code Section
(links)

Laguna Beach

§ 25.45.022

Los Gatos

§ 29.10.09030(g)
§ 29.10.020
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Limitations and Penalties3
The removal or demolition of any structure listed on
the register without an approved demolition permit
shall result in a five-year stay in the issuance of a
building permit for any new construction at the site
previously occupied by the historic structure.
" A property owner who has unlawfully demolished a
[historic] structure shall…be subject to…a fine equaling
fifteen (15) percent of the building permit valuation at
the time of demolition, as determined by the Planning
Director."

Enforcement Options: The sampled cities provide several overarching approaches that may be
considered to deter unlawful demolitions and alterations. Please note that the options are not
mutually exclusive as some cities have adopted versions of more than one mechanism to provide
greater flexibility. Additionally, following the Board's discussion, staff will need to confirm the
precise legal parameters and limitations of the enforcement options with the City Attorney's Office.
Punitive Fines: Punitive fines may be assessed in several different ways, each which has various
advantages and disadvantages:
1. Appraised Improvement Value: Fines may be imposed equal to an amount up to the appraised
value of the building, or altered portions of the building, before demolition. For example,
186 Alice Avenue, a 1,098 square-foot, 2-bed/1-bath home sold for $1,565,000 last
November. Of that assessed value, the County Assessor's Office determined an improvement
value of $313,000. If the building were to be entirely demolished, that could result in a fine
up to that amount. However, unless a property was recently purchased (and therefore
recently assessed), it likely would be necessary to hire a licensed appraiser to conduct a
current appraisal since the County's assessment value would not reflect true market value
due to Proposition 13.
2. Replacement Value: A fine may also be based on an equivalent cost of
reconstruction/restoration of the structure (similar to staff's recommendation for the 705 El
Patio Avenue in-lieu fee). This approach may be challenging due to the need to obtain
accurate (and consistent) contractor construction estimates. Moreover, it would be
foreseeable that property owners would challenge the City's estimates by furnishing their
own (inevitably lower) estimates.
3. Percentage of Building Permit Value: A fine may also be based of the building permit
valuation of the structure. For example, using the current building permit valuation of
$280/square-foot, the 186 Alice Avenue house would have a valuation $307,000. Los Gatos
uses this method by charging 15% of the building permit valuation.4 This approach has the
benefit of consistent fine calculations that would not vary based on subjective construction
4

Los Gatos Town Council upheld fines for two illegally demolished homes in 2017 in the amount of $83,000 and
$35,000. See Council avoids precedent, upholds fines for illegal demolitions, The Mercury News, April 18, 2017.
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estimates (or appraisal judgment), however, would result in (relatively) lower dollar values
unless a large percentage of the valuation is charged. Also note that a valuation calculation
does not include design services or contractor's overhead and therefore will be a lower dollar
value than a construction estimates for replacement value.5
4. Percentage of Appraised Property Value: The Mills Act law, as codified in Government
Code §50286(a), allows for imposition of a fee upon breach of contract "equal to 12 ½
percent of the current fair market value of the property, as determined by the county assessor
as though the property were free of the [Mills Act] contractual restriction". Using the
previous example of 186 Alice Avenue, a fine under this formulation would be exceed over
$200,000 (depending on current valuation). Note that this approach would result in fines that
differ based on property size (larger properties are more valuable) and that are divorced from
the historic structure itself, and which would also vary with market fluctuations.
5. Fixed Rate: Lastly, a fixed fine approach may be considered (e.g., $100,000 for unpermitted
demolition or $25,000 for an unpermitted alteration). Although straightforward to apply, use
of flat fines may be seen as arbitrary by lacking a direct relationship to the structure or
property and may be more vulnerable to challenge.
The following table summarizes the potential fines based on the above five options:

1.
2.
3.
4.
5.

Summary Table – Range of Fines for Demolition of 186 Alice Avenue
Fine Option
Potential Fine
Appraised Improvement Value
Up to $313,000
Replacement Value
Based on a construction estimate(s)
Percentage of Building Permit Value
Up to $307,000
Percentage of Appraised Property Value Up to $200,000 ± (based on a current Redfin
and Zillow property value estimates)
Fixed Rate
As determined by the City Council

Development Moratorium: To reduce the monetary incentive to remove or alter an historic
structure some jurisdictions impose a moratorium on new development for a defined number of
years (typically five years) during which a building permit will not be issued. Within this time
period, the property is functionally unusable and devalued. However, leaving a property
undeveloped may result in property nuisance issues, such as squatting, dumping, and/or overgrown
weeds, which would require City staff time and resources to address and devalue neighboring
properties.
Development Limitation: Another means to introduce a financial disincentive is to restrict the
development of a historic property to the same intensity/standards of the historic structure that was
unlawfully demolished or altered. For example, future development may be limited to the same
square-footage, floor-area-ratio (FAR), building height, and setbacks as the unlawfully
demolished/altered structure. For example, if a 1,000 square-foot home is demolished or
substantially altered, the property may only be developed with a new home not exceeding 1,000
5

California Residential Code § R108.3: "Building permit valuations shall include total value of the work for which a
permit is being issued, such as electrical, gas, mechanical, plumbing equipment and other permanent systems,
including materials and labor."

HPB Study Session Memorandum – October 26, 2022
PLN-2022-117 ~ Historic Preservation Ordinance Update

Page 6

square-feet in the same location as the original, and without any new structures (e.g., ADU, detached
garage, workshops, etc.) being permitted. Of the cities that impose this form of penalty, the
limitation is imposed for 20 years presenting a lasting encumbrance, while still allowing use of the
property, negating the potential nuisance issues associated with an outright development
moratorium.
Forced Reconstruction: Lastly, some cities compel property owners to reconstruct/restore
structures that are demolished and/or altered. As was discussed during the 705 El Patio Avenue
rescission review, this approach is generally not preferred with regard to full demolitions or
substantial alterations in that a new and/or restored structure is simply a representation of the original
and lacks the original building's historic value. Moreover, maintaining a property that has lost its
historical integrity on the HRI undermines the purpose of the list and dilutes the import of other
registered properties.
However, in some circumstances, restoration could be found appropriate. Restoration of an altered
structure may be required when the structure's historical integrity remains largely intact (i.e., the
alteration did not affect character-defining features). Secondly, had the structure been located in a
historic district where its pre-alteration appearance contributed the districts' architectural character,
restoration may serve a broader goal of maintaining the integrity of the district. For this reason,
forced reconstruction may be considered a viable option for the Alice Avenue Historic District so
that in the unlikely event a home is demolished or significantly altered that a new home would not
be out of character.
RECOMMENDATION
Staff would recommend a multi-prong approach to provide as much flexibility as possible to account
for unforeseen situations:
•

Fine: Staff recommends a fine equal to the replacement value of the historic building, based
on 100% of the building permit valuation (representing a hybrid of Options 2 and 3). This
approach would rely on a consistent basis to calculate a fine related to the structure itself
(rather than the property) that is not reliant on the subjective judgment of an appraiser or
contractor and not affected by fluctuations in the housing market. Such an approach would
be less vulnerable to an appeal in that there would be no disagreements about specific
appraisals or construction estimates.

•

Development Limitation: Staff also recommends a development limitation restricting the
development of a property to the existing/prior (prior) square-footage, floor-area-ratio,
building height, and setbacks, be imposed for a period of 20-years.

•

Forced Reconstruction/Restoration: Staff also recommends that reconstruction/
restoration, overseen by the City's consulting historical architect (at the property owner's
expense), be required for demolition or alteration of any structure within the Alice Avenue
Historic District as well as for alterations to all other HRI properties that maintain their
historic integrity (as determined by the City's consulting historic architect).

•

Appeal Process: Staff anticipates that the initial fine/penalty would be imposed
administratively by the Community Development Director, with a right to appeal. This
would provide property owners the ability challenge the City's enforcement action and/or to
allow the City Council to grant exceptions if extenuating circumstances are found to exist.
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OUTREACH
This meeting, as well as all subsequent meetings regarding the Historic Preservation Ordinance
update, will be noticed to HRI property owners. If adopted by the City Council, the City will take
action to record the DPR forms on the titles of every historic property to disclose their historic status
to prospective buyers. Staff will also send a letter to each HRI property owner explaining the new
provisions following adoption of an updated ordinance. Through proactive outreach, it is hoped that
the future penalty measures may never need to be used.

