
City Council Agenda 
City of Campbell, 70 N. First St., Campbell, California 

REGULAR MEETING OF THE CAMPBELL CITY COUNCIL 
Tuesday, February 4, 2020 - 7:30 p.m. 

City Hall Council Chamber – 70 N. First Street 

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE 

SPECIAL PRESENTATIONS AND PROCLAMATIONS 

COMMUNICATIONS AND PETITIONS 

ORAL REQUESTS 
NOTE: This portion of the meeting is reserved for persons wishing to address the City Council 
on any matter not on the agenda. Persons wishing to address the Council are requested, but 
not required to complete a Speaker’s Card. Speakers are limited to two (2) minutes. The law 
generally prohibits the Council from discussion or taking action on such items. However, the 

Council may instruct staff accordingly regarding Oral Requests. 

COUNCIL ANNOUNCEMENTS 

CONSENT CALENDAR 

1. Minutes of City Council Special Meeting of January 14, 2020
Recommended Action: Approve the special meeting minutes of January 14,
2020. 

2. Minutes of City Council Regular Meeting of January 21, 2020
Recommended Action: Approve the regular meeting minutes of January 21,
2020. 

3. Approving  Bills and Claims
Recommended Action: Approve the of bills and claims in the amount of
$229,451.28. 

4. Investment Report- Quarter Ending, December 2019
Recommended Action: That the Investment Report for the quarter ending
December 2019, be noted and filed.

5. Proposal for Closure of East Campbell Avenue and Fee Waiver Request for



  

the Downtown Campbell Business Association's Winter Wonderland Event 
on Sunday, February 23, 2020 (Resolution/Roll Call Vote)   
Recommended Action: It is recommended that the City Council adopt a 
resolution approving the temporary closure of East Campbell Avenue and the 
issuance of a Special Event Permit for the Downtown Campbell Business 
Association’s Winter Wonderland event subject to restrictions and conditions as 
described in the resolution and waive associated fees for such closure. 
 

PUBLIC HEARINGS AND INTRODUCTION OF ORDINANCES 
NOTE: Members of the public may be allotted up to two (2) minutes to comment on any public 
hearing item. Applicants/Appellants and their representatives may be allotted up to a total of 
five (5) minutes for opening statements and up to a total of three (3) minutes maximum for 
closing statements. Items requested/recommended for continuance are subject to Council’s 
consent at the meeting. 
 

6. Introduction of Ordinance to Amend Title: 18, Chapter 18 of the Campbell 
Municipal Code to Prohibit the Use of Natural Gas for Warm Air Heating 
and Water Heating in All New Residential Living Units, Thereby Reducing 
the Amount of Greenhouse Gas Produced by Each Unit (Ordinance/Roll 
Call Vote)   
Recommended Action: That the City Council introduce an Ordinance Amending 
Title 18, Chapter 18 of the Campbell Municipal Code to prohibit the use of natural 
gas for warm air heating and water heating in all new residential living units. 
 

7. Public Hearing to Consider the Application of Dollinger Properties for a 
Zoning Map Amendment, Planned Development Permit, Tree Removal 
Permit (PLN2017-381), and Final Environmental Impact Report (PLN2018-
148) to Allow Construction of a 161,870 Square Foot Four-Story Office 
Building, a 146,478 Square Foot Five-Story Parking Garage (With One Level 
of Underground Parking), Additional Surface Parking, and On-Site Open 
Space on Property Located at 1700 Dell Avenue (Resolutions/Roll Call 
Vote)   
Recommended Action: That the City Council take the following actions: 1) adopt 
a resolution denying a Zoning Map Amendment; 2) adopt a resolution denying a 
Planned Development Permit with Site and Architectural Review; and 3) adopt a 
resolution denying a Tree Removal Permit. 
 

UNFINISHED BUSINESS 
 
8. Resolution Authorizing Issuance of Request for Proposals for the New 

Police Operations Building and the Campbell Library Improvements Design 
Services and Authorizing the City Manager to Award Consultant Services 
Agreements (Resolution/Roll Call Vote)   
Recommended Action: That the City Council adopt a resolution that authorizes 1) 
staff to issue separate Request for Proposals (RFP’s) for the New Police 
Operations Building and the Campbell Library Improvements design services for 
the Measure O Program, and 2) the City Manager to negotiate and award 
consultant services agreements; and provide staff guidance on the City Council’s 



  

involvement in the consultant selections process.  
 

COUNCIL COMMITTEE REPORTS 
 
9. Council Committee Reports   

Recommended Action: Report on committee assignments and general 
comments. 
 

ADJOURN 
 
IMPORTANT NOTICE: Materials related to an item on this agenda submitted to the City Council 
after distribution of the agenda packet are available for public inspection with the agenda packet 
in the lobby of City Clerk’s Office, 70 N. First Street, Campbell, CA 95008, during normal business 
hours. These materials will also be available on the City website at 
https://www.ci.campbell.ca.us/agendacenter with the agenda packet following the last item of the 
agenda, subject to staff’s ability to post the documents prior to the meeting. All documents not 
posted prior to the meeting will be posted the next business day. 
 
In compliance with the Americans with Disabilities Act, listening assistive devices are available for 
all meetings held in the City Council Chambers. If you require accommodation, please contact 
the City Clerk’s Office, (408) 866-2117, at least one week in advance of the meeting. 

 

https://www.ci.campbell.ca.us/agendacenter


CITY COUNCIL MINUTES 
City of Campbell, 70 N. First St., Campbell, California 

SPECIAL MEETING OF THE CAMPBELL CITY COUNCIL 
Tuesday, January 14, 2020 – 1:00 p.m. 

Campbell Community Center  
Room E-42 

One W. Campbell Ave., Campbell, CA 95008 

This City Council meeting was duly noticed pursuant to open meeting 
requirements of the Ralph M. Brown Act (G.C. Section 54956). 

CALL TO ORDER, ROLL CALL 

The City Council of the City of Campbell convened this day in the special meeting place, 
the Campbell Community Center, Room E-42, located at One W. Campbell Avenue 
Campbell, California to discuss City Council/City Manager roles, responsibilities, and 
protections. 

ROLL CALL 

Attendee Name Title Status 

Susan M. Landry Mayor Present 

Elizabeth 'Liz' Gibbons Vice Mayor Present 

Rich Waterman Councilmember Present 

Anne Bybee Councilmember Present 

Paul Resnikoff Councilmember Present 

PUBLIC COMMENT 

Susan Blake, Campbell resident, spoke about the City of Campbell’s Statement of 
Values and its relation to the agendized discussion. 

AGENDA ITEMS 

1. Discussion on City Council/City Manager Government Roles,
Responsibilities, and Protections
Recommended Action: That the City Council discuss the City Council/City
Manager roles, responsibilities, and protections.

City Manager Loventhal gave a brief introduction of the item. 

Attorney with Liebert Cassidy Whitmore, Richard Bolanos, gave a brief 
introduction of the discussion. 
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Minutes of January 14, 2020 City Council Meeting  Page 2 

Councilmembers and attorney, Richard Bolanos, discussed the City Council/City 
Manager roles, responsibilities, and protections. 

ADJOURN 

Mayor Landry adjourned the meeting at 4:05 p.m. 

APPROVED: 

ATTEST: 

Susan M. Landry, Mayor 

Wendy Wood, City Clerk 
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CITY COUNCIL MINUTES 
City of Campbell, 70 N. First St., Campbell, California 
 

REGULAR MEETING OF THE CAMPBELL CITY COUNCIL 
Tuesday, January 21, 2020 7:30 p.m. 

City Hall Council Chamber – 70 N. First Street 
 
The City Council Regular Meeting will be teleconferenced pursuant to 
Government Code Section 54953(b)(3) with Mayor Susan M. Landry from the 
location at the Capital Hilton, Business Center, 16th & K Streets, NW, Washington, 
DC 20036. The teleconference location shall be accessible to the public for the 
open session portion of the meeting pursuant to Government Code Section 
54953(b)(3). 

 
This City Council meeting was duly noticed pursuant to open meeting 
requirements of the Ralph M. Brown Act (G.C. Section 54956). 
 
This meeting was recorded and can be viewed in its entirety at 
www.cityofcampbell.com/agendacenter. 

CALL TO ORDER 

The City Council of the City of Campbell convened this day in the regular meeting place, 
the City Hall Council Chamber, 70 N. First St., Campbell, California. 

ROLL CALL 

Attendee Name Title Status 

Susan M. Landry Mayor Remote 

Elizabeth 'Liz' Gibbons Vice Mayor Present 

Rich Waterman Councilmember Present 

Anne Bybee Councilmember Present 

Paul Resnikoff Councilmember Present 

PLEDGE OF ALLEGIANCE 

The Pledge of Allegiance was led by Vice Mayor Gibbons. 

SPECIAL PRESENTATIONS AND PROCLAMATIONS 

There were no special presentations or proclamations. 

COMMUNICATIONS AND PETITIONS 

There were no communications or petitions. 
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Minutes of January 21, 2020 City Council Meeting  Page 2 

ORAL REQUESTS 
 
Carol Hoffman, Civic Improvement Commission Chair, spoke about the Beautification 
Grant Program and encouraged more people to apply before the January 31 deadline. 
 
COUNCIL ANNOUNCEMENTS 
 
The City Council Measure O RFP Ad Hoc Committee has been working with staff to 
refine the draft RFPs for design consultant services. The proposed drafts were 
anticipated to be considered by the City Council at tonight's meeting.  However, the 
draft RFP's are still being finalized and it is now anticipated that the Council will consider 
authorizing the issuance of the RFP's at the February 4 meeting.  
 
Santa Clara County residents are urged to apply for service on the Civil Grand Jury.  
For more information, please contact the Santa Clara County Superior Court at 
www.CGJ@scscourt.org. 

 

Bike to the Future is here.  Bike to the Future is a scholarship competition run by Silicon 
Valley Clean Energy in which high school students design and build an electric bike to 
compete in challenges testing efficiency, innovation, and design.  For more information, 
or to sign up online, please visit www.SVCleanenergy.org.  
 
The Civic Improvement Commission is currently accepting applications for the 
Beautification Grant Program.  Applications will be accepted through January 31.  For 
more information, please visit www.campbellca.gov. 

 

The City of Campbell’s Youth Job Fair is scheduled for Friday, January 31, from 3:30 
p.m. to 5:00 p.m. at the Campbell Community Center in the Orchard City Banquet Hall. 
High school juniors 16 and older are invited to attend. For more information, please visit 
www.campbellca.gov.  
 
The 43rd annual Valentine Fun Run is scheduled for 9:00 a.m. Saturday, February 8, at 
Campbell Park. The deadline to pre-register for this event is Friday, January 31. For 
more information, please visit www.campbellca.gov.  
 
Celebrate Campbell’s rich heritage at the Early Settlers Day event at the Orchard City 
Banquet Hall, on Monday, February 17, at noon.  Pre-registration is required and lunch 
will be served.  For more information, please contact Dan Furtado at (408) 378-3506. 
 
The AARP Foundation is providing free income tax assistance from February 4 through 
April 14 at the Community Center’s Adult Center.  This service is available for low to 
moderate-income adults and families ages 18+. For more information, please visit 
www.campbellca.gov. 

 

The City of San Jose is partnering with the National Council on Aging to offer the Aging 
Mastery Program for Caregivers. This 12-week program is designed to educate 
caregivers about the impacts of caregiving and provide tools to stay healthy. There are 
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Minutes of January 21, 2020 City Council Meeting  Page 3 

limited spots available.  For more information, please visit www.sjregistration.com.   

CONSENT CALENDAR 
 
Vice Mayor Gibbons asked if any Councilmember or anyone in the audience wished to 
remove any item from the Consent Calendar. 
 
The Consent Calendar was considered as follows: 
 
1. Minutes of City Council Regular Meeting of December 17, 2019   

Recommended Action: Approve the regular meeting minutes of December 17, 
2019. 
 
This action approves the regular meeting minutes of December 17, 2019, with a 
correction on page eight to change the word delegate to dignitary. 
 

2. Approving Bills and Claims  
Recommended Action: Approve the bills and claims in the amount of 
$2,861,335.58. 

This action approves the bills and claims in the amount of $2,861,335.58 as 
follows: bills and claims checks dated December 9, 2019, in the amount of 
$183,553.74; payroll checks dated December 12, 2019, in the amount of 
$84,860.37; bills and claims checks dated December 16, 2019, in the amount of 
$441,695.19; bills and claims checks dated December 23, 2019, in the amount of 
$1,909,518.49; payroll checks dated December 26, 2019, in the amount of 
$73,695.11; and bills and claims checks dated January 6, 2020, in the amount of 
$168,012.68. 
 

3. Memorandum of Understanding Between the County of Santa Clara and the 
City of Campbell for Crime Laboratory Major Case Work (Resolution/Roll 
Call Vote)  
Recommended Action: That the City Council adopt a resolution authorizing the 
City Manager to execute the Memorandum of Understanding regarding services 
provided by the Santa Clara County Crime Lab related to the investigation and 
prosecution of criminal cases, authorize the City Manager to execute future 
amendments and/or agreements, and to authorize staff to incorporate the 
program’s annual expenses into the appropriate fiscal year’s budget. 
 
Resolution 12547 authorizes the City Manager to execute the Memorandum of 

Understanding regarding services provided by the Santa Clara County Crime Lab 

related to the investigation and prosecution of criminal cases, authorizes the City 

Manager to execute future amendments and/or agreements, and authorizes staff 

to incorporate the program’s annual expenses into the appropriate fiscal year’s 

budget. 

 
M/S: Resnikoff/Bybee - that the City Council approve the consent calendar 
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Minutes of January 21, 2020 City Council Meeting  Page 4 

with a correction to item one, page eight of the minutes, to change the 
word delegate to dignitary. Motion was adopted by the following roll call 
vote: 
 

RESULT:  ADOPTED  [UNANIMOUS] 

MOVER:  Resnikoff 

SECONDER: Bybee 

AYES:  Landry, Gibbons, Waterman, Bybee, Resnikoff 

 
PUBLIC HEARINGS AND INTRODUCTION OF ORDINANCES 
 
4. Public Hearing – Resolution Directing the Community Development 

Director to Proceed with Abatement of Hazardous Vegetation 
(Resolution/Roll Call Vote)  
Recommended Action: That the City Council adopt a resolution directing the 
Community Development Director to proceed with the abatement of hazardous 
vegetation by the Santa Clara County Agricultural Commissioner’s Office. 
 
This is the time and place for a public hearing to direct the Community 
Development Director to proceed with the abatement of hazardous vegetation by 
the Santa Clara County Agricultural Commissioner’s office. 
 
Senior Planner Fama presented the staff report dated January 21, 2020. 

 

Vice Mayor Gibbons declared the public hearing open and asked if there was 
anyone in the audience wishing to be heard. 
 
There being no one wishing to be heard, Vice Mayor Gibbons closed the public 
hearing. 
 
M/S: Resnikoff/Waterman - that the City Council adopt Resolution 12548  
directing the Community Development Director to proceed with the 
abatement of hazardous vegetation by the Santa Clara County Agricultural 
Commissioner’s Office. The motion was adopted by the following roll call 
vote: 
 

RESULT: ADOPTED  [UNANIMOUS] 

MOVER: Resnikoff 

SECONDER: Waterman 

AYES: Landry, Gibbons, Waterman, Bybee, Resnikoff 

 
5. Appeal of Massage Establishment Permit Revocation – Bascom Massage 

Located at 3495 S. Bascom Avenue, Campbell, California (Resolution/Roll 
Call Vote)  
Recommended Action: That the City Council adopt a resolution that rejects the 
appeal of the revocation of the Massage Establishment Permit for Bascom 
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Minutes of January 21, 2020 City Council Meeting  Page 5 

Massage and its owner Peiran Xu. 
 
This is the time and place for a public hearing to hear an appeal of a massage 
establishment permit revocation for Bascom Massage located at 3495 S. 
Bascom Avenue, Campbell, California. 
 
City Clerk Wood swore in all testifying parties. 

 

Police Sergeant White presented the staff report dated January 21, 2020. 

 

Vice Mayor Gibbons declared the public hearing open and asked if there was 
anyone in the audience wishing to be heard. 
 

James Cai, appellant’s attorney, presented his case on behalf of his client Peiran 
Xu, owner of Bascom Massage. 
 
Campbell resident requested to speak on this item. 
 
City Clerk Wood swore him in to allow him to testify. 

 

Campbell resident stated concerns with the business and agrees with the staff’s 
recommendation to revoke the massage establishment. 
 
James Cai, appellant’s attorney, gave closing remarks in response to concerns 
brought up by the previous speaker and spoke about the establishment. 
 
There being no one else wishing to speak, Vice Mayor Gibbons closed the public 
hearing. 
 

After discussion, M/S: Resnikoff/Waterman - that the City Council adopt 
Resolution 12549 rejecting the appeal of the revocation of the 
Massage Establishment Permit for Bascom Massage and its owner 
Peiran Xu. The motion was adopted by the following roll call vote: 
 

RESULT: ADOPTED  [UNANIMOUS] 

MOVER: Resnikoff 

SECONDER: Waterman 
AYES: Landry, Gibbons, Waterman, Bybee, Resnikoff 

 
6. Public Hearing to Consider the Appeals of Herb Weinman, Catherine Clock, 

and Mary Broxon, Appealing the Planning Commission Approval of a 
Conditional Use Permit with Site and Architectural Review, Tree Removal 
Permit, and Environmental Review to Allow Construction of a 4,554 Square 
Foot Fast-Food Restaurant with an 84-Seat Interior Dining Area, a 16-Seat 
Outdoor Dining Area, a 19-Vehicle Drive-Through Lane with Outdoor 
Activities (Drive-Up Window), and Associated Site, Lighting, Parking, 
Refuse Collection, and Landscaping Improvements (PLN2018-206); a Tree 
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Minutes of January 21, 2020 City Council Meeting  Page 6 

Removal Permit to Allow Removal of Protected On-Site Trees (PLN2018-
207); and Adoption of a Mitigated Negative Declaration (PLN2018-206), for 
Property Located at 2060 S. Bascom Avenue in the C-2 (General 
Commercial) Zoning District (Resolutions/Roll Call Vote)  
Recommended Action: That the City Council deny the appeals, thereby 
upholding the Planning Commission’s decision to approve the project, subject to 
the following Resolutions and Conditions of Approval: resolution adopting a 
Mitigated Negative Declaration; resolution approving a Conditional Use Permit 
with Site and Architectural Review to allow construction of a 4,554 square-foot 
fast-food restaurant with an 84-seat interior dining area, a 16-seat outdoor dining 
area, a 19-vehicle drive-through lane with outdoor activities (drive-up window), 
and associated site, lighting, parking, refuse collection, and landscaping 
improvements (PLN2018-206); and resolution approving a Tree Removal Permit 
to allow removal of protected on-site trees (PLN2018-207). 

This is the time and place for a public hearing to consider the appeals of Herb 
Weinman, Catherine Clock, and Mary Broxon, appealing the Planning 
Commission approval of a Conditional Use Permit with Site and Architectural 
Review, Tree Removal Permit, and environmental review to allow construction of 
a 4,554 square foot fast-food restaurant with an 84-seat interior dining area, a 
16-seat outdoor dining area, a 19-vehicle drive-through lane with outdoor 
activities (Drive-Up Window), and associated site, lighting, parking, refuse 
collection, and landscaping improvements (PLN2018-206); a Tree Removal 
Permit to allow removal of protected on-site trees (PLN2018-207); and adoption 
of a Mitigated Negative Declaration (PLN2018-206), for property located at 2060 
S. Bascom Avenue in the C-2(General Commercial) Zoning District. 

Community Development Director Kermoyan presented the staff report dated 
January 21, 2020. 

Public Works Director Capurso gave a brief presentation on the traffic impact 
analysis.  

Council asked questions relating to traffic. 

Mark Spencer, Principal Transportation Engineer for W-Trans, and primary 
author of the traffic impact analysis for the proposed project provided clarification 
on the calculations for the analysis. 

Vice Mayor Gibbons declared the public hearing open and called up appellants 
Catherine Clock and Mary Broxon for their five-minute opening statement. 

Catherine Clock stated that they would have Dave Pogue speak for their five 
minutes. 

Dave Pogue, Campbell resident gave a slide presentation on traffic issues with 
an existing Chick-fil-A restaurant, spoke about concerns with queuing, and stated 
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Minutes of January 21, 2020 City Council Meeting  Page 7 

that the site is not appropriate for this use. 

Herb Weinman, appellant, spoke about issues with the drive-through near 
residential and commented on concerns with the increase of trash and traffic in 
the neighborhood. 

Miriam Montesinos, attorney with Pelosi Law Group, representing Chick-fil-A, 
commented on two legal factors for Council consideration; stating that only the 
operation can be considered, not the operator; and that there needs to be 
substantial evidence that the Planning Commission errored in making their 
decision.   

Patrick Ahrens, representative from Assemblymember Evan Low’s office, spoke 
in opposition of the project on behalf of Assemblymember Evan Low, stating 
concerns with traffic, noise, emissions, and the social-cultural history of the 
business. 

Kevin Lee, representative from Santa Clara County Supervisor Dave Cortese’s 
office, spoke on behalf of Supervisor Dave Cortese stating concerns with traffic, 
queuing, and requested that the Council oppose this project. 

David Ronca, Campbell resident, spoke in support of Chick-fil-A and commented 
positively on the business. 

Maria Smith, Campbell resident, spoke about the Dry Creek Neighborhood 
Association and the lack of follow-up with the Chick-fil-A representatives in 
regards to meetings. 

William Seelig, Campbell resident, spoke about using Denny’s restaurant for 
toastmaster meetings, commented on concerns with traffic, and stated that he is 
against this project. 

Howard Applegate, Campbell resident, showed a video of traffic at an existing 
Chick-fil-A and commented on traffic concerns. 

Joelle Lambert, Campbell resident, commented on concerns with traffic in 
neighborhoods and requested that Council deny the proposal. 

Annie Pogue, Campbell resident, commented on traffic on Bascom Avenue and 
stated concerns with suggested mitigations. 

Diego Certa, Campbell resident, commented on impacts Chick-fil-A could have 
on the community, spoke about Denny’s wanting to stay in their current location, 
and stated concerns with drive-through businesses. 

Bryson Santaguida, Campbell resident, commented on several findings and 
stated that this project does not meet the mandatory findings for approval. 

2

Packet Pg. 12

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
Ja

n
 2

1,
 2

02
0 

7:
30

 P
M

  (
C

O
N

S
E

N
T

 C
A

L
E

N
D

A
R

)



Minutes of January 21, 2020 City Council Meeting  Page 8 

John Nourse, San Jose resident, spoke about gross sales for Chick-fil-A and 
stated several reasons this project should be denied. 

Devika Sagar, current franchisee of the Denny’s restaurant, stated that they plan 
on staying at the location and commented on the groups that meet at Denny’s on 
a regular basis. 

Jean Lund, Campbell resident, commented on concerns with traffic and 
neighborhood integrity and asked that Council vote no on this proposal. 

Mark Broxon, Campbell resident, commented on issues with Chick-fil-A and 
urged Council to turn down this project. 

Maria Matteis, Campbell resident, commented on the efforts of the community 
group supporting the appeal and asked Council to vote to uphold the appeal.  

Arthur Low, Sunnyvale resident, spoke against the Chick-fil-A being in the 
location where Denny’s is currently, and commented on being a patron of 
Denny’s for the past 15 years. 

Patrick Murphy, Campbell resident, spoke about parking and traffic concerns and 
submitted his comments for the record. 

Kevin Makley, Campbell resident, stated that he is in opposition of the Chick-fil-A 
and commented on the letters submitted from Supervisor Dave Cortese and 
Assemblymember Evan Low.  

Joe Hernandez, Campbell resident, former Planning Commissioner, and former 
City Councilmember, commented on the use, stating that this use is not 
consistent with the General Plan and it is not the right business for the site. 

Will Wong, North San Jose Chick-fil-A owner, spoke about the business and a 
leadership development intern program he started to help aspiring entrepreneurs. 

John Lewis, Campbell resident, spoke about traffic and safety concerns in the 
neighborhood near the proposed project. 

Diane Zimmerman, Campbell resident, spoke about being a patron of the 
Denny’s restaurant and would like the Denny’s to stay in its current location. 

Sergio Lopez, Campbell resident, commented on the Denny’s restaurant being a 
good community partner and stated that he is opposing the project. 

Matt Dapoleto, Campbell resident, commented on Chick-fil-A and stated that he 
is against this project. 

Wayne Firsty, Campbell resident, spoke about the number of vehicle trips in 

2

Packet Pg. 13

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
Ja

n
 2

1,
 2

02
0 

7:
30

 P
M

  (
C

O
N

S
E

N
T

 C
A

L
E

N
D

A
R

)



Minutes of January 21, 2020 City Council Meeting  Page 9 

relation to peak hours. 

Michael Denton, Milpitas resident, stated that he is a local organizational leader 
in his city and commented on the benefits Chick-fil-A has brought to his city and 
community. 

George Tretyakov spoke about the Chick-fil-A representative’s comments, stated 
that Denny’s is a fixture in the community, and commented on Chick-fil-A’s 
political history with the LGBTQ+ community. 

JoElle Hernandez, Campbell resident, commented on concerns with traffic 
crossing over Bascom Avenue to turn onto Campbell Avenue and stated that the 
traffic study does not address this concern. 

Gene Haun, Campbell resident, commented on traffic going on to the 
neighborhood streets and stated that he does not support this location for this 
business. 

Audrey Kiehtreiber, Campbell resident and President of the San Tomas Area 
Community Coalition (STACC), spoke about concerns with parking and urged 
Council to consider the overall effects to the surrounding area. 

Sahil Sagar, current employee of Denny’s, spoke about Chick-fil-A, commented 
on working at Denny’s, and asked Council to look at the impacts this project will 
have on the community. 

Catherine Clock, appellant, commented on concerns with traffic and the impacts 
navigational apps will have on the neighborhood. 

Mary Broxon, appellant, spoke about issues with the proposed project, stated 
several policies in the General Plan that the project does not follow, and asked 
that the Council vote to oppose the project. 

Kim Moynier, Campbell resident, stated that she opposes the Chick-fil-A project 
and commented that there are several people in the audience that did not speak 
but are also opposed to the project. 

Dave Pogue spoke on behalf of appellants Catherine Clock and Mary Broxon 
and provided closing remarks, recapping the concerns raised in regards to this 
project. 

Miriam Montesinos, attorney with Pelosi Law Group, representing Chick-fil-A, 
provided closing remarks clarifying her previous statement, listed the changes 
made to the project by the applicant based on previous feedback, and 
encouraged Council to uphold the Planning Commission approval and deny the 
appeals. 
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Minutes of January 21, 2020 City Council Meeting  Page 10 

There being no one else wishing to speak, Vice Mayor Gibbons closed the public 
hearing. 

Vice Mayor Gibbons called for a brief recess. 

Council reconvened at 10:55 p.m. 

Council discussed concerns with the project related to traffic, queuing, and 
parking.  

After further discussion, M/S: Landry/Bybee - that the City Council continue 
this item with direction to staff to bring back a resolution with the 
appropriate findings to approve the appeal and deny the project to Council 
on February 18, 2020. The motion was adopted by the following roll call 
vote: 

RESULT: ADOPTED  [UNANIMOUS] 

MOVER: Landry 

SECONDER: Bybee 

AYES: Landry, Gibbons, Waterman, Bybee, Resnikoff 

NEW BUSINESS 

7. 2020 City Council Meeting Schedule (Resolution/Roll Call Vote)
Recommended Action: That the City Council adopt a resolution approving the
2020 City Council meeting schedule.

Mayor Landry requested that the August 4 meeting be moved to Monday, August
3, instead of canceling it; the November 3 meeting be moved to Monday,
November 2; proposed two additional  meetings, one on September 29 and one
on June 30, and hold the January 5 meeting in 2021.

Vice Mayor Gibbons asked if anyone in the audience wished to speak on this 
item. 

Steve Saunders, Campbell resident, submitted a speaker card indicating that he 
would like Study Session dates included on the calendar. 

Council discussed the proposed changes. 

After discussion, M/S: Resnikoff/Waterman - that the City Council adopt 
Resolution 12550 approving the 2020 City Council meeting schedule with a 
change to move the November 3, 2020 meeting, to November 2, 2020. The 
motion was adopted by the following roll call vote:   

RESULT: ADOPTED  [UNANIMOUS] 

MOVER: Resnikoff 
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Minutes of January 21, 2020 City Council Meeting  Page 11 

SECONDER: Waterman 

AYES: Landry, Gibbons, Waterman, Bybee, Resnikoff 

COUNCIL COMMITTEE REPORTS 

8. Council Committee Reports  
Recommended Action: Report on committee assignments and general 
comments. 

This item was continued. 

ADJOURN 

Vice Mayor Gibbons adjourned the meeting at 11:55 p.m. 
 

 APPROVED: 

 

ATTEST: 

Susan M. Landry, Mayor 

 

Wendy Wood, City Clerk 
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City 

Council 

Report 
 

 
TITLE: Approving  Bills and Claims 
 
RECOMMENDED ACTION 
 
Approve the of bills and claims in the amount of $229,451.28. 
 
DISCUSSION 
 
The bills and claims that have been audited and approved by staff for payments made 
as noted below: 
 

Type Check Date Amount 

Payroll January 09, 2020 $24,792.60 

Bills & Claims  January 13,2020 $204,658.68 

 Total $229,451.28 

 
 
FISCAL IMPACT 
 
Adequate funding was available to cover all expenses as listed.  
 
 
 
 
 
Prepared by: 

 
 
 
 
Carolina Vargas, Accounting Clerk 

 
 
 
Reviewed by:  

 

 Norite Vong, Finance Manager 

 

Item: 3 
Category: CONSENT CALENDAR 
Meeting Date: February 4, 2020 
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Approving Bills and Claims Page 2 of 2 

 
 
 
 
Approved by:  

 

 Brian Loventhal, City Manager 
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City 

Council 

Report 
 

 
TITLE: Investment Report- Quarter Ending, December 2019 
 
RECOMMENDED ACTION 
 
That the Investment Report for the quarter ending December 2019, be noted and filed. 
 
DISCUSSION 
 
The City invests primarily in the State of California Local Agency Investment Fund 
(LAIF) and US Government Agency securities to preserve the safety of the City’s 
surplus funds while achieving a reasonable return on its portfolio. The City’s strategy is 
one of buy-and-hold in which a portion of the portfolio is invested in fixed income 
securities of varying maturities that provides sufficient cash flow to meet the City’s 
operational needs.   
 
During the quarter ending December 31, 2019, the investment portfolio decreased by 
$1.3 million primarily due to cash flow requirements for operations. The City had five (5) 
securities totaling $8.7 million called while reinvesting in a new $2.0 million FHLB 3-year 
at a 1.875% interest rate with the remainder reinvested into LAIF pending available 
investment options considered. So far, $6 million has been reinvested in new issues 
during January.  
 

All investments are made in accordance with the City's established Investment Policy or 
as authorized pursuant to bond covenants. Presented within this report are the 
following:    

Investment balance & earnings-Qtr ending, Dec 2019 
Summary of investments by type- Qtr ending Dec, 2019 
List of investments by institution- Qtr ending Dec, 2019 
Reconciliation of pooled cash as of Qtr ending Dec, 2019 
Summary of Total Cash Invested as Qtr ending Dec, 2019 
Monthly Schedule of Investments as of Qtr ending Dec, 2019 
Cash flow projections for January 2020 thru June 2020 
Actual Receipts and Disbursements- Qtr ending Dec, 2019 

Investment Balance and Earnings - Quarter ending 12/31/2019

Bal. at Beg. Bal. at End Interest Interest % of Interest

of Quarter of Quarter Earned Earned Earned

10/01/19 Qtr ending 12/31/2019 Qtr ending 12/31/2019 YTD YTD/Budget

35,551,166$      14,535,581$    (15,795,101)$    34,291,646$     186,893$          392,568$    70%

Purchases/ 

Deposits

Maturities/  

Withdrawals

 
 

Item: 4 
Category: CONSENT CALENDAR 
Meeting Date: February 4, 2020 
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Investment Report- Quarter Ending, December 2019 Page 2 of 3 

 
 

Cash Flow  
 
The cash flow projection reflects there are sufficient funds available to meet the City of 
Campbell’s anticipated expenditures for January, 2020 through June, 2020. (See 
Exhibit-II). 

List of Investments by Institution - Quarter ending 12/31/2019

% of Total Market Diff. Bet. Cost

Cost Portfolio Value & Market

L.A.I.F 26,291,351$   76.67% 26,337,894$ 46,543$          

Federal National Mortgage Assn. (FNMA) * 2,000,000       5.83% 1,999,040     (960)$              

Federal Home Loan Bank (FHLB) * 2,000,000       5.83% 1,998,540     (1,460)$           

Federal Farm Credit Bank (FFCB)* 2,000,000       5.83% 2,000,040     40$                  

Federal Home Loan Mortgage Corp (FHLMC) * 1,000,000       2.92% 1,000,140     140$               

Ally Bank 250,000           0.73% 252,981        2,981$            

Capital One Bank 250,000           0.73% 252,981        2,981$            

Capital One National Association 250,000           0.73% 252,981        2,981$            

Goldman Sachs Bank 250,000           0.73% 252,981        2,981$            

BNY Mellon--Money Market Fund ** 295                  0.00% 295                -$                

34,291,646$   100.00% 34,347,873$ 56,227$          

Institution

 
* The City intends to hold treasury/agency securities to maturity or until they are 

called, as a result this is a paper gain and/or loss that will not be realized. In a 
rising interest rate environment, as we are experiencing, unrealized losses are 
expected.  
 

** Cash with fiscal agent held for debt service payments.  
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Investment Report- Quarter Ending, December 2019 Page 3 of 3 

 
 
 
 
 
 
Prepared by: 

 
 
 
 
John Formale, Accountant 

 
 
 
Reviewed by:  

 

 Will Fuentes, Finance Director 

 
 
 
 
 
Approved by:  

 

 Brian Loventhal, City Manager 

 
 
Attachment: 

a. Quarterly Schedule of Investments 
b. Cashflow Projection 
c. Actual Receipts and Disbursements 
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City of Campbell -                   

Quarterly Schedule of Investments  

December-19

10/1/2019  Maturities/ 12/31/2019   Remain Interest Interest # of Int.Recv. Interest Interest Int.Recv. Interest Interest

Beginning Purchases/ Calls/ Ending % of % of Par * Market Maturity Days  Rate Earned to Days inBeginning Earned Received Ending Received Bal. to

Balance Deposits Withdrawals Balance Type Assets Value Value Date To Mat (Annual)   Maturity Month   Balance This Qtr This Qtr Balance To Date Maturity

Local Agency Investment Fund (L.A.I.F.) 19,355,771    12,535,580  (5,600,000)     26,291,351      100.00% 76.67% 26,291,351  26,337,894  N/A N/A 2.043% N/A 31 116,948 130,848 135,580 112,216 928,836      N/A

Gov't Securities  (Custodian-BNY Bank) -            

Fed. Farm Credit Bank (FFCB)_Fixed* CALLED* 1,997,500      (1,997,500)     -                      0.00% 0.00% CALLED OCT-19 10/17/22 -                2.280% S 227,001       31 19,442   2,345     21,787   0 90,187        (90,187)      

Fed. Farm Credit Bank (FFCB)_Fixed 2,000,000      2,000,000        28.57% 5.83% 2,000,000    2,000,040    09/12/22 986               1.940% S 194,106       31 1,913     9,780     11,693 77,600        116,506     

Fed. Home Loan Mortgage (FHLMC) 1,000,000      1,000,000        14.29% 2.92% 1,000,000    1,000,140    07/29/22 941               2.200% S 66,060         31 5,545     5,545     11,091 -             66,060       

Fed. Nat'l Mtg. Assoc. (FNMA)_Fixed 2,000,000      2,000,000        28.57% 5.83% 2,000,000    1,999,040    05/25/21 511               1.750% S 175,096       31 14,671   8,822     17,500   5,993 122,500      52,596       

Fed. Home Loan Mortgage (FHLMC) 2,000,000      (2,000,000)     -                      0.00% 0.00% -              12/29/21 -                2.000% S 180,055       31 10,203   9,797     20,000   0 99,989        -            

Fed. Home Loan Mortgage (FHLMC)*CALLED* 2,000,000      (2,000,000)     -                      0.00% 0.00% CALLED OCT-19 07/23/21 -                2.000% S 159,562       31 7,570     2,430     10,000   0 89,444        (89,444)      

Fed. Home Loan Bank (FHLB)_Fixed*CALLED* 2,000,000      (2,000,000)     -                      0.00% 0.00% CALLED OCT-19 10/25/22 -                2.060% S 206,113       31 17,778   2,822     20,600   0 82,400        (82,400)      

Fed. Home Loan Bank (FHLB)_Fixed 750,000         (750,000)        -                      0.00% 0.00% CALLED NOV-19 12/29/20 -                2.125% S 95,712         31 5,151     2,818     7,969     0 51,778        -            

Fed. Home Loan Bank (FHLB)_Fixed 2,000,000    2,000,000        28.57% 5.83% 2,000,000    1,998,540    11/21/22 1,056            1.875% S 112,603       31 -         6,267     6,267 -             112,603     Fed. Home Loan Bank (FHLB)_Fixed -                    -                      0.00% 0.00% 07/27/16 (1,252)           2.250% S -               31 -         -         0 -            

Subtotal-Gov't Securities 13,747,500    2,000,000    (8,747,500)     7,000,000        100.00% 20.41% 7,000,000    6,997,760    2.066% 1,416,308    82,274   50,625   97,856   35,043 613,898      85,734       

Corporate Notes

Ally Bank 250,000         250,000.00      25.00% 0.73% 250,000.00 252,981       08/08/22 951               2.150% 16,140         31 898        1,355     2,253 -             16,140       

Capital One Bank 250,000         250,000.00      25.00% 0.73% 250,000.00 252,981       08/08/22 951               2.150% 16,140         31 898        1,355     2,253 -             16,140       

Capital One National Association 250,000         250,000.00      25.00% 0.73% 250,000.00 252,981       08/08/22 951               2.150% 16,140         31 898        1,355     2,253 -             16,140       

Goldman Sachs Bank 250,000         250,000.00      25.00% 0.73% 250,000.00 252,981       08/08/22 951               2.150% 16,140         31 898        1,355     2,253 -             16,140       

Subtotal-Corporate Notes 1,000,000      -                  -                    1,000,000        100.00% 2.92% 1,000,000    1,011,924    2.152% * 64,560 3,593     5,419     -         9,012 -             64,560       

Investments under the management of contracted parties:

Trustee:  BNY Mellon

2016 Lease Revenue COI 8                    (8)                  0.40                 0.14% 0.00% 0 0 N/A N/A 0.932% N/A 31 -         -         -         0 41              N/A

2016 Lease Revenue Bond Payment 651,917         0                  (651,785)        133                  44.95% 0.00% 133 133 N/A N/A 0.025% N/A 31 -         -         -         0 78              N/A

2016 SA Refunding Debt Service/TARB 795,970         0                  (795,808)        162                  54.92% 0.00% 162 162 N/A N/A 0.018% N/A 31 -         -         -         0 97              N/A

Subtotal-Trust A/C 1,447,896      1                  (1,447,601)     295                  100.00% 0.00% 295             295              N/A 0.330% -               (0)           -         -         0 216            -            

Total Portfolio 35,551,166    14,535,581  (15,795,101)   34,291,646      100.00% 34,291,646  34,347,873  Wgt Avg 2.055% 1,480,868    202,814 186,893 233,436 156,271 1,542,951   150,294     

 

Investment Portfolio Increased / (Decreased) by: (1,259,520)$     Weighted Average to Maturity      = 355.2            Days

% of Actual Actual

Note: Total Cash Invested  Rate/Annual Yield Interest Earned Interest Received

 S    - Semi-Annual   Month FY 19-20 FY 18-19 FY 19-20 FY 18-19   Month  Wgt Avg FY 19-20 FY 18-19 FY 19-20 FY 18-19 FY 19-20 FY 18-19

 Q    - Quarterly    July 37,153,023$  41,883,972$    96.08% 96.63%    July  Wgt Avg 2.221% 1.913% 71,624 68,042 213,192 106,112$    

 M    - Monthly    August 36,153,773    39,583,979      92.21% 95.02%    August  Wgt Avg 2.244% 1.935% 71,548 65,053 8,813 31,757

   September 35,551,166    39,379,998      94.27% 98.79%    September  Wgt Avg 2.239% 1.960% 62,503 60,888 23,384 19,400

   October 32,741,644    36,030,621      95.88% 95.72%    October  Wgt Avg 2.147% 1.986% 66,934 60,757 187,966 142,912

   November 34,241,645    35,030,622      96.13% 90.86%    November  Wgt Avg 2.088% 2.014% 57,926 58,759 17,500 62,675

   December 34,291,646    36,930,625      95.02% 97.74%    December  Wgt Avg 2.055% 2.077% 62,033 65,002 27,969 35,928

   January 41,918,924      95.56%    January  Wgt Avg 2.132% 76,885 108,300

   February 39,018,924      91.89%    February  Wgt Avg 2.145% 66,171 31,750

   March 40,177,910      95.35%    March  Wgt Avg 2.166% 74,607 19,400

    April 40,991,265      92.08%    April  Wgt Avg 2.181% 75,777 165,509

   May 41,610,165      96.89%    May  Wgt Avg 2.198% 83,919 52,625

   June 43,610,167      96.72%    June  Wgt Avg 2.202% 83,462 15,000

Average 35,022,149$  39,680,598$    Average 94.93% Average 95.27%      Average 2.166%  2.076% 392,568 839,322 478,825 791,368      

Per Governmental Code requirements, this schedule of Investments icomplies with the City of Campbell's Investment Policy, and 

there are adequate funds available to meet the budgeted expenditures for the next six months.

* Market prices are obtained from the monthly investment statements of the various institutions or the City's third-party custodian, BNY Mellon Bank. 

Portfolio Balance

Quarterly Schedule of Investments- PDF copy
1/21/2020  
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City 

Council 

Report 
 

 
TITLE: Proposal for Closure of East Campbell Avenue and Fee Waiver 

Request for the Downtown Campbell Business Association's Winter 
Wonderland Event on Sunday, February 23, 2020 (Resolution/Roll 
Call Vote) 

 
RECOMMENDED ACTION 
 
It is recommended that the City Council adopt a resolution approving the temporary 
closure of East Campbell Avenue and the issuance of a Special Event Permit for the 
Downtown Campbell Business Association’s Winter Wonderland event subject to 
restrictions and conditions as described in the resolution and waive associated fees for 
such closure. 
 
BACKGROUND 
 
The Downtown Campbell Business Association (DCBA) has coordinated the Annual 
Carol of Lights event for many years. This event was scheduled to take place on 
Saturday, December 7, 2019, however, the DCBA canceled the event due to a 
significant weather system. After the cancelation, DCBA began planning for a future 
event to host in lieu of Carol of Lights.   
 
DISCUSSION 
 
Similar to the Carol of Lights event, the DCBA plans to offer “Winter Wonderland”, a 
safe and family-friendly post-holiday event. Families will have the ability to enjoy hot 
cocoa, cider, popcorn, bounce houses, a petting zoo, arts and crafts, as well as a snow 
area. This event is new but will follow the set-up and program of the Carol of Lights with 
the exception of Santa pictures.   
 
Similar to the Creepy Crawly event held in October, the DCBA proposes to host the 
event on Sunday, February 23, 2020 from 4:00 p.m. to 7:00 p.m. The DCBA requests 
the Farmers Market street closure (on East Campbell Avenue from Third Street to 
Railway Avenue) be continued into the evening hours to encompass their adapted 
downtown Winter Wonderland event.  
 
This event will be free to the public and can be considered a “community spirit” event 
with no alcohol sold or fundraising aspects. The event is made possible by volunteers.  
 

Item: 5 
Category: CONSENT CALENDAR 
Meeting Date: February 4, 2020 

5

Packet Pg. 32



DCBA Winter Wonderland Event Page 2 of 2 

The City Council has recognized the significance of providing assistance and other City 
support for downtown special events, parades, and celebrations that benefit the broader 
Campbell community. The effort of the DCBA to host the Winter Wonderland event is 
similar in nature to the Bunnies and Bonnets Parade, Creepy Crawly and Carol of Lights 
event and meant to build community comradery.   

FISCAL IMPACT 

In March of 2011 Council adopted a Fee Waiver Policy establishing the level of fee 
waivers for “Community Spirit Events” to be 100% of fees waived and 100% of staff cost 
waived. The total City cost for this event is estimated at approximately $3,671.00 
(includes fees, equipment, and staffing cost); therefore the 100% fee waiver will result in 
a loss to the City of approximately $3,671.00 in fee revenue. 

Prepared by: 
Lauren Merriman, Recreation Supervisor 

Reviewed by: 

Regina Maurantonio, Recreation & 
Community Services Director 

Approved by: 

Brian Loventhal, City Manager 

Attachment: 
a. Winter Wonderland RESOLUTION 2020
b. Application for Winter Wonderland 2.23.20
c. Winter Wonderland 2020 - Special Events Fee Waiver Request
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RESOLUTION NO. ___________ 

A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF CAMPBELL 

AUTHORIZING THE ISSUANCE OF A SPECIAL EVENT PERMIT TO THE 
DOWNTOWN CAMPBELL BUSINESS ASSOCIATION FOR THE WINTER 

WONDERLAND EVENT 

WHEREAS, after due consideration of all the evidence presented the City 
Council did find as follows: 

1. The event sponsor, the Downtown Business Association, is a local civic,
non-profit institution;

2. The dates and hours of operation for the event shall be as follows:

Sunday, February 23, 2020     4:00p.m. – 7:00 p.m.; 

3. The event will be located along E. Campbell Avenue between Railway
Avenue and Third Street;

4. The event will consist of safe and family-friendly event that will bring
families to Downtown Campbell for a post-holiday celebration;

5. The Downtown Campbell Business Association has presented a similar
event annually for the last 10+ years as the Carol of Lights;

WHEREAS, based on the foregoing findings of fact, the City Council further finds 
and concludes: 

1. The Special Event will not disrupt to an unreasonable extent, the
movement of traffic or create any safety hazard as a result of such
other traffic being stopped or diverted;

2. Sufficient Police service can be provided to assure proper traffic
control and the orderly conduct of the special event;

3. The streets and roads over which the Special Event will be conducted
are sufficient size and construction to safely accommodate the number
of participants and the size, height and weight of any vehicles or
equipment participating in the event;

4. The Special Event will not interfere with any other public events to be
conducted on the same day;

5. The Special Event is not likely to cause injury to persons or property or
create an unreasonable disturbance of the peace;

6. The cumulative impact of this Special Event will not create an undue
strain on public resources;
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7. The Winter Wonderland event constitutes one-time event in the City.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Campbell does hereby grant a Special Event Permit to the Downtown Business 
Association to hold the Winter Wonderland Event at the location set forth in the 
findings of this Resolution, subject to the following conditions of approval: 

Conditions of Approval 

1. The applicant shall be subject to the insurance requirements set forth in
Chapter 11.30 of the Campbell Municipal Code;

2. The event shall comply with all applicable policies and ordinances of the
City of Campbell;

PASSED AND ADOPTED THIS 4th day of February 2020, by the following roll 
call vote: 

AYES:    Councilmembers: 

NOES:    Councilmembers: 

ABSENT:  Councilmembers: 

 APPROVED: 

___________________________
Susan M. Landry, Mayor

ATTEST: 

__________________________ 
Wendy Wood, City Clerk 
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City

Council

Report 

TITLE: Introduction of Ordinance to Amend Title: 18, Chapter 18 of the 
Campbell Municipal Code to Prohibit the Use of Natural Gas for 
Warm Air Heating and Water Heating in All New Residential Living 
Units, Thereby Reducing the Amount of Greenhouse Gas Produced 
by Each Unit (Ordinance/Roll Call Vote) 

RECOMMENDED ACTION 

That the City Council introduce an Ordinance Amending Title 18, Chapter 18 of the 
Campbell Municipal Code to prohibit the use of natural gas for warm air heating and 
water heating in all new residential living units. 

DISCUSSION 

Background:    In mid-2019, Silicon Valley Clean Energy began a program to encourage 
local governments to consider the adoption of building codes to limit or eliminate the 
use of natural gas.  The program was designed with the goal to reduce the production of 
green-house gas emissions created by natural gas usage. 

At the Council meeting of November 19, 2019, a presentation was made by John Supp, 
Account Service Manager, Silicon Valley Clean Energy.  In his presentation, Mr. Supp 
presented information about the program and advantages of using electricity instead of 
natural gas.  At the end of his presentation, he encouraged the Council to consider 
adoption of ordinances to limit or prohibit the use of natural gas.  After Council 
discussion, staff was directed to prepare an ordinance prohibiting the use of natural gas 
appliances in new living units involving heating water and air handling units. 

Amendment 

The 2019 Energy Code is amended to prohibit the use of natural gas for warm air 
heating and water heating in all new residential living units. 

Discussion 

The ordinance, if adopted, will not have any effect on existing homes or businesses.  It 
does not prohibit the use of natural gas but limits the use in all new residential living 
units going forward.  It does not prohibit natural gas for cooking, fireplaces or pool 
heaters. 

Item: 6 
Category: PUBLIC HEARINGS AND 

INTRODUCTION OF 
ORDINANCES 

Meeting Date: February 4, 2020
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Amend Title 18, Chapter 18 Page 2 of 3 

The efforts of Silicon Valley Clean Energy have influenced a number of cities to adopt 
similar ordinances that limit the use of natural gas as opposed to prohibiting the use 
altogether. 

Adoption of this ordinance amending Chapter 18 of the Campbell Municipal Code will 
reduce the production of ‘green house’ gas in new residential units. 

In the determination of new residential units, ‘remodels and additions’ that are 
determined to be ‘new dwellings using portions of existing structure’ will be considered 
new living units. 

FISCAL IMPACT 

There is no significant fiscal impact from this ordinance. 

ALTERNATIVES 

1. Do not adopt proposed ordinance changes.
2. Provide direction for other local amendments to the State Building Code.

Prepared by: 
Bill Bruckart, Building Offical 

Reviewed by: 

Paul Kermoyan, Community 
Development Director 

Approved by: 

Brian Loventhal, City Manager 

Attachment: 
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a. Ordinance 
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ORDINANCE NO.________ 

BEING AN ORDINANCE OF THE CITY OF CAMPBELL 
AMENDING TITLE 18, Chapter 18.18 OF THE CAMPBELL 
MUNICIPAL CODE. 

After notification and public hearing, as specified by law and after presentation by 
the Building Offical, proponents and opponents, the hearing was closed. 

After due consideration of all evidence presented, the City Council of the City of 
Campbell does ordain as follows: 

SECTION ONE:  New Residential Living Units: Campbel Municipal Code Section 
18.18.20 is hereby added to read as follows: 

All newly constructed residential living units shall be prohibited from using natural 
gas or any other carbon-based gas for the purpose of water heating and warm air 
heating systems in the living unit.  This ordinance does not prohibit the use of 
natural gas for other purposes in the living unit. 

SECTION TWO: The changes to Title 18 in 18.18.020 are made to affect the 
reduction of carbon dioxide in new living units in the City of Campbell.  By 
elimination of natural gas for water heating and warm air heating in new living 
units, Campbell will slow the effects of climate change and reduce local 
production of greenhouse gas. 

SECTION THREE: This Ordinance shall become effective thirty (30) days 
following its passage and adoption and shall be published, one time within fifteen 
(15) days upon passage and adoption in the Campbell Express, a newspaper of 
general circulation in the City of Campbell, County of Santa Clara. 

PASSED AND ADOPTED this ____ day of _______ 2020, by the following roll 
call vote: 

AYES: COUNCILMEMBERS: 
NOES: COUNCILMEMBERS: 
ABSENT: COUNCILMEMBERS: 
ABSTAIN: COUNCILMEMBERS: 

APPROVED: 
Susan M. Landry, Mayor 
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ATTEST: 
         Wendy Wood, City Clerk 
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City

Council

Report 

TITLE: Public Hearing to Consider the Application of Dollinger Properties 
for a Zoning Map Amendment, Planned Development Permit, Tree 
Removal Permit (PLN2017-381), and Final Environmental Impact 
Report (PLN2018-148) to Allow Construction of a 161,870 Square 
Foot Four-Story Office Building, a 146,478 Square Foot Five-Story 
Parking Garage (With One Level of Underground Parking), Additional 
Surface Parking, and On-Site Open Space on Property Located at 
1700 Dell Avenue (Resolutions/Roll Call Vote) 

RECOMMENDED ACTION 

That the City Council take the following action: 1) adopt a resolution denying a Zoning 
Map Amendment; 2) adopt a resolution denying a Planned Development Permit with 
Site and Architectural Review; and 3) adopt a resolution denying a Tree Removal 
Permit. 

ENVIRONMENTAL DETERMINATION 

Pursuant to the California Environmental Quality Act (CEQA), the City determined that 
the proposed project could result in potentially significant environmental impacts and 
therefore prepared an Environmental Impact Report (EIR). Links to the Draft EIR, Final 
EIR, and associated Mitigated Monitoring and Reporting Program (MMRP) are provided 
in Attachment d. The Final EIR (FEIR) may be viewed at City Hall (Planning Division 
counter) and the Campbell Library during normal business hours, as well as online 
under Environmental Public Notices.   

According to the FEIR, one impact is created that cannot be mitigated.  This impact is 
related to the morning and evening peak hours under Cumulative plus Project 
conditions, whereby the queue on the San Tomas Expressway/SR 17 southbound off-
ramp right-turn lane would extend to 26 vehicles, which is two vehicles more than the 
estimated storage capacity. The proposed mitigation measure would have been to 
widen the westbound (off-ramp) approach at the southbound ramp intersection to 
include a second right turn lane, resulting in two left-turn lanes, one through shared left-
turn lane, and two right-turn lanes where the existing right-turn lane would be extended. 
However, the Draft EIR found that any improvements to this intersection would best be 
implemented as part of regional transportation planning efforts, not as part of an 
individual project or plan.  Given the need for inter-jurisdictional approval and the lack of 

Item: 7 
Category: PUBLIC HEARINGS AND 

INTRODUCTION OF 
ORDINANCES 

Meeting Date: February 4, 2020

7

Packet Pg. 43

https://www.ci.campbell.ca.us/Archive.aspx?AMID=48


Dollinger Properties Zoning Map Amendment Page 2 of 6 

Caltrans/VTA budget for such an improvement, the project’s impact was considered to 
be significant and unavoidable. 
 
A second transportation and circulation impact was also identified within the FEIR, but 
corrected information revealed that no impact would occur resulting in the conclusion 
that only one environmental impact would occur without proper mitigation. 
 
If the City Council agrees with the Planning Commission’s December 10, 2019 findings 
that the project does not satisfy the required findings for approval (Attachment e), the 
Project is Statutorily Exempt pursuant to California Public Resource Code Section 
21080(b)(5), in that the project will be rejected or disapproved by the City. In that case, 
the City Council is not required to certify the FEIR. However, if the City Council 
determines that the project may be approved, the City Council should certify the FEIR 
and adopt all feasible mitigation measures contained in the document including the 
need to approve a Statement of Overriding Consideration for the transportation impact 
that cannot be mitigated.   
 
A brief summary of the potential environmental impacts is provided in the Planning 
Commission December 10, 2019 staff report (Attachment f).  
 

PROJECT DATA 

General Plan Designation: Research and Development 

Existing Zoning Designation:  C-M (Controlled Manufacturing) 

Proposed Zoning Designation:  P-D (Planned Development) 

Net Lot Size: 4.46 acres (194,121 square feet)  

 Proposed Required under C-M zoning1 

Building Height: 75 feet 45 feet Maximum in C-M zone2  

Building Sq. Ft. / (FAR): 161,870 sq. ft. (83%)  40% Maximum in C-M Zone3  

Parking: 736 stalls   720 Stalls Required4 

Setbacks:   

Front (Office Building): ~38 feet 20 feet Minimum 

Right (Office Building): ~67 feet 10 feet Minimum 

 
1 While the applicant is requesting flexible development standards under the P-D ordinance, the required 

development standards under the existing C-M zoning is provided as a benchmark reference. 
2 Pursuant to CMC Section 21.18.050, parapet walls, skylights, steeples, flagpoles, chimneys, smokestacks, or 

similar structures and roof structures for the housing of elevators, stairways, tanks, ventilating fans, or similar 

equipment that do not provide additional floor space may be erected above the height limit. 
3 Pursuant to CMC Section 21.10.070.E, the planning commission shall have the authority to increase the F.A.R. for 

a specific use at a specific location when it determines that circumstances warrant an adjustment. 
4 Office uses require one (1) stall per 225 square feet of office area 
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Dollinger Properties Zoning Map Amendment Page 3 of 6 

Left (Parking Garage): ~10 feet  10 feet Minimum 

Rear (Parking Garage): ~41 feet  10 feet Minimum 

 

 

 

DISCUSSION 

 

Project Site: The project is located adjacent to the corner of Knowles Drive and Dell 
Avenue, on the City’s southern border with Los Gatos. Access to the project site is 
provided via SR-85, Winchester Boulevard, Knowles Drive, and Dell Avenue. The 
project site is bounded by the Los Gatos Creek and the Los Gatos Creek Trail to the 
east and a mix of commercial, office, and light industrial uses to the north, west, and 
south.  The 4.5-acre project site is within the Controlled Manufacturing (C-M) Zoning 
District with a corresponding Research and Development General Plan land use 
designation. Currently, the site is developed with a 71,620 square foot office building 
(36.8% FAR) and surface parking lot that would be demolished to accommodate the 
proposed project. 

 

Project Scope: The applicant proposes to redevelop the 4.5-acre project site located at 
1700 Dell Avenue with a 161,870 square foot four-story office building, a 146,478 
square foot five-story parking garage with underground parking (515 stalls), and an on-
site surface parking lot (221 stalls) for a total of 736 parking stalls (Attachment h). The 
project also proposes an on-site public open space area in the northeastern corner of 
the lot. The applicant is requesting a Zoning Map Amendment to change the zoning 
from C-M (Controlled Manufacturing) to P-D (Planned Development) since the project 
does not comply with the minimum height and floor area development standards of the 
C-M Zoning District. 
 

7

Packet Pg. 45



Dollinger Properties Zoning Map Amendment Page 4 of 6 

Background: The subject property is located in an area where the City Council initiated 
the preparation of an Area Plan in May 2012.  This Plan was referred to as the Dell 
Avenue Area Plan (DAAP), which could have established a new comprehensive long-
term vision for the entire 100-plus acre C-M (Controlled Manufacturing) zoning district. 
The DAAP included up to a 1.5 floor area ratio (FAR), other increased development 
allowances, open space creation, and improved pedestrian/bicycle connectivity 
throughout the entire area. However, in December 2016, the City Council did not 
approve the DAAP because of the environmental impacts associated with such 
allowances. Rather, they decided to postpone the Plan’s preparation to determine if a 
more comprehensive development vision within the future General Plan update could 
be established. 
 
On July 18, 2017, a pre-application review of a conceptual proposal to develop the 
subject property was reviewed by the City Council.  While the Council was open to 
considering a zone change, they expressed concern with limiting such approval to only 
the subject property.  They also felt that the building was too tall, parking needed to 
comply with the City standards, the floor area was too much for the site, greater open 
space was desired, and tree preservation efforts needed improvement.  Lastly, it was 
reiterated of the importance for the applicant to work with the neighborhood to reach an 
acceptable compromise with realistic community benefits.    
 
On October 10, 2017, the Planning Commission conducted a pre-application review of 
the project which included three alternative site designs (Attachment e).  The Planning 
Commission disagreed with the Council that altering the zoning district was the 
appropriate approach to allow site development and expressed the need for a broader 
vision for the area (e.g., an Area Plan), retention of trees, a greater public benefit, the 
need for smaller FAR, and a lower building height. 
 
Formal Application Review:  The Planning Commission reviewed the formal submittal 
and corresponding Environmental Impact Report at their December 10, 2019 public 
hearing.  The project consists of a 161,870 square foot building with a detached 
146,478 square foot five-story structure with underground parking (515 stalls) and 
surface parking (221 stalls) spread throughout the property.  This project is a smaller 
version from the City Council reviewed 197,007 square foot building with 788 parking 
stalls (Attachment f) reviewed on July 18, 2017. 
 
The applicant’s request to rezone the property to Planned Development was viewed as 
inconsistent with the General Plan, given its vision set forth in Appendix B (Relationship 
of the General Plan Land Use Categories with Zoning Categories) where the City 
established a .40 FAR when the General Plan and Environmental Impact Report was 
prepared.  The Commission determined that the applicant’s approach essentially 
ignores the need to have zoning ordinance provisions that are aligned with the General 
Plan. Ignoring the General Plan’s vision in order to incrementally benefit individual 
property owners would not reflect the aspirations of the community.  
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The Commission felt that development of the area should be contemplated as a 
comprehensive plan, rather than on an individual basis so that projects developed over 
the next 20 years will contribute to a cohesive neighborhood that was deliberately 
contemplated. The purpose of creating development standards through a 
comprehensive plan is to promote compatibility with surrounding uses.  
 
Without a comprehensive plan for the area, the Commission found it difficult to 
determine whether this individual development proposal would be in harmony with 
community desires. Given the need for more comprehensive planning in the area and 
the need to follow the City’s more global development objectives, the Planning 
Commission recommended denial of the proposed project with a 4-2 vote 
(Commissioners Hines and Buchbinder dissenting).  The minutes of the Planning 
Commission meeting are attached for review (Attachment g). 
 
The Planning Commission recognized that the City does not have an obligation to 
approve a rezoning to Planed Development if the proposal does not meet the following 
findings for such Zoning Map amendment:  

1.  The proposed amendment is consistent with the goals, policies, and actions of 
the General Plan and all applicable development agreements, area plans, 
neighborhood plans, and specific plan(s); and  

2.  The proposed amendment would not be detrimental to the public interest, health, 
safety, convenience, or general welfare of the city; and 

3. The parcel is physically suitable (including absence of physical constraints, 
access, compatibility with adjoining land uses, and provision of utilities) for the 
requested zoning designation(s) and anticipated land uses/project.  

 
If the Council agrees with the Planning Commission recommendation, the site should be 
developed according to the C-M zoning standards (40% FAR and 45-foot height limit). 
In this case, the Council should review the attached findings for denial (Attachments a 
- c) and provide direction to staff if additional findings or changes to the proposed 
findings are needed.  
 
Alternative Recommendation 
 
If the Council disagrees with the Planning Commission’s recommendation, the Council 
could direct staff to return with Resolutions approving the requested entitlements and 
provide staff with specific findings for approval for the requested Zoning Map 
Amendment, Planned Development Permit, and Tree Removal Permit, supported by 
substantial evidence in the record to the satisfaction of the City Attorney.  
 
Additionally, when determining whether to approve a project with significant and 
unavoidable environmental impacts, CEQA requires the City to balance the economic, 
legal, social, technological, or other region-wide or statewide environmental benefits of 
a proposed project against its unavoidable environmental risks. If the City Council 
believes that the benefits of the proposed project outweigh the unavoidable adverse 
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environmental effects (i.e., the impacts are “acceptable”), the Council should provide 
staff with the specific reasons to adopt a Statement of Overriding Considerations 
regarding the single environmental impact that has no mitigation as identified in the 
FEIR. 

Prepared by: 
Paul Kermoyan, Community Development 
Director 

Reviewed by: 

Paul Kermoyan, Community 
Development Director 

Approved by: 

Brian Loventhal, City Manager 

Attachment: 
a. PLN2017-381 ~ 1700 Dell Ave (Zoning Map Amendment) - Denial
b. PLN2017-381 ~ 1700 Dell Ave (PD Permit) - Denial
c. PLN2017-381 ~ 1700 Dell Ave (TRP) - Denial
d. Links to DEIR, FEIR, MMRP
e. PC Study Session PRE2017-01 ~ 1700 Dell
f. PC Report 12-10-19
g. Draft PC Minutes, 12-10-19
h. Project Plans, 9-30-19
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RESOLUTION NO. _____ 

BEING A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF CAMPBELL DENIES A ZONING MAP AMENDMENT 
TO AMEND THE CAMPBELL ZONING MAP DESIGNATION 
FROM C-M (CONTROLLED MANUFACTURING) to P-D 
(PLANNED DEVELOPMENT) FOR PROPERTY LOCATED 
AT 1700 DELL AVENUE. FILE NO.: PLN2017-381 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The City Council finds as follows with regard to the denial of a Zoning Map Amendment 
(PLN2017-381): 

Environmental Finding 

1. A Final Environmental Impact Report (FEIR) was prepared for the proposed project
in accordance with the California Environmental Quality (CEQA). However, the
FEIR need not be certified since the City Council denial of the proposed project is
Statutorily Exempt pursuant to California Public Resource Code Section
21080(b)(5).

Evidentiary Findings 

1. The proposed project includes an application for a Zoning Map Amendment,
Planned Development Permit, and Tree Removal Permit (PLN2017-381), and Final
Environmental Impact Report (PLN2018-148) to allow construction of a 161,870-
square-foot four-story office building, a 146,478-square-foot five-story parking
garage (with one level of underground parking), additional surface parking, and on-
site open space on property located at 1700 Dell Avenue in the City of Campbell.

2. The subject property is located at the corner of Knowles Drive and Dell Avenue
within a developed area of the City and adjacent to the City’s southern border with
Los Gatos. Local access to the project site is provided via SR-85, Winchester
Boulevard, Knowles Drive, and Dell Avenue.

3. Abutting land uses include the Los Gatos Creek Trail and Los Gatos Creek to the
east and a mix of commercial, office, and light industrial uses to the north, west,
and south.

4. The 4.5-acre project site is currently developed with a 71,620-square-foot office
building and a surface parking lot. As of May 2018, roughly one third of the office
space in the existing office building is occupied. The existing building is irregularly
shaped and has areas that are single story, two stories, and three stories. Access
to the property is gained via two driveway entrances on the western and southern
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City Council Resolution No. ______                           Page 2 of 4 
1700 Dell Avenue 
Zoning Map Amendment (PLN2017-381) 

  
portions of the site along Dell Avenue. The project site was developed with the 
existing building in 1975 and has operated as an office building since its initial 
construction. The building is located (approximately) within the middle of the 
project site with surface parking to the north, west, and south of the building. 

 
5.  The project site is designated by the Campbell General Plan Land Use Diagram as 

Research and Development.  
 
6.  The project site is not subject to an Area Plan or Design Guidelines.  
 
7.  The project site is currently designated by the Campbell Zoning Map as C-M 

(Controlled Manufacturing). 
 
8.  The General Plan provides a comprehensive vision for the City’s various 

neighborhoods. In the subject neighborhood, the General Plan contemplated a 
development intensity of 0.40 F.A.R. (Appendix B, Page B-1 of the General Plan).  

 
9.  The proposal to change the zoning to Planned Development (P-D) is inconsistent 

with the General Plan, given its vision set forth in Appendix B land use limitations. 
 

10.  The proposed Zoning Map Amendment to rezone the property from C-M 
(Controlled Manufacturing) to P-D (Planned Development) is requested to allow 
flexible development standards under the Planned Development Zoning District 
since the proposed project does not conform to the floor area and height standards 
of the existing Controlled Manufacturing Zoning District.  

 
11.  Development of the area should be contemplated as a comprehensive plan, rather 

than on an individual basis so that projects developed over the next 20 years will 
contribute to a cohesive neighborhood that was deliberately contemplated.   

 
12.  Complying with the General Plan from the start will result in a compliant and 

anticipated development.  
 
13.  Rezoning this property to P-D independent from the current zoning of the adjacent 

properties would create an inconsistent development environment. 
 
14.  The proposed project is inconsistent with General Plan Strategy LUT-9.1c (Land 

Use Objectives and Redevelopment Plans) to permit only those uses that are 
compatible with land use objectives and redevelopment plans since the project is 
inconsistent with the Controlled Manufacturing Zoning District. 

 
15.  The recommendation to deny the proposed project would be consistent with 

General Plan Land Use Strategy LUT-5.2e (Reduction of Development Intensity) 
since denial of a floor area ratio that exceeds 0.40 helps to ensure development 
compatibility with surrounding properties. 
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City Council Resolution No. ______                           Page 3 of 4 
1700 Dell Avenue 
Zoning Map Amendment (PLN2017-381) 

  
16.  When flexible development standards are permitted under the P-D designation, the 

resulting project should be consistent with site characteristics and shall aid in the 
harmonious development of the immediate area.  

 
17.  The only Planned Development property in the Dell Avenue is a C-P-D 

(Condominium Planned Development) zoned property. The C-P-D zoning district 
was established to allow the conversion of existing commercial and industrial 
structures to commercial and industrial condominiums so that individual 
businesses in a single building could be owned by individual owners. In the subject 
project, the proposed Planned Development would be for an individual property 
owner rather than for multiple owners.  

 
18.  The subject property and the proposed project would be the only building in the 

entire Dell Avenue area that is three or more stories in height. 
 
19.  Approving this project would be inconsistent with General Plan Policy LUT-5.7 

which encourages site and architectural design that is sensitive to surrounding 
uses and Policy LUT-9.3 which promotes site planning that is compatible with 
surrounding development, public spaces and natural resources.  

 
20.  The recommendation to deny the proposed project would not be consistent with 

Policy LUT-9.3 (Design and Planning Compatibility) since the proposed site 
planning is incompatible with surrounding development and natural resources such 
as the Los Gatos Creek. 

 
21.  The proposed zoning map amendment would be detrimental to the public interest 

since a rezoning of the property from C-M (Controlled Manufacturing) to P-D 
(Planned Development) would occur without the benefit of a comprehensive plan 
to aid in the harmonious development of the immediate area and ensure 
compatibility with adjacent land uses. 

 
22.  The proposed project would be detrimental to the public interest since the Planned 

Development would not achieve compatibility with other properties as new 
development or redevelopment occurs. 

 
Based upon the foregoing findings of fact, the City Council further finds and concludes 
that: 

1.  The proposed amendment is inconsistent with the goals, policies, and actions of 
the General Plan;  

 
2.  The proposed amendment would be detrimental to the public interest, health, 

safety, convenience, or general welfare of the city; and 
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City Council Resolution No. ______   Page 4 of 4 
1700 Dell Avenue 
Zoning Map Amendment (PLN2017-381) 

3. The parcel is not physically suitable for the requested zoning designation(s) and
anticipated land uses/project. 

THEREFORE, BE IT RESOLVED that the City Council denies a Zoning Map 
Amendment to amend the Campbell Zoning Map designation from C-M (Controlled 
Manufacturing) to P-D (Planned Development) for property located at 1700 Dell 
Avenue. 

PASSED AND ADOPTED this ___ day of ________ 2020, by the following roll call vote: 

AYES: COUNCILMEMBERS: 
NOES: COUNCILMEMBERS: 
ABSENT: COUNCILMEMBERS: 
ABSTAIN: COUNCILMEMBERS: 

APPROVED: 
Susan M. Landry, Mayor 

ATTEST: 
    Wendy Wood, City Clerk 
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RESOLUTION NO. _____ 

BEING A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF CAMPBELL DENYING A PLANNED DEVELOPMENT 
PERMIT TO ALLOW CONSTRUCTION OF A 161,870 SQUARE 
FOOT FOUR-STORY OFFICE BUILDING, A 146,478 SQUARE 
FOOT FIVE-STORY PARKING GARAGE (WITH ONE LEVEL 
OF UNDERGROUND PARKING), ADDITIONAL SURFACE 
PARKING, AND ON-SITE OPEN SPACE ON PROPERTY 
LOCATED AT 1700 DELL AVENUE. File No. PLN2017-381. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The City Council finds as follows with regard to the denial of a Planned Development 
Permit (PLN2017-381): 

Environmental Finding 

1. A Final Environmental Impact Report (FEIR) was prepared for the proposed project
in accordance with the California Environmental Quality (CEQA). However, the
FEIR need not be certified since the City Council’s decision to deny the proposed
project is Statutorily Exempt pursuant to California Public Resource Code Section
21080(b)(5).

Evidentiary Findings 

1. The proposed project includes an application for a Zoning Map Amendment,
Planned Development Permit, and Tree Removal Permit (PLN2017-381), and Final
Environmental Impact Report (PLN2018-148) to allow construction of a 161,870-
square-foot four-story office building, a 146,478-square-foot five-story parking
garage (with one level of underground parking), additional surface parking, and on-
site open space on property located at 1700 Dell Avenue in the City of Campbell.

2. The subject property is located at the corner of Knowles Drive and Dell Avenue
within a developed area of the City and adjacent to the City’s southern border with
Los Gatos. Local access to the project site is provided via SR-85, Winchester
Boulevard, Knowles Drive, and Dell Avenue.

3. Abutting land uses include the Los Gatos Creek Trail and Los Gatos Creek to the
east and a mix of commercial, office, and light industrial uses to the north, west,
and south.

4. The 4.5-acre project site is currently developed with a 71,620-square-foot office
building and a surface parking lot. As of May 2018, roughly one third of the office
space in the existing office building is occupied. The existing building is irregularly
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City Council Resolution No. ________      Page 2 of 4 
Planned Development Permit (PLN2018-381) 

shaped and has areas that are single story, two stories, and three stories. Access 
to the property is gained via two driveway entrances on the western and southern 
portions of the site along Dell Avenue. The project site was developed with the 
existing building in 1975 and has operated as an office building since its initial 
construction. The building is located (approximately) within the middle of the 
project site with surface parking to the north, west, and south of the building. 

5. The project site is designated by the Campbell General Plan Land Use Diagram as
Research and Development.

6. The project site is not subject to an Area Plan or Design Guidelines.

7. The project site is currently designated by the Campbell Zoning Map as C-M
(Controlled Manufacturing).

8. The proposed Planned Development is requested to allow flexible development
standards under the Planned Development zoning district since the proposed
project does not conform to the floor area and height standards of the existing
Controlled Manufacturing zoning district.

9. Development of the area should be contemplated as a comprehensive plan, rather
than on an individual basis so that projects developed over the next 20 years will
contribute to a cohesive neighborhood that was deliberately contemplated.

10. Complying with the General Plan from the start will result in a compliant and
anticipated development.

11. Rezoning this property to P-D independent from the current zoning of the adjacent
properties would create an inconsistent development environment.

12. The proposed project is inconsistent with General Plan Strategy LUT-9.1c (Land
Use Objectives and Redevelopment Plans) to permit only those uses that are
compatible with land use objectives and redevelopment plans since the project is
inconsistent with the Controlled Manufacturing Zoning District.

13. The recommendation to deny the proposed project would be consistent with
General Plan Land Use Strategy LUT-5.2e (Reduction of Development Intensity)
since denial of a floor area ratio that exceeds 0.40 helps to ensure development
compatibility with surrounding properties.

14. When flexible development standards are permitted under the P-D designation, the
resulting project should be consistent with site characteristics and shall aid in the
harmonious development of the immediate area.

15. The only Planned Development property in the Dell Avenue is a C-P-D
(Condominium Planned Development) zoned property. The C-P-D zoning district
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City Council Resolution No. ________      Page 3 of 4 
Planned Development Permit (PLN2018-381) 

was established to allow the conversion of existing commercial and industrial 
structures to commercial and industrial condominiums so that individual 
businesses in a single building could be owned by individual owners. In the subject 
project, the proposed Planned Development would be for an individual property 
owner rather than for multiple owners.  

16. The subject property and the proposed project would be the only building in the
entire Dell Avenue area that is three or more stories in height.

17. Approving this project would be inconsistent with General Plan Policy LUT-5.7
which encourages site and architectural design that is sensitive to surrounding
uses and Policy LUT-9.3 which promotes site planning that is compatible with
surrounding development, public spaces and natural resources.

18. The recommendation to deny the proposed project would not be consistent with
Policy LUT-9.3 (Design and Planning Compatibility) since the proposed site
planning is incompatible with surrounding development and natural resources such
as the Los Gatos Creek.

19. The proposed zoning map amendment would be detrimental to the public interest
since a rezoning of the property from C-M (Controlled Manufacturing) to P-D
(Planned Development) would occur without the benefit of a comprehensive plan
to aid in the harmonious development of the immediate area and ensure
compatibility with adjacent land uses.

20. The proposed project would be detrimental to the public interest since the Planned
Development would not achieve compatibility with other properties as new
development or redevelopment occurs.

Based upon the foregoing findings of fact, the City Council further finds and concludes 
that: 

1. The proposed development would not result in a more desirable environment and
use of land than would be possible under the C-M zoning district classification;

2. The proposed development would be incompatible with the general plan and will
not aid in the harmonious development of the immediate area;

3. The proposed development would be detrimental to the welfare of the
neighborhood or of the city as a whole.

THEREFORE, BE IT RESOLVED that the City Council denies a Planned Development 
Permit for construction of a 161,870 square foot four-story office building, a 146,478 
square foot five-story parking garage (with one level of underground parking), additional 
surface parking, and on-site open space on property located at 1700 Dell Avenue. 

7.b

Packet Pg. 55

A
tt

ac
h

m
en

t:
 P

L
N

20
17

-3
81

 ~
 1

70
0 

D
el

l A
ve

 (
P

D
 P

er
m

it
) 

- 
D

en
ia

l  
(D

o
lli

n
g

er
 P

ro
p

er
ti

es
 Z

o
n

in
g

 M
ap

 A
m

en
d

m
en

t)



City Council Resolution No. ________      Page 4 of 4 
Planned Development Permit (PLN2018-381) 

PASSED AND ADOPTED this ___ day of ________ 2020, by the following roll call vote: 

AYES: COUNCILMEMBERS: 
NOES: COUNCILMEMBERS: 
ABSENT: COUNCILMEMBERS: 
ABSTAIN: COUNCILMEMBERS: 

APPROVED: 
Susan M. Landry, Mayor 

ATTEST: 
    Wendy Wood, City Clerk 
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RESOLUTION NO.  _____ 

BEING A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CAMPBELL DENYING A TREE REMOVAL PERMIT TO ALLOW 
REMOVAL OF PROTECTED ON-SITE TREES FOR PROPERTY 
LOCATED AT 1700 DELL AVENUE.  FILE NO.: PLN2017-381 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The City Council finds as follows with regard to the denial of a Tree Removal Permit 
(PLN2017-381): 

Environmental Finding 

1. A Final Environmental Impact Report (FEIR) was prepared for the proposed project in
accordance with the California Environmental Quality (CEQA). However, absent an
affirmative decision on the Proposed Project, the FEIR need not be certified since the
City Council’s action to recommend denial is Statutorily Exempt pursuant to California
Public Resource Code Section 21080(b)(5).

Evidentiary Findings 

1. The proposed project includes an application for a Zoning Map Amendment, Planned
Development Permit, and Tree Removal Permit (PLN2017-381), and Final
Environmental Impact Report (PLN2018-148) to allow construction of a 161,870-
square-foot four-story office building, a 146,478-square-foot five-story parking garage
(with one level of underground parking), additional surface parking, and on-site open
space on property located at 1700 Dell Avenue in the City of Campbell.

2. The subject property is located at the corner of Knowles Drive and Dell Avenue within a
developed area of the City and adjacent to the City’s southern border with Los Gatos.
Local access to the project site is provided via SR-85, Winchester Boulevard, Knowles
Drive, and Dell Avenue.

3. Abutting land uses include the Los Gatos Creek Trail and Los Gatos Creek to the east
and a mix of commercial, office, and light industrial uses to the north, west, and south.

4. The 4.5-acre project site is currently developed with a 71,620-square-foot office building
and a surface parking lot. As of May 2018, roughly one third of the office space in the
existing office building is occupied. The existing building is irregularly shaped and has
areas that are single story, two stories, and three stories. Access to the property is
gained via two driveway entrances on the western and southern portions of the site
along Dell Avenue. The project site was developed with the existing building in 1975
and has operated as an office building since its initial construction. The building is
located (approximately) within the middle of the project site with surface parking to the
north, west, and south of the building.
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City Council Resolution No. _____   Page 2 of 2 
1700 Dell Avenue 
Denial of Tree Removal Permit (PLN2017-381) 

5. The project site is designated by the Campbell General Plan Land Use Diagram as
Research and Development.

6. The project site is not subject to an Area Plan or Design Guidelines.

7. The project site is currently designated by the Campbell Zoning Map as C-M (Controlled
Manufacturing).

8. By separate action, the City Council has denied a Zoning Map Amendment and a
Planned Development Permit for construction of a 161,870-square-foot four-story office
building, a 146,478-square-foot five-story parking garage (with one level of underground
parking), additional surface parking, and on-site open space. Without construction of
the project the application for a Tree Removal Permit is an inoperative entitlement
request as the existing property improvements will be maintained.

Based upon the foregoing findings of fact, the City Council further finds and concludes that: 

Tree Removal Permit Findings (CMC Sec. 21.32.080.A.5): 

1. The retention of the trees neither restricts the economic enjoyment of the property nor
creates an unusual hardship for the property owner by severely limiting the use of the
property in a manner not typically experienced by owners of similarly zoned and situated
properties, and the applicant has not demonstrated to the satisfaction of the City Council
that there are no reasonable alternatives to preserve the trees due to the number of site
constraints of the subject property.

THEREFORE, BE IT RESOLVED that the City Council denies a Tree Removal Permit to 
allow removal of protected on-site trees (PLN2017-381) on property located at 1700 Dell 
Avenue in the C-M (Controlled Manufacturing) Zoning District. 

PASSED AND ADOPTED this ___ day of ________ 2020, by the following roll call vote: 

AYES: COUNCILMEMBERS: 
NOES: COUNCILMEMBERS: 
ABSENT: COUNCILMEMBERS: 
ABSTAIN: COUNCILMEMBERS: 

APPROVED: 
Susan M. Landry, Mayor 

ATTEST: 
    Wendy Wood, City Clerk 

7.c

Packet Pg. 58

A
tt

ac
h

m
en

t:
 P

L
N

20
17

-3
81

 ~
 1

70
0 

D
el

l A
ve

 (
T

R
P

) 
- 

D
en

ia
l  

(D
o

lli
n

g
er

 P
ro

p
er

ti
es

 Z
o

n
in

g
 M

ap
 A

m
en

d
m

en
t)



Document Links for 1700 Dell Avenue 

• Draft Environment Impact Report EIR (DEIR) - Volume 1

• Draft Environmental Impact Report (DEIR) - Volume 2

• Final Environment Impact Report (DEIR)

• Mitigation Monitoring and Reporting Program (MMRP)
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https://www.ci.campbell.ca.us/DocumentCenter/View/12480/1700Dell-DraftEIR-Vol1
https://www.ci.campbell.ca.us/DocumentCenter/View/12481/1700Dell-DraftEIR-Vol2
https://www.ci.campbell.ca.us/DocumentCenter/View/12481/1700Dell-DraftEIR-Vol2
https://www.ci.campbell.ca.us/DocumentCenter/View/15104/1700-Dell---Final-EIR
http://www.cityofcampbell.com/DocumentCenter/View/15685/1700-Dell-MMRP


To: Chair Rich and Planning Commissioners  Date:  September 26, 2017 

From: Cindy McCormick, Senior Planner 

Via: Paul Kermoyan, Community Development Director  

Subject: Pre-Application (PRE2017-01) Study Session – 1700 Dell Avenue 

PURPOSE 

The purpose of this study session is to present a preliminary application (PRE2017-01) and plans 

for a conceptual commercial development at 1700 Dell Avenue. The study session is required 

pursuant to Campbell Municipal Code Chapter 21.41 for projects exceeding 20,000 square feet 

of building area. Pre-application comments are intended to inform an applicant of potential 

concerns during the early design stages. The pre-application process does not result in any 

binding comments or decisions and is considered ancillary to a formal land use application. 

PROJECT SUMMARY 

The subject property is a 197,000 square foot lot located on Dell Avenue, west of the Los Gatos 

Creek Trail and adjacent to the City’s southern border with Los Gatos (Attachment 1). The pre-

application is for a 5-story office building and 5-story parking structure (plus one story 

underground) in the Dell Avenue area. The conceptual plans illustrate a building height of 75 

feet plus a 14.5 foot mechanical equipment screen for a maximum height of 89.5 feet. The total 

proposed floor area is 197,000 square feet (100% FAR), not including the parking structure.  

BACKGROUND 

City Council Study Session 

On July 18, 2017 the City Council held a study session (reference Memo, Attachment 2) to 

discuss the proposal (reference Minutes, Attachment 3) as a matter of policy practice since they 

will be the ultimate decision maker for this type of proposal. During the study session several 

residents provided comments on the preliminary drawings with concerns primarily focused on 

the proposed height, floor area, parking, open space, and tree removal (also see Attachment 4). 

While no maximum acceptable height or floor area was discussed by the Council, the general 

consensus (with the exception of Council Member Cristina) was that the building was too large 

and too tall. The Council also indicated that the proposed parking was insufficient and there was 

not enough open space proposed. The applicant was asked to design three conceptual alternatives 

to assist the Planning Commission’s pre-application review.     

MEMORANDUM 
        Community Development Department 

Planning Division 
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Planning Commission Study Session – September 26, 2017 Page 2 of 8 

1700 Dell Ave - Commercial Development Project ~ PRE2017-01 

DISCUSSION 

Development Standards: The 197,000 square foot property is located in the C-M (Controlled 

Manufacturing) zoning district and has a Research and Development General Plan land use 

designation. However, the conceptual plans are inconsistent with the floor area and height 

standards of the C-M zoning district. While the applicant has the ability to apply for a rezoning 

of the property to P-D (Planned Development), the P-D process should not be used to completely 

bypass the development standards for the benefit of the applicant.  

If the P-D zoning is pursued, the applicant will need to demonstrate that such map change is 

required for public necessity, convenience, and the general welfare1. If a public benefit is found 

to exist, the applicant would then need to demonstrate that any development standard flexibility 

that is allowed through a P-D permit will achieve a better design and optimal open space than 

would be allowed under the C-M zoning district designation. 

If a public benefit is not found to exist, a P-D rezoning should not be allowed and the site should 

be developed according to the C-M zoning standards (e.g., 40% FAR and 45-foot height limit). 

The purpose of creating development standards is to promote compatibility with surrounding 

uses. Rezoning this property to P-D independent from the current zoning of the adjacent 

properties could create an inconsistent development environment. While the General Plan 

includes language that supports developing guidelines that would allow higher floor areas in the 

Dell Avenue area (Strategy LUT-5.5c), the City’s recent attempt to create such guidelines have 

been set aside following review and comments from the public and the City Council. On 

December 6, 2016, the City Council directed staff to stop work on the Dell Avenue Area Plan 

(DAAP)2 and use the documents as resource materials for the Envision Campbell General Plan 

update. Given public reaction to the DAAP it may be difficult to demonstrate that a public 

benefit exists for a Planned Development rezoning at this time.  

Likewise, a variance is not warranted because there does not appear to be any exceptional 

circumstances applicable to the subject property (i.e. size, shape, topography), nor does it appear 

that the C-M standards would result in a practical difficulty or unnecessary physical hardship. 

Thus, the granting of a variance in this case could be viewed as a grant of special privilege 

inconsistent with the limitations on other properties classified in the C-M zoning district and the 

greater Dell Avenue area.   

Given the applicant’s resistance to provide an alternative design that lowers the height and floor 

area, it is important that the Planning Commission provide explicit feedback to the applicant on 

whether a zone change to Planned Development (PD) could be supported and if so, how much 

flexibility might be appropriate given the current C-M zoning for surrounding parcels. 

Alternatively, the Planning Commission’s feedback may be to retain the C-M zoning until such 

time that an Area Plan for the Dell Avenue area has been adopted.   

1 Campbell Municipal Code Section 21.60.020.A (Purpose of General Plan/Zoning map amendments). 
2 The DAAP and the associated Environmental Impact Report will be used as resource documents under the broader 

discussion of the Envision Campbell General Plan update. 
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Planning Commission Study Session – September 26, 2017                                                 Page 3 of 8 

1700 Dell Ave - Commercial Development Project ~ PRE2017-01 

 

 

Site Layout and Landscaping: The C-M zoning district requires a minimum setback of 20 feet 

in the front and 10 feet on each side and rear. The applicant will also be required to dedicate 

approximately 10 feet of right-of-way to accommodate street improvements (e.g., sidewalk, curb, 

and gutter) along Dell Avenue. The proposal shall include a minimum of 20 square feet of 

landscaping for each parking space and a minimum of one (1) tree per eight (8) parking spaces 

spread throughout the entire parking lot, including a minimum five-foot planter strip along the 

property boundary. As illustrated below, the applicant has indicated that the conceptual plans 

meet the minimum landscape requirements given the proposed parking. The applicant has 

provided three conceptual site plans as requested by the City Council on July 18th. 

 

Alternative 1: This alternative includes a 7,000 square foot open space area in the northwestern 

front corner of the lot adjacent to Dell Avenue (Attachment 5).  

 

Alternative 2: Alternative #2 relocates the public open space area to the northeastern rear corner 

of the lot closer to the Los Gatos Creek trail. Alternative #2 also relocates the trail access 

corridor from the northerly boundary to the southerly boundary of the site (Attachment 6).  

 

Alternative 3: Like the previous option, this alternative relocates the public open space area to 

the rear of the lot and relocates the trail access corridor to the southerly boundary of the site. 

Alternative #3 also repositions the office building closer to the southwestern corner of the site, 

providing more landscape screening of the parking garage from the perspective of the street. 

Alternatives #2 and #3 also preserve existing trees by incorporating a wider landscape buffer 

between the parking lot and the creek trail (Attachment 7).  

 

Although the applicant submitted three alternatives, the conceptual designs are generally the 

same except for the placement of open space. 
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Planning Commission Study Session – September 26, 2017                                                 Page 4 of 8 

1700 Dell Ave - Commercial Development Project ~ PRE2017-01 

 

 

Building Design: The Land Use Element of the General Plan briefly discusses building design; 

noting that “[n]ew development and improvements can be compatible with surrounding 

development if careful attention is paid to scale, materials, colors, building height and form, and 

design details. The General Plan encourages high quality building designs that are architecturally 

attractive and are compatible with or enhance the surrounding development. 

As currently illustrated, the 5-story building would be designed of glass, simulated wood slats, 

and charcoal grey, silver, and white metal panels. While the contemporary design is consistent 

with new office buildings recently approved in other areas of the City of Campbell, the proposed 

height (discussed further below) would be significantly taller than any other building in the Dell 

Avenue area, thereby introducing an incompatible building type not envisioned for this area.  

 

Height, floor area, setbacks, and lot size are all contributing factors to the perception of building 

mass. Likewise, a large building surrounded by hardscape will have more aesthetic impacts on 

the surrounding area than a centrally located building surrounded by an optimal amount of 

landscaping. Without a subsequent increase in landscaping and open space amenities beyond the 

minimum requirements, an increase in floor area ratio (FAR) and/or height above the permitted 

maximum could create massing issues.   

 

Height: The maximum height allowed in the C-M zoning district is 45 feet. All three alternatives 

propose a 75-foot tall office building with a 14.5 foot mechanical equipment screen for a height 

of 89.5 feet. While members of the Council were receptive to some flexibility regarding height, it 

was clear that 75 feet was considered too tall by most of the Council. While no targets were set 

by the Council, staff encouraged the applicant to consider presenting an alternative with a 

maximum height of 60 feet. However, rather than provide alternative elevations with a lower 

height, the applicant is requesting feedback on the current proposal.  

 

The image on the following page shows the height of the office building at each floor level with 

each floor contributing approximately 15-feet to the overall height. Thus, if the building were 

decreased by one or two stories, the height would decrease from approximately 75 feet to 60 feet 

and 45 feet respectively, not including the mechanical screen. Reducing the height would also 

reduce the floor area which would in turn reduce the required parking, as discussed further 

below.    
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1700 Dell Ave - Commercial Development Project ~ PRE2017-01 

 

 

Floor Area: The maximum FAR allowed in the C-M zoning district is 40%. Authority has been 

granted to the Planning Commission to allow a FAR increase for a specific use at a specific 

location when it determines that circumstances warrant an adjustment. The Community 

Development Director has interpreted this provision to mean that small increases could be 

allowed given certain site constraint situations. This interpretation is also supported by the 

General Plan (Appendix B) whereby a 40% FAR was anticipated for the C-M zone district area   

(Attachment 8). Another question that remains is if parking garage actually counts towards the 

FAR. While some members of the City Council expressed a preference for counting a percentage 

of the parking garage as floor area, Appendix B in the General Plan seems to imply that non-

residential parking garages should not be counted as floor area.      

 

All three alternatives propose a floor area of 197,000 square feet (100% FAR). Reducing the 

floor area of the building would achieve consistency with the current zoning district development 

standards for the area where 40% FAR is the maximum allowed. Reducing the floor area would 

also be consistent with Appendix B of the General 

Plan which identifies a 40% limitation. There are a 

variety of ways to reduce the FAR. One way is to 

reduce the number of floors of the building. This 

method would not only reduce the building size and 

prominence, it would also reduce the amount of 

required parking to support the use. Another way is to 

place the required parking beneath the building. This 

would equally reduce the development’s prominence 

by allowing more open space on the ground level 

(e.g., around the buildings as illustrated in the image 

to the right). The applicant could also pursue a 

subdivision of the 197,000 square foot property given 

that the minimum lot size is 40,000 square feet. While 

the floor area allowance would not increase, the floor 

area could be spread out amongst multiple buildings 

rather than condense it to one large building. Parking 

could then be shared amongst the multiple buildings 

through a reciprocal parking agreement.   
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Parking: The minimum parking standard is one (1) space for each 225 square feet of gross floor 

area which is equal to 876 parking spaces for a 197,000 square foot building. Parking areas shall 

not be located within the 20-foot front setback area along Dell Avenue. The conceptual plans 

presented to the City Council on July 18th (see first image below) illustrated a 4-story parking 

structure (plus one story underground) with 496 spaces plus 292 on-grade parking spaces; 88 

spaces fewer spaces than required for the 197,000 square foot office building.  

 

In response to concerns regarding the parking deficiency, the applicant added an additional story 

to the garage. Under each of the three alternatives, the parking garage has been slightly modified 

to include additional parking on the upper story, while reducing the surface parking. In each 

scenario, the total parking has increased by approximately 100 spaces as described below.   

 

Alternative 1 Parking: Alternative #1 includes 584 parking garage spaces plus 292 on-grade 

parking spaces for a total of 876 parking spaces (one per 225 sq. ft.). 

 

 

 

 

 

 

 

 

Alternative 2 Parking: This option includes 598 parking garage spaces plus 278 on-grade parking 

spaces for a total of 876 parking spaces (one per 225 sq. ft.). 

 

Alternative 3 Parking: Alternative #3 includes 610 parking garage spaces plus 266 on-grade 

parking spaces for a total of 876 parking spaces (one per 225 sq. ft.). 
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PLANNING COMMISSION FEEDBACK 

 

Considering massing, architectural style, and façade treatment (e.g., colors and materials), 

individual members of the Commission should identify which alternative, or discreet 

components of an alternative, has informed their impressions. The following questions may help 

prompt the Planning Commission’s feedback:   

• Is a Planned Development rezoning appropriate?  

o If not, what other options might be supported? (e.g., a Development Agreement that 

clearly results in a public benefit)  

o If so, what is the public benefit? and how would it result in a more desirable project 

than would be possible under the C-M zoning designation? 

▪ How much (if any) of an increase above the 40% maximum FAR is appropriate? 

▪ How much (if any) of an increase above the 45 foot height limit is appropriate? 

▪ How might an increase in floor area or height be justified? e.g., through an 

equivalent increase in landscaping for each additional percent of FAR above 40%, 

or a community benefit that furthers the goals of the General Plan and serves the 

Dell Avenue area (e.g., a rooftop or waterfront café). 

• Should the parking standard of one (1) space per 225 square feet of floor area be adhered 

to, or is a parking reduction supported if there is an accompanying parking study that 

demonstrates the site will be adequately parked?  

• Should the above grade parking structure (or a portion thereof) be included in the floor area 

calculation?  

• Should more of the parking be placed underground such that the surface parking lot can be 

redesigned to include more landscaping and open space?  

• Is the landscape requirement of 20 square feet of landscaping for each parking space and a 

minimum of one (1) tree per eight (8) parking spaces sufficient, or is an increase in 

landscaping needed to justify an increase in floor area or height? 

 

PUBLIC OUTREACH 

 

Although a Study Session does not require formal noticing, staff mailed a meeting notice to 

property owners within 300 feet of the subject property. The City also reached out to the San 

Tomas Area Community Coalition.  

 

NEXT STEPS 

 

As currently proposed, the project will require a Zoning Map Amendment (to rezone the 

property as Planned Development (P-D) and a P-D Permit to allow flexibility with regard to 

zoning district standards. The project will require an Initial Study under CEQA to review a 

variety of environmental factors including traffic, parking, circulation, and water quality. Upon 

completion of the Initial Study, staff will determine what level of CEQA is appropriate (e.g., 
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Mitigated Negative Declaration or Environmental Impact Report). The draft CEQA document 

will be completed and provided to the public for comment prior to a formal Public Hearing 

before the Planning Commission. 

 

Attachments: 

 

1. Location Map 

2. City Council July 18, 2017 Study Session Memo  

3. City Council July 18, 2017 Study Session meeting minutes  

4. Public Comments 

5. Alternative #1  

6. Alternative #2  

7. Alternative #3  

8. Appendix B 
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ITEM NO. __ 

CITY OF CAMPBELL ∙ PLANNING COMMISSION 

Staff Report ∙ December 10, 2019 

PLN2017-381 

(ZMA, P-D 

Permit, TRP) 

PLN2018-148 

(CEQA) 

Dollinger 

Properties 

Public Hearing to consider the application of Dollinger Properties for a Zoning 

Map Amendment, Planned Development Permit, and Tree Removal Permit 

(PLN2017-381), and Final Environmental Impact Report (PLN2018-148) to 

allow construction of a 161,870 square foot four-story office building, a 

146,478 square foot five-story parking garage (with one level of underground 

parking), additional surface parking, and on-site open space on property 

located at 1700 Dell Avenue.  

STAFF RECOMMENDATION 

That the Planning Commission take the following actions: 

1. Adopt a Resolution recommending denial of a Zoning Map Amendment;

2. Adopt a Resolution recommending denial of a Planned Development Permit with Site

and Architectural Review; and

3. Adopt a Resolution recommending denial of a Tree Removal Permit.

ENVIRONMENTAL DETERMINATION 

Pursuant to the requirements of the California Environmental Quality Act (CEQA), the City has 

determined that the proposed project could result in potentially significant environmental 

impacts and that an Environmental Impact Report (EIR) would be required.  

The City held a public scoping meeting on July 10, 2018 to solicit comments from the public 

regarding the scope of the EIR. Following the CEQA required scoping meeting and comment 

period, the City's environmental consultant completed a Draft EIR to provide an assessment of 

the potential environmental consequences of approving the proposed project. The Draft EIR was 

posted and circulated for a 48-day public review and comment period beginning April 25, 2019. 

The Planning Commission also held a Public Hearing on June 11, 2019 to receive comments on 

the Draft EIR, prior to the comment period ending on June 12, 2019. 

On December 4, 2019, a Final EIR was prepared with responses to comments received on the 

Draft EIR (Attachment 4). The Final EIR also contains corrections and clarifications to the text 

and analysis of the Draft EIR, where warranted. The Final EIR may be viewed at City Hall 

(Planning Division counter) and the Campbell Library during normal business hours, as well as 

online under Environmental Public Notices and on the City's 1700 Dell Avenue Project website.  

All persons, including public agencies and members of the public, who commented on the Draft 

EIR were notified of the Final EIR availability and the December 10th Planning Commission 

Public Hearing. The Planning Commission will review the project and provide a 
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recommendation to the City Council. The public will also be notified of the tentative January 21, 

2020 City Council Public Hearing, at least 10 days in advance. If the City Council determines 

that the project may be approved, the City Council will certify the Final EIR and adopt all 

feasible mitigation measures identified in the EIR and may also require other feasible mitigation 

measures as conditions of approval. However, the City Council may also find that the project 

does not satisfy the required findings for approval and reject the project on that basis. In that 

case, the City Council is not required to certify the Final EIR.  

 

Mitigation Monitoring: CEQA requires that public agencies adopt a program, identifying all 

required mitigation measures to be implemented, the responsible party, and implementation 

timing. This document is known as a Mitigation Monitoring and Reporting Program (MMRP). 

The following represents a brief summary of the required mitigation measures proposed by the 

Final EIR. For a complete list, please review the MMRP (Attachment 5). 

 

Air Quality: The project shall implement all of the Bay Area Air Quality Management District’s 

best management practices for reducing construction emissions of uncontrolled fugitive dust 

(coarse inhalable particulate matter [PM10] and fine inhalable particulate matter [PM2.5]. The 

construction contractor shall use construction equipment with fitted with Level 2 Diesel 

Particulate Filters (DPF) or higher emissions standards for all equipment of 50 horsepower or 

more and shall ensure that all non-essential idling of construction equipment is restricted to five 

minutes or less, in compliance with Section 2449 of the California Code of Regulations, Title 13, 

Article 4.8, Chapter 9. 

 

Biological Resources: The parking, circulation, and landscape plans for the proposed project 

shall be revised and redesigned in conformance with the Guidelines and Standards for Land Use 

Near Streams including: replacement of one parking stall with additional landscaping; effective 

screening of nighttime lighting; tree retention; plant selection; and plant placement, as further 

provided in the Mitigation Monitoring and Reporting Program. Prior to site clearance, the project 

applicant shall retain a qualified biologist to conduct preconstruction nesting bird surveys if tree 

removal would occur during the nesting season (February 1 to August 31), No surveys are 

required before vegetation disturbance between September 1 and January 31, outside of the 

nesting season. Prior to building construction, the project applicant shall submit a Bird Collision 

Reduction Plan for City review and approval, following a peer review by an independent 

consulting biologist, selected by the City.   

 

In addition to the above design modifications, other options to consider for glazing treatment 

under the required Plan shall include the following: 

• Uniformly cover the interior or exterior of clear glass surface with patterns (e.g., dots, stripes, 

decals, images, abstract patterns). Patterns can be etched, fritted, or on films and shall have a 

density of no more than 2 inches horizontally, 4 inches vertically, or both (the “two-by-four” 

rule for coverage). 

• Install paned glass with fenestration patterns with vertical and horizontal mullions following 

the “two-by-four” rule for coverage. 
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• Install external screens over non-reflective glass (as close to the glass as possible) for birds to 

perceive windows as solid objects.  

• Install UV-pattern reflective glass (visible to birds), laminated glass with a patterned UV-

reflective coating, or UV-absorbing and UV-reflecting film on the glass.  

• Install decorative grilles, screens, netting, or louvers, with openings following the “two-by-

four” rule for coverage. 

• Install awnings, overhangs, sunshades, or light shelves directly adjacent to clear glass that is 

recessed on all sides. 

 

Cultural Resources: The mitigation measures require immediate suspension of all activity in the 

immediate vicinity of the suspected resources if archaeological, human burial, or skeletal 

elements are encountered during excavation or construction. In the event that fossils or fossil-

bearing deposits are discovered during construction, excavations within 50 feet of the find shall 

be temporarily halted or diverted. As provided in the mitigation measures, the appropriate parties 

(e.g., archeologist, paleontologist, coroner) shall be notified and retained as necessary to ensure 

that all discovered cultural resources are properly treated.   

 

Hazards and Hazardous Materials: Prior to the disturbance of any suspect asbestos-containing 

materials and/or lead-based paint, a certified consultant shall conduct a comprehensive survey to 

determine if the suspect materials are present. If such materials are identified, a licensed 

abatement contractor shall be consulted and demolition activities shall be conducted in 

compliance with abatement recommendations. 

 

Noise: The project sponsor and contractors shall: prepare a Construction Noise Control Plan; 

notify all off-site businesses and residents within 300’ of the project site of the planned 

construction activities including construction hours and estimated construction duration; post a 

clearly visible sign at the job site entrance that includes permitted construction days and hours as 

well as City and contractor telephone numbers for questions or complaints (taking appropriate 

corrective action); utilization of the best available noise control techniques; utilization of 

hydraulically or electrically powered tools wherever possible; proper placement and muffling of 

stationary noise sources; selection of haul routes that avoid the greatest amount of sensitive use 

areas; and posted signs that reinforce the prohibition of unnecessary engine idling. 

 

Transportation and Traffic: The Draft EIR recommended two mitigation measures for 

transportation related impacts but found that both of those impacts could not be mitigated and 

would therefore be significant and unavoidable. The first impact was related to the morning and 

evening peak hours under Cumulative plus Project conditions, whereby the queue on the San 

Tomas Expressway/SR 17 southbound off-ramp right-turn lane would extend to 26 vehicles, 

which is two vehicles more than the estimated storage capacity. The proposed mitigation 

measure would have been to widen the westbound (off-ramp) approach at the southbound ramp 

intersection to include a second right turn lane, resulting in two left-turn lanes, one through 

shared left-turn lane, and two right-turn lanes where the existing right-turn lane would be 

extended. However, the Draft EIR found that any improvements to this intersection would best 

be implemented as part of regional transportation planning efforts, not as part of an individual 
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project or plan.  Given the need for inter-jurisdictional approval and the lack of Caltrans/VTA 

budget for such an improvement, the project’s impact was considered to be significant and 

unavoidable. The second impact would occur during the evening peak hour under Existing plus 

Project conditions and cause the freeway segment of southbound SR 85 from Saratoga Avenue to 

Winchester Boulevard to deteriorate from LOS E to F. Similarly, a mitigation measure to add 

travel lanes and capacity to southbound SR 85 from Saratoga Avenue to Winchester Boulevard is 

not contemplated or budgeted and is therefore considered to be significant and unavoidable. 

 

Staff Note: On November 27, 2019, the City received a letter from the applicant, challenging the 

findings of the Draft EIR Chapter 4.13 (Transportation and Traffic), stating “there is substantial 

evidence to support a conclusion that impacts are not in fact significant.” (Attachment 6). In 

particular, the applicant has stated the following:  

 

• Based on a review of the LOS calculations for the San Tomas Expressway/SR 17 Southbound 

Ramp intersection, there are problems with the assumptions used in the analysis that ultimately 

resulted in the reporting of an erroneous level of service of F for this intersection. With the 

free-right turn lane accounted for, this intersection is forecast to have acceptable traffic 

operations under all scenarios, including cumulative plus project conditions. 

 

• Based on a review of the DEIR it appears that the analysis erroneously utilized data from the 

2016 CMP Monitoring Report instead of the most recent 2017 CMP Monitoring Report. 

According to this Report, the SR 85 segment from Saratoga Avenue to Winchester Boulevard 

already operates at LOS F and therefore the applicable impact threshold is a volume increase of 

one percent or more to the freeway’s capacity. Based on a review of the Draft EIR project trip 

generation and distribution assumptions, there is no expectation that the proposed project could 

possibly add 44 vehicles (the triggering significance threshold) to this segment of SR 85.  

 

In response, the City’s Traffic Consultant provided a memorandum addressing those comments 

(Attachment 7).  

 

With regard to the first comment, the Consultant has stated that the assumption to apply an 

“overlap” right turn for the movement coming from the southbound SR 17 off-ramp is consistent 

with the assumptions applied by both the County of Santa Clara and the VTA as part of their 

CMP Monitoring Program. Moreover, the sample calculations provided by Abrams Associates 

did not apply the default saturation flow rates as specified by the VTA LOS Guidelines (2003). 

As such, the sample calculations provided by Abrams Associates understate the LOS and delay. 

Therefore, the analysis of this intersection has been reviewed and confirmed as correct as 

reported in the DEIR. 

 

In response to comment #2, the Consultant explained that the new 2017 CMP Monitoring Report 

was adopted by the VTA Board on June 7, 2018 and was posted online after the start of the 

DEIR analysis but prior to the EIR NOP date of July 2, 2018. However, the Consultant agreed to 

revise the findings of the Draft EIR such that this would no longer be considered a significant 

impact pursuant to the new 2017 CMP Monitoring Report.   

 

Therefore, there is one significant and unavoidable impact, not two, identified in the Final EIR. 
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Project Alternatives: As required by CEQA, the EIR analyzed three alternatives to the proposed 

project. The purpose of this analysis is to determine whether there is a feasible way to achieve 

the basic objectives of the project, while avoiding or substantially lessening the project’s 

significant effects. There is no ironclad rule governing the nature or scope of the alternatives; 

however the EIR is not required to consider alternatives which are infeasible or unreasonable. 

 

• No Project Alternative: Under the No Project Alternative, the proposed project would not 

be developed and conditions on-site would remain as they are. The existing office building 

would continue to operate and the building would be fully occupied, potentially resulting in 

about 318 employees. Parking would be provided by the existing surface parking lot.  

• Existing Zoning Alternative: The Existing Zoning Alternative is intended to illustrate the 

environmental effects that could occur if the project conforms to the currently applicable     

C-M (Controlled Manufacturing) development standards (e.g., 45-foot height limit and .40 

floor area ratio). The existing zoning alternative would reduce the level of vehicular traffic 

(and associated air quality emissions, greenhouse gas (GHG) emissions, and noise) 

generated by the proposed project. This alternative would also allow the owner to develop 

77,648 square feet of building area (not including a parking garage) which is 6,028 square 

feet more than what currently exists on-site. 

• Reduced Intensity Alternative: The Reduced Intensity Alternative is intended to avoid the 

project’s significant and unavoidable traffic impacts by reducing the size of the proposed 

office building accordingly. Under the Reduced Intensity Alternative, the maximum office 

building square footage would be 64,748; approximately 17% smaller than the Existing 

Zoning Alternative and 60% smaller than the proposed project. 

As discussed in the EIR, the Reduced Intensity Alternative would, in comparison to the 

proposed project, result in fewer air quality, noise, and transportation and traffic impacts. 

Therefore, the Reduced Intensity Alterative is considered the environmentally superior 

alternative. Identification of the environmentally superior alternative is an informational 

procedure and the selected alternative may not be the alternative that best meets the goals 

or needs of the project applicant or the City of Campbell. The Reduced Intensity 

Alternative would meet most of the project objectives but would not maximize the project 

site’s development potential and would not generate as many employment opportunities. 

 

These alternatives are discussed further in the EIR. 

 

PROJECT DATA 

General Plan Designation: Research and Development 

Existing Zoning Designation:  C-M (Controlled Manufacturing) 

Proposed Zoning Designation:  P-D (Planned Development) 

Net Lot Size: 4.46 acres (194,121 square feet)  
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Building Height: 75 feet 45 feet Maximum in C-M zone1,2  

Building Sq. Ft. / (FAR): 161,870 sq. ft. (83%)  40% Maximum in C-M Zone1,3  

Parking: 736 stalls   720 Stalls Required4 

Setbacks Proposed Required under C-M zoning1  

Front (Office Building): ~38 feet 20 feet Minimum 

Right (Office Building): ~67 feet 10 feet Minimum 

Left (Parking Garage):   10 feet  10 feet Minimum 

Rear (Parking Garage): ~41 feet  10 feet Minimum 

 

DISCUSSION 

 

Project Site: The project is located adjacent to the corner of Knowles Drive and Dell Avenue, on 

the City’s southern border with Los Gatos. Access to the project site is provided via SR-85, 

Winchester Boulevard, Knowles Drive, and Dell Avenue. The project site is bounded by the Los 

Gatos Creek and the Los Gatos Creek Trail to the east and a mix of commercial, office, and light 

industrial uses to the north, west, and south. The 4.5 acre project site is within the Controlled 

Manufacturing (C-M) Zoning District with a corresponding Research and Development General 

Plan land use designation. Currently, the site is developed with a 71,620 square foot office 

building and surface parking lot that would be demolished to accommodate the proposed project. 

                                                 
1 While the applicant is requesting flexible development standards under the P-D ordinance, the required 

development standards under the existing C-M zoning is provided as a benchmark reference. 
2 Pursuant to CMC Section 21.18.050, parapet walls, skylights, steeples, flagpoles, chimneys, smokestacks, or 

similar structures and roof structures for the housing of elevators, stairways, tanks, ventilating fans, or similar 

equipment that do not provide additional floor space may be erected above the height limit. 
3 Pursuant to CMC Section 21.10.070.E, the planning commission shall have the authority to increase the F.A.R. for 

a specific use at a specific location when it determines that circumstances warrant an adjustment. 
4 Office uses require one (1) stall per 225 square feet of office area 
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Project Scope: The applicant proposes to redevelop the 4.5-acre project site located at 1700 Dell 

Avenue with a 161,870 square foot four-story office building, a 146,478 square foot five-story 

parking garage with underground parking (515 stalls), and an on-site surface parking lot (221 

stalls) for a total of 736 parking stalls (Attachment 8). The project also proposes an on-site 

public open space area in the northeastern corner of the lot. The applicant is requesting a Zoning 

Map Amendment to change the zoning from C-M (Controlled Manufacturing) to P-D (Planned 

Development) since the project does not comply with the minimum height and floor area 

development standards of the C-M Zoning District. 

 

Background: The subject property is located in an area where the City initiated the preparation of 

an Area Plan, referred to as the Dell Avenue Area Plan (DAAP), which would have established a 

comprehensive long-term vision for the entire 100-plus acre C-M (Controlled Manufacturing) 

zoning district. The DAAP would have allowed up to 1.5 floor area ratio (F.A.R.) as well as 

other increased development allowances in a concise plan which was forward thinking. 

However, the City Council did not approve the DAAP because of the environmental impacts 

associated with such allowances. The importance of comprehensive planning is to realize a 

particular vision for a defined area. This is discussed further in this staff report. 

 

Pre-application study sessions were held with the City Council and Planning Commission on 

July 18, 2017 and September 26, 2017 respectively, to review a preliminary proposal for a 

197,000 square foot building (slightly larger than currently proposed). The preliminary staff 

report and project materials are available for public review through these links: Planning 

Commission study session; City Council study session. Additionally, the City Council study 

session was recorded and available for review through this link: City Council study session.  

 

In addition to Public Hearings related to the environmental review, a Site and Architectural 

Review Committee (SARC) meeting was held on October 22, 2019 to review the proposed site 

configuration (e.g., parking, landscaping, building setbacks) and architectural design of the 

project (e.g., height, floor area, building colors and materials). The two SARC members had the 

following comments:  

• The lack of an Area Plan (i.e., DAAP) makes it difficult for the City to approve a project 

that meets the needs of this applicant and other property owners who want to improve 

their properties. The City should not look at this individual project in isolation of others.    

• The lack of articulation results in a building that is too massive. 

• The proposed building size is too large. The SARC did not provide a recommended floor 

area ratio (F.A.R.), but suggested the applicant consider reducing the building by at least 

one story. Staff note: This results in a building that is approximately 121,680 square feet 

in area (0.63 F.A.R.). 

• The proposed landscaping is “great” and the additional trees proposed above the 

minimum requirement are a “public benefit”; however this does not justify approval of 

the proposed project. 
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ANALYSIS 

 

General Plan Designation: The subject property has a Research and Development land use 

designation; one of two industrial designations in Campbell (Light Industrial is the other). The 

City seeks to upgrade the function and appearance of these industrial areas by encouraging high 

quality development. The Research and Development designation accommodates campus-like 

environments for corporate headquarters, research and development facilities and offices, and 

including uses such as incubator-research facilities, testing, packaging, publishing and printing. 

 

An important aspect of the General Plan is that it provides a comprehensive vision for the City’s 

various neighborhoods. In the subject neighborhood, the General Plan contemplated a 

development intensity of 0.40 F.A.R. (Appendix B, Page B-1 of the General Plan). According to 

appendix B, the General Plan establishes intensity standards for each use classification. 

Maximum permitted ratio of gross floor area to net site area (F.A.R) is specified for non-

residential uses.  

 

When the DAAP was being contemplated, the process to adopt such a Plan would have involved 

a modification to the General Plan. However, the subject project is not amending the General 

Plan because the focus is on an individual parcel as compared to an entire neighborhood.   

 

Zoning Designation: The site is currently located in the C-M (Controlled Manufacturing) zoning 

district. The C-M zoning district is intended to provide a stable environment conducive to the 

development and protection of specialized manufacturing, packaging, printing, publishing, 

testing, and research and development with associated administrative office facilities often 

providing a campus-like environment as a corporate headquarters.  

 

Zoning Map Amendment: The applicant is requesting a rezoning of the property to P-D (Planned 

Development) since the proposal is inconsistent with the floor area and height standards of the 

C-M zoning district. The intent of the P-D zoning district is to provide flexibility from 

application of traditional development standards to allow developments that are more consistent 

with site characteristics while creating an optimum quantity and use of open space. Many of the 

City’s pre-planned “Planned Development” zone districts are located in Area Plans where 

specific development standards exist. However, the City Code is silent on which standards apply 

when an individual property requests that their zoning be changed to Planned Development.  

 

The City does not have an obligation to approve a rezoning to Planed Development if the 

proposal does not meet the following findings for all Zoning Map Amendments:  

1.  The proposed amendment is consistent with the goals, policies, and actions of the General 

Plan and all applicable development agreements, area plans, neighborhood plans, and 

specific plan(s); and  

2.  The proposed amendment would not be detrimental to the public interest, health, safety, 

convenience, or general welfare of the city; and 

3. The parcel is physically suitable (including absence of physical constraints, access, 

compatibility with adjoining land uses, and provision of utilities) for the requested zoning 

designation(s) and anticipated land uses/project.  
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When determining whether the proposed Zoning Map Amendment, to rezone the property from 

C-M to P-D, is consistent with the goals, policies, and actions of the General Plan, the 

Commission should consider the following: 

Policy LUT-2.4:  Jobs and Housing Balance: Maintain Campbell’s balance of jobs and 

housing units to encourage residents to work in Campbell, and to limit 

the impact on the regional transportation system. 

Policy LUT-5.1:  Neighborhood Integrity: Recognize that the City is composed of 

residential, industrial and commercial neighborhoods, each with its 

own individual character; and allow change consistent with reinforcing 

positive neighborhood values. 

Policy LUT-5.3:  Variety of Commercial and Office Uses: Maintain a variety of 

attractive and convenient commercial and office uses that provide 

needed goods, services and entertainment. 

Policy LUT-5.4:  Industrial Neighborhoods: Safeguard industry’s ability to operate 

effectively, by limiting the establishment of incompatible uses in 

industrial neighborhoods and encouraging compatible uses. 

Policy LUT-5.5:  Industrial Diversity: Promote a variety of industrial use opportunities 

that maintain diversified services and a diversified economic base. 

Strategy LUT-5.5a:  Services in Industrial Areas: Encourage convenient retail and 

commercial services (restaurants and hotels) in industrial areas to 

support businesses, their customers and their employees. 

Strategy LUT-5.5b:  Incubator Businesses: Maintain industrial space for small start-up and 

incubator businesses. 

Policy LUT-5.7:  Industrial Areas: Industrial development should have functional and 

safe vehicular, bicycle and pedestrian circulation, good site and 

architectural design, be sensitive to surrounding uses, connect to 

public transit, and be energy efficient. New projects should contribute 

to the positive character of industrial areas and the overall image of the 

City. 

Strategy LUT-9.1c:  Land Use Objectives and Redevelopment Plans: Permit only those 

uses that are compatible with land use objectives and redevelopment 

plans. 

 

When considering the proposed project, the Commission should first determine whether a 

Zoning Map Amendment is appropriate. As provided in the background section of this staff 

report, the subject property is located in an area where the City initiated the preparation of an 

Area Plan that would have established a comprehensive long-term vision for the entire Dell 

Avenue area. Even though this Area Plan was rejected, the applicant decided to pursue a 

development on this individual lot inconsistent with the current zoning district development 

standards. Given the development standards are too limiting to their individual site-specific 

vision, the applicant’s approach is to request a zone change to Planned Development (P-D) since 

that zone district does not have development standards. Staff believes that this approach is 
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inconsistent with the General Plan, given its vision set forth in Appendix B land use limitations, 

and it essentially ignores the need to have a Zoning Ordinance. With this said, development of 

the area should be contemplated as a comprehensive plan, rather than on an individual basis so 

that projects developed over the next 20 years will contribute to a cohesive neighborhood that 

was deliberately contemplated.   

 

The applicant has responded to staff’s preference for an Area Plan over a P-D Permit by stating 

that “this position suggests that no property owner within the Dell Avenue corridor should seek 

to redevelop his or her property until the City has adopted a comprehensive plan”. Given the lack 

of an existing Area Plan, the applicant goes on to say that “[i]n this interim period, P-D zoning is 

a perfect solution. It requires the City to undertake at least three levels of review of a P-D zoning 

plan before making a decision, and provides that the City can condition a plan in any manner 

necessary to ensure compliance with zoning, compliance with the City’s general plan, and 

protection of the environment” (Attachment 9). Staff’s response is that the City does not need to 

condition a project to achieve compliance with the General Plan. Complying with the General 

Plan from the start will result in a compliant and anticipated development.  

 

Although staff recommends a project that conforms to the existing C-M Zoning District, the 

applicant has indicated that a conforming floor area (77,648 square feet) would not meet their 

fundamental project objectives to “redevelop the site with a regionally competitive business 

campus that can attract a ‘marquee’ tenant wishing to establish a headquarters or a key satellite 

office”. The applicant points out that the minimum sized office building to achieve this objective 

is 150,000 square feet. The applicant goes on to say that “[i]n fact, if a 64,748 square foot office 

building sufficed, Dollinger Properties would not have undertaken the time and expense to 

design and apply for the Project now before the City (Attachment 10). 

 

Given the need for more comprehensive planning in the area, staff is recommending denial of the 

proposed Planned Development. If the Planning Commission agrees with staff’s 

recommendation to deny the application, the Commission should review the attached findings 

for denial (Attachments 1 - 3) and provide direction to staff if additional findings or changes to 

the proposed findings are needed. Staff will then forward the Planning Commission’s 

recommendation to the City Council for a decision. 

 

If the Commission disagrees with staff’s recommendation, the following analysis is provided to 

help the Commission analyze the particular design elements of the project. Please be aware that 

the following analysis could also apply to a code conforming site development as well.  

 

Planned Development Permits: In addition to the findings required for a Zoning Map 

Amendment, the following findings are required for approval of a Planned Development Permit:  

1. The proposed development or uses clearly would result in a more desirable environment 

and use of land than would be possible under any other zoning district classification;  

2. The proposed development would be compatible with the general plan and will aid in the 

harmonious development of the immediate area;  
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3. The proposed development will not result in allowing more residential units than would 

be allowed by other residential zoning districts which are consistent with the general plan 

designation of the property; and  

4. The proposed development would not be detrimental to the health, safety or welfare of 

the neighborhood or of the city as a whole. 

 

Planned Developments are typically associated with residential and mixed-use projects, as 

evidenced by the reference to residential units in the P-D Zoning District’s purpose statement 

and findings for permit approval provided above. However, there are approximately five (5) P-D 

zoned parcels with a Research and Development land use designation in the McGlincy area. 

These properties are occupied by office, high-tech, and manufacturing uses in one-to-two story 

buildings that were built between 2000 and 2002.  

 

The only Planned Development property in the Dell Avenue is actually a C-P-D (Condominium 

Planned Development) zoned property. The C-P-D zoning district was established to allow the 

conversion of existing commercial and industrial structures to commercial and industrial 

condominiums so that individual businesses in a single building could be owned by individual 

owners. The C-PD designation for this property was authorized in 1987 by the City Council 

(Ordinance 1667) and permitted a two-story business center in a building that was originally 

built in 1982 to convert to industrial condominiums. The only City zoning designation which 

allows multiple ownership on one lot is a C-PD. In the subject project, the proposed Planned 

Development would be for an individual property owner rather than for multiple owners.  

 

Moreover, the project before the Planning Commission would be the only building in the entire 

Dell Avenue area that is three or more stories in height. When flexible development standards 

are permitted under the P-D designation, the resulting project should be consistent with site 

characteristics and shall aid in the harmonious development of the immediate area. The project 

before the Planning Commission does not meet this criteria and therefore should not be 

approved.   

 

The placement of buildings in a Planned Development project shall also be designed with 

consideration to the surrounding natural landscaping. In this case, the project is located adjacent 

to the Los Gatos Creek. The General Plan recognizes the importance of protecting the City’s 

natural resources as provided in the following General Plan strategies:  

 

Amenities, Open Space and Community Linkages: The Open Space, Parks and Public Facilities 

Element seeks to provide a variety of open space land in the City including public, private, 

passive and active open space. Natural resources and amenities, such as the Los Gatos Creek 

Trail should be visible and accessible to the public, as open space and creeks provide recreational 

opportunities and visual relief from urban uses.  

Strategy CNR-3.1a:  Development Near Riparian Corridors: Cooperate with State, federal 

and local agencies to ensure that development does not cause 

significant adverse impacts to existing riparian corridors. 

Strategy LUT-9.3f:  Development Orientation: Orient new development toward public and 

private amenities or open space, in particular:  
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• Orient front entrances, living/office area and windows toward the 

amenity or open space.  

• Orient high activity areas such as outdoor dining areas and plazas, 

and major pedestrian routes toward the amenity or open space. 

Strategy LUT-9.3g:  Pedestrian Amenities: Incorporate pedestrian amenities such as plazas, 

landscaped areas with seating, pedestrian walkways into new 

developments. 

Strategy LUT-10.1c:  Outdoor Common Areas: Encourage well designed and landscaped 

outdoor common areas for eating, relaxing, or recreation for new 

projects, and if feasible, when buildings are remodeled or expanded. 

When possible, the common outdoor areas should adjoin natural 

features. 

Strategy LUT-10.1a:  Natural Feature Retention: Encourage site design that incorporates or 

otherwise retains natural features such as mature trees, terrain, 

vegetation, wildlife and creeks. 

 

Creek Trail Access: The City maintains a pedestrian pathway along the northerly property 

boundary between Dell Avenue and the Los Gatos Creek trail which provides access to the Los 

Gatos Creek trail. The pathway will remain in its current location. 

 

Creek Setback: The Santa Clara Valley Water Resources Protection Collaborative5 adopted 

Guidelines and Standards for Land Use Near Streams (“Guidelines and Standards”) for 

reviewing development proposals that are within 50 feet of the top of a stream bank. The 

southeast corner of the property falls within 50 feet of the top of bank to Los Gatos Creek, and is 

therefore subject to the Guidelines and Standards. While the Campbell City Council adopted the 

Guidelines and Standards in 2008, the Council did not adopt a required creek bank setback, 

leaving such setback to be determined on a case-by-case basis. 

 

The Guidelines and Standards recommendations for the appropriate creek setback are vague, 

deferring to “jurisdictions to develop a riparian buffer of at least 40 - 150 feet from top of bank 

or outward dripline of riparian areas (whichever is greater)”6. Furthermore, the Santa Clara 

Valley Water District (“Valley Water”) “strongly advocates for maximizing the vegetated areas 

between the developed portions of the site to enhance the riparian corridor by maximizing the 

setback from the existing creek top of bank to any hardscape, roadways, or parking areas 

associated with the development”.  

 

The Audubon Society has requested that the City require a 100-foot setback from the creek, 

given their concerns that the building will shade the creek and degrade its habitat. In response to 

this concern, the applicant has prepared a light and shadow study to analyze the potential shading 

impacts of the proposed building (Attachment 11). The shadow study found that no significant 

                                                 
5 The Collaborative consists of the Santa Clara Valley Water District (“Valley Water”), Santa Clara County, 15 

cities, business, agriculture, streamside property owner and environmental interests. 
6 Chapter 7, Model Enhanced Practices, Section 7B.1 (Riparian Corridor Protection Near Streams and Reservoirs), 

subsection A (Policy and Planning Work) for General Planning 
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impacts are anticipated as a result of the changes in shading from the new structures and 

landscape plantings proposed as part of the project. Although the project would reduce the 

duration of solar exposure along the creek around sunset, the project is not expected to diminish 

the health and vigor of riparian trees and shrubs along Los Gatos Creek. Shadow effects of the 

project are considered negligible and the shadow effects on the environment, wildlife, and the 

Los Gatos Creek would not meet the standards of significant adverse effects.  

 

As currently proposed, the office building is approximately 90-feet from the top of the creek 

bank, while the parking garage is approximately 112 feet from the top of the bank. The applicant 

has replaced two (2) parking stalls (located near the creek trail) with landscaping so that the 

parking lot is now approximately 43 feet from the top of bank, consistent with the minimum 40 

foot setback recommended by the Guidelines and Standards. The mitigation measures require a 

third parking space to be removed and replaced with landscaping which can easily be 

accommodated since the project’s proposed parking exceeds the minimum requirement. 

 

Lighting: In addition to recommendations regarding development setbacks, Valley Water has 

recommended that “lighting for the parking lot and open space areas near the rear of the site 

needs to be directed away from Los Gatos Creek and the riparian corridor.” Exterior lighting 

would be located on the outside of the building, outside and within the parking garage, in the 

parking lot, and along Dell Avenue, with modern style fixtures that complement the building 

architecture. All lighting fixtures shall comply with the City's Lighting Design Standards in 

terms of height (maximum 20-feet), shielding, and intensity. The applicant has prepared a Site 

Photometric Plan (sheet A1d of Attachment 8) that illustrates 0.1 foot candles at the edge of the 

property and 0.0 foot candles at the creek bank. 

 

Landscaping: The General Plan Landscaping Policy (LUT 10.1) and its applicable supporting 

strategies are provided below. The overall intent is to utilize landscaping treatment as a means to 

improve the aesthetic quality and functional use of new development projects. 

Policy LUT-10.1:  Landscaping: Encourage the retention and planting of landscaping to 

enhance the natural and built environment. 

Strategy LUT-10.1a:  Natural Feature Retention: Encourage site design that incorporates or 

otherwise retains natural features such as mature trees, terrain, 

vegetation, wildlife and creeks. 

Strategy LUT-10.1e:  Parking Lot Screening: Plant landscaping or build decorative walls at 

the interior and perimeter of parking areas as a visual screen. 

 

The project proposes 48,229 square feet of landscaping (~25% of the net site area), exceeding the 

City's minimum 10% requirement for C-M zoned properties. The landscaping is also proposed to 

comply with the State's Model Water Efficient Landscaping Ordinance (MWELO).  

 

Tree Removal and Tree Replacement: Of the 26 protected trees currently onsite, the applicant 

proposes to retain 18 trees and remove the remaining eight (8) trees, as follows:  

1. Tree #6 is a 13” Evergreen pear in fair condition with a large pruning wound at 7 feet.     

2. Tree #7 is a 11.4” Evergreen pear in poor condition with poor pruning (split scar) at 6 feet.  
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3. Tree #8 is a 26.3” Canary Island pine in good condition with tree root expansion that is 

causing displacement of existing asphalt and curb work in the vicinity.  

4. Tree #15 is a 27.3” Deodar cedar in good condition that should be retained but is within the 

sidewalk area.  

5. Tree #16 is a 23.9” Deodar cedar in good condition that should be retained but is within the 

sidewalk area. 

6. Tree #22 is a 17.8” Australian willow in poor condition with a trunk expansion that is 

causing severe asphalt cracking and heaving. The tree also has a codominant mainstem fork 

at 3 feet.  

7. Tree #25 is a 16” Flowering pear cultivar (likely ‘Bradford’) in poor condition with tight 

forks noted at 8 feet. 

8. Tree #26 is a 12.9” Flowering pear cultivar (likely ‘Bradford’) in poor condition with tight 

forks noted at 8 feet and bacterial fireblight infection expressed as twig and foliar dieback. 

 

As provided above, the Arborist has indicated that the 27.3” Deodar cedar (#15) and the 23.9” 

Deodar cedar (#16) are both in good condition and should be preserved. Understanding that both 

of these trees are in conflict with the City required sidewalk, the Planning Commission may want 

to recommend that trees #15 and #16 be transplanted elsewhere on the property, rather than 

completely removed. Such transplanting has been successful in at least one other development 

project and could be successful here, subject to review by an Arborist. The landscape plan, 

illustrated below depicts the proposed new/replacement trees on the property. The project 

proposes sixty-four (64) 24” box trees to replace the eight (8) removed trees. While the City’s 

tree replacement standards require six (6) 24” box trees and two (2) 36” box trees, the 

Commission may find that the 58 additional 24” box trees are a sufficient replacement for the 

two (2) 36” box trees. 

 

 

 

Existing trees 

to remain are 

illustrated in 

bright green 
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Public Improvements: The applicant will be required to dedicate 10 feet of the property’s 

frontage as City right-of-way, to accommodate required street improvements along Dell Avenue 

(e.g., curb, gutter, and sidewalk). The applicant will also be required to dedicate a 10-foot public 

utilities easement (PUE) to accommodate relocated utility facilities (e.g., cabinets, vaults) 

outside of the future sidewalk area.  

 

Site Circulation and Parking: The General Plan provides policies and strategies that encourage 

careful design of driveways, parking lots and circulation design: 

 

Strategy LUT-9.3m:  Location of Service Areas: Locate parking areas, truck loading areas, 

drive-through lanes and drive-through windows away from streets, out 

of immediate public view, while minimizing land use conflicts and 

traffic impacts. 

Strategy LUT-11.1d:  Bicycle and Pedestrian Connections in Development: Encourage new 

or redeveloping projects to provide logical bicycle and pedestrian 

connections on site, between parking areas, buildings, and street 

sidewalks and to existing or planned public right-of-way facilities and 

encourage pedestrian passages between street-front sidewalks and 

rear-lot parking areas. Ensure that the bicycle and pedestrian 

connections interface safely. 

Strategy LUT-12.1b: Driveways: Ensure that driveways are a sufficient distance from 

intersections. 

Strategy LUT-12.1c: Parking Lot Design: Design parking lots to minimize impacts on the 

street system by providing adequate sized driveways, sufficient 

queuing and efficient circulation. 

 

The proposed project would retain the two existing driveways on Dell Avenue, which are 

sufficient to accommodate emergency vehicles. The project proposes 736 parking stalls, 

exceeding City Code requirements for 720 stalls (one stall for every 225 square feet of office 

space). The majority of the parking stalls (515) would be located in a 146,478 square foot five-

story parking garage with underground parking, while the remainder of the parking stalls (221) 

would be located in an on-site surface parking lot. The project also proposes 37 bicycle stalls in 

compliance with Green Building Code Standards which requires a bicycle stall ratio equal to 5% 

of the vehicular parking. 

 

It should be noted that reducing the floor area of the project would also reduce the required 

parking for the project and facilitate a decrease in the size of the parking garage (illustrated on 

page 17 of this report). This in turn would also enable the project to provide more open space 

and landscaping between the parking garage and the Los Gatos Creek and the Los Gatos Creek 

Trail as requested by the Audubon Society and Valley Water.  

 

Building Placement: The following General Plan Strategies discuss building placement: 

Strategy LUT-5.3b:  Minimal Setbacks: Design commercial and office buildings city-wide to 

have minimal setbacks from the sidewalk except to allow for pedestrian 
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oriented features such as plazas, recessed entryways, and wider 

sidewalks for outdoor cafes. Discourage parking areas between the 

public right-of way and the front façade of the building. 

Strategy LUT-9.3d:  Building Design: Design buildings to revitalize streets and public 

spaces by orienting the building to the street, including human scale 

details and massing that engages the pedestrian. 

 

The proposed office building would be located approximately 38 feet from the front property line 

and approximately 67 feet from the right-side property line. The parking garage would be located 

towards the rear of the property, 10 feet from the left side property line and approximately 41 

feet from the rear property line. In this regard, the proposed building meets the benchmark 

setback requirements for the C-M zoning district. 
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While the project is proposing an optimal amount of open space landscaping (48,229 square feet 

of landscaping where 19,412 square feet is required under the C-M zoning), the proposed height, 

floor area, and overall design of the project is inconsistent with the characteristics of the 

surrounding Controlled Manufacturing neighborhood. In addition to having only one C-PD 

zoned property in the Dell Avenue area for the purpose of establishing multiple condominium 

ownership on one parcel, the subject property has the only building in the Dell Avenue area that 

is over two stories in height, where only a portion of the building is three stories in height. 

However, the applicant is not interested in reducing the height or floor area of the proposed 

building to conform to the C-M zoning. In this regard, the Commission should consider the 

following discussion points regarding building design, floor area, height, and site planning for 

the proposed project. 

 

Building Design: The General Plan (Page LUT-32) acknowledges that new development and 

improvements can be compatible with surrounding development if careful attention is paid to 

building scale, height, floor area, materials, colors, and design details. Although the City does 

not have adopted commercial, office, or industrial design guidelines, the General Plan speaks to 

the promotion of high quality and attractive building design:  

 

Strategy LUT-5.5c:  Floor Area Ratio (FAR) Guidelines: Develop guidelines for Industrial 

designated land use, including a provision that allows higher FARs for 

larger parcels that encourage research and development uses in the 

Dell and McGlincey neighborhoods7. [Not yet adopted] 

Strategy LUT-5.7a:  Industrial Design Guidelines: Develop Industrial Design Guidelines 

with specific policies including, but not limited to the following: [Not 

yet adopted] 

• Require varied, high-quality, finished construction materials such as 

glass, stucco, plaster, or brick. No exposed concrete block or flat 

sheet metal. 

• Enhance the street frontage of a building with landscaping and an 

emphasis on the office portion of the building. 

• Orient service activities such as loading docks to the rear of the site. 

Policy LUT-9.3:  Commercial Design Guidelines: Establish commercial and mixed-use 

design guidelines to ensure attractive and functional buildings and site 

design, and to ensure compatibility with adjacent land uses. [Not yet 

adopted] 

Policy LUT-9.3:  Design and Planning Compatibility: Promote high quality, creative 

design and site planning that is compatible with surrounding 

development, public spaces and natural resources. 

                                                 
7 The City tried to implement this strategy through the preparation of the DAAP. However, that Plan was rejected 

given the resulting impacts associated with such intense developments. Plus, the City would have changed the 

General Plan to align with the projected intensity in a comprehensive manner.    
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Strategy LUT-9.3d:  Building Materials: Encourage the use of long-lasting, high quality 

building materials on all buildings to ensure the long-term quality of 

the built environment. 

 

As stated in the General Plan, new development and improvements needs to be compatible with 

surrounding development with careful attention paid to scale, height, floor area, etc. In this case, 

the proposed project would result in a building design that is inconsistent with existing 

developments in the surrounding C-M zone district. The Dell Avenue area comprises 

approximately 113 acres and is primarily occupied by buildings that are one- to two-stories tall 

with 15-feet or more floor heights to accommodate light industrial type activities (e.g., roll-up 

doors for shipping and receiving). Many buildings are emphasized horizontally rather than 

vertically and are utilitarian in character with minimal architectural features.  

 

The proposed architectural style / design of both the office building and the parking garage is 

contemporary, in stark contrast to the buildings in the surrounding area. The proposed materials 

include a mix of rust colored corrugated metal, desert iron colored brick, simulated ipe wood 

cladding, black colored metal facia, and charcoal colored window mullions, as illustrated below. 

The building also contains a large amount of glazing, typical of office buildings designed with a 

contemporary architectural style (minimal glazing, articulation, etc.).  
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The amount of glazing proposed and its potential for creating bird strike impacts was raised as a 

concern by the Audubon Society. If the project were approved, the applicant would be required 

to submit a Bird Collision Reduction Plan for City review and approval, requiring that no more 

than ten (10) percent of façade surface area shall have non-bird-safe glazing, among other 

mitigation measures proposed by the Final EIR. The Final EIR also requires the SARC and the 

Planning Commission to review a draft of the Bird Collision Reduction Plan and modifications 

to the building design incorporating bird-safe design to allow for further comment and input.  

 

If the Commission (and SARC) desires to review the draft Bird Collision Reduction Plan and 

design, the Commission should continue the hearing, to a date uncertain, to allow preparation of 

the plan and modifications. The mitigation measure for this additional review was not 

contemplated in the Draft EIR and therefore the applicant has not had time to prepare the 

document or redesign the project. 

 

The quantity of glazing is also related to the massing of the building. A four-story building will 

likely have more potential for bird impacts than a two-story building with the same ratio of 

glazing. Building massing in terms of floor area and height are discussed next.     

 

Floor Area: The maximum floor area ratio (F.A.R.) in the C-M zoning district is 0.40. However, 

the Planning Commission has the “authority to increase the F.A.R. for a specific use at a specific 

location when it determines that circumstances warrant an adjustment8.” While there is no 

threshold provided for how much additional floor area may be allowed or what the findings 

would be for approving such an increase, the Community Development Director has historically 

interpreted the additional floor area allowance to be for minor improvements necessary to satisfy 

changing State laws. However more recently, the Planning Commission has provided an 

interpretation that a low use building could be a prime recipient of added floor area. Given that 

interpretation, staff is unable to conclude that a 161,870 square foot building that will attract 719 

employees could be considered low use.  

 

For P-D zoned properties, recent practice has been to reference the development standards of the 

equivalent zoning to the underlying General Plan designation, as a starting benchmark for 

determining the appropriate development standards. The proposed 161,870 square foot building 

has an F.A.R. of 0.83, which is more than double the 0.40 F.A.R. General Plan allowance and  

C-M zoning district benchmark. In simplest terms, and without revised architectural renderings, 

eliminating the fourth story would reduce the floor area from 161,870 to 121,680 square feet 

(0.63 F.A.R.), while eliminating both the third story (40,190 square feet) and the fourth story 

(42,690 square feet) would reduce the floor area to 78,890 square feet (0.41 F.A.R.). 

Furthermore, removing one or more stories of the building would reduce the height by 

approximately 15 feet (for each story), as discussed next. 

                                                 
8 CMC Section 21.10.070.E 
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Height: In general, comments received during the City Council and Planning Commission pre-

application study sessions were supportive of the contemporary architecture; however the overall 

sentiment was that the building was too tall. The maximum/benchmark height in the C-M zoning 

district is 45 feet. While the parking garage (~44 feet tall) meets the C-M maximum height 

benchmark, the office building does not. The proposed office building is 72 feet tall; exceeding 

the maximum 45-foot height limit by 27 feet. Furthermore, while a majority of the office 

building’s excess height is due to a 12-foot tall mechanical screen9, a portion of the excess height 

is attributed to a 72-foot tall building wall. The applicant believes that this corner element should 

be exempt from the height limitation because it is “merely an extension of the mechanical screen, 

articulated to create visual interest and there is no office space or other uses occurring within this 

decorative element” (Attachment 9). However, staff has determined that this 72-foot tall 

building wall is part of the building’s architecture, rather than an extension of the mechanical 

screen since the mechanical screen sits on top of the roof behind a parapet, rather than below the 

roof of the 72-foot wall, as illustrated below.  

 

In conclusion, and regardless of the environmental findings, staff recommends that the Planning 

Commission deny the application on the grounds that a P-D designation is inappropriate for the 

subject property (or any property in the Dell Avenue area) until a comprehensive plan is 

developed. In the meantime, the applicant and other property owners in the Dell Avenue area 

have a right to develop projects that comply with the C-M zoning development standards.  

 

Overall Observations 

 

Staff continues to observe the property owners desire to build beyond what has been preplanned 

and predetermined within the General Plan. One positive aspect is that the City is currently 

updating its General Plan to address Campbell’s various needs; one such need involving future 

development. Following the General Plan is what is contemplated in such a comprehensive 

document. Ignoring the Plan’s vision in order to incrementally benefit individual property owners 

is what is not envisioned and would not reflect the aspirations of the community.  

                                                 
9 Pursuant to CMC Section 21.18.050 (exceptions to height provisions), roof structures for the housing of elevators, 

stairways, and equipment, as well as  parapet walls, skylights, steeples, flagpoles, chimneys, smokestacks, or similar 

structures (as defined by the Planning Commission) may be erected above the height limit as long as it does not 

provide additional floor space. 
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The purpose of creating development standards through a comprehensive plan is to promote 

compatibility with surrounding uses. Without a comprehensive plan for the area, it is difficult to 

determine whether this individual development proposal is in harmony with community desires. 

 

Approving this project would be inconsistent with General Plan Policy LUT-5.7 which 

encourages site and architectural design that is sensitive to surrounding uses and Policy LUT-9.3 

which promotes site planning that is compatible with surrounding development, public spaces 

and natural resources.  

 

Rezoning this property to P-D independent from the current zoning of the adjacent properties 

would create an inconsistent development environment. 

 

Given public reaction to the DAAP it may be difficult to demonstrate that a public benefit exists 

for a Planned Development rezoning at this time. If a public benefit is not found to exist, a P-D 

rezoning should not be allowed, and the site should be developed according to the C-M zoning 

standards (40% FAR and 45-foot height limit). 

 

Alternative Recommendations 

 

If the Planning Commission disagrees with staff’s recommendation for denial, and 

understanding that the applicant does not intend to propose a project that complies with the 

Controlled Manufacturing development standards (the “existing zoning alternative”), the 

Commission could continue the Public Hearing and direct staff or the applicant as follows: 

A. Direct the applicant to return with a project that meets specific and objective criteria, 

provided by the Planning Commission, that would facilitate a recommendation of approval 

for each of the requested entitlements, including but not limited to the Zoning Map 

Amendment and Planned Development Permit; or 

B. Direct staff to return with Resolutions recommending City Council approval of all requested 

entitlements and provide staff with specific findings for approval. 

 

Additionally, when determining whether to approve a project with significant and unavoidable 

environmental impacts, CEQA requires the City to balance the economic, legal, social, 

technological, or other region-wide or statewide environmental benefits of a proposed project 

against its unavoidable environmental risks. If the Planning Commission believes that the 

benefits of the proposed project outweigh the unavoidable adverse environmental effects (i.e., 

the impacts are “acceptable”), the Commission shall provide staff with the specific reasons, 

supported by substantial evidence in the record, to recommend a Statement of Overriding 

Considerations regarding the environmental impacts identified in the EIR. 

 

Attachments: 

1. Resolution recommending denial of a Zoning Map Amendment; 

2. Resolution recommending denial of a Planned Development Permit with Site and 

Architectural Review 

3. Resolution recommending denial of a Tree Removal Permit. 
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4. Final Environment Impact Report (available at 

https://www.ci.campbell.ca.us/DocumentCenter/View/15104/1700-Dell---Final-EIR) 

5. MMRP 

6. Applicant Response to Traffic Impacts, 11-26-19 

7. Consultant Response to Traffic Impacts, 12-4-19 

8. Project Plans 

9. Applicant Attorney letter, 10-22-19 

10. Applicant Attorney letter, 9-12-19 

11. Applicant Light and Shadow Study, 11-4-19 

 

Additional Attachments 

12. Applicant Attorney letter, 6-11-19 

13. Applicant Market Analysis, 6-11-19 

14. Applicant Landscaping letter, 8-9-19 

15. Applicant Soil Sampling and Testing, 9-10-19 

16. Applicant Response to Air Quality/GHG, 9-17-19 

17. Applicant Bat Survey, 9-20-19 

18. Applicant Response to Biological Impacts, 9-25-19 
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Commissioner Hines advised he had a 30-minute conversation with the developer 
discussing this project. 

Commissioner Rivlin said he too had a 15-minute phone conversation with the developer 
as well as another call with a representative from the Audubon Society. 

Commissioner Ostrowski she had discussed the project with the applicant before the first 
meeting on this item as she had previously disclosed. 

Chair Rivlin read Agenda Item No. 4 into the record as follows: 

4. PLN2017-381 (PD)

PLN2018-148 (EIR)
Public Hearing to consider the application of Dollinger 
Properties for Zoning Map Amendment, Planned 
Development Permit, and Tree Removal Permit (PLN2017-
381), and Final Environmental Impact Report (PLN2018-
148) to allow construction of a 161,870-square-foot four-
story office building, a 146,478-square-foot five-story parking 
garage (with one level of underground parking), additional 
surface parking, and on-site open space on property located 
at 1700 Dell Avenue. Tentative City Council Meeting Date: 
January 21, 2020. Project Planner:  Cindy McCormick, 
Senior Planner

Ms. Cindy McCormick, Senior Planner, provided the staff report. 

Chair Rivlin asked if there were questions for staff.   

Commissioner Buchbinder asked what Council rejected to in the DAAP. 

Planner Cindy McCormick said that occurred about five years ago, prior to her joining the 
staff, so she would defer to Director Kermoyan. 

Director Kermoyan: 

 Said that was not a recent action.

 Advised that a former Community Development Director and the Economic
Development Advisory Committee proposed the preparation of an area plan for the
Dell Avenue area, known as the DAAP (Dell Avenue Area Plan).

 Reminded that the General Plan offers the broad vision of how neighborhoods should
be intensified.

 Added that the Zoning Ordinance implements that vision by zone.

 Stated that an Area Plan for the Dell Avenue area would change the General Plan to
allow greater density and establish specific development standards that are
comprehensive and inter-connected.

 Said that the FAR was originally 1.5 and alternatively was reduced to .75.

 Stated that it was determined that the DAAP would have created all kinds of impacts
and Council felt there was a lot of conflict with neighborhood opposition and what the
City was trying to do.

 Advised that the Council elected to instead concentrate on the General Plan update.
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Commissioner Buchbinder said that staff recommended no projects until a 
comprehensive plan for the area can be completed. 
 
Director Paul Kermoyan: 

 Said that staff wants to see a complete plan for this area of Dell Avenue including the 
perc ponds and see all parties work together to achieve a cohesive area. 

 Added that piecemeal development doesn’t work out. 

 Concluded that most such areas as Dell have area plans. 
 
Planner Cindy McCormick said that staff is not recommending that no development occur 
on this site but rather that development should be consistent with the current zoning, 
which in this case is C-M (Controlled Manufacturing). 
 
Director Paul Kermoyan added that it should also be more efficiently designed. 
 
Commissioner Krey asked for verification that there is currently no comprehensive effort 
for a plan for this area. 
 
Director Paul Kermoyan said that the General Plan is the comprehensive plan.  He 
reiterated that we should not go down the road of a piecemeal development of this area. 
 
Commissioner Krey asked what the proposed setback is between this proposed building 
and the adjacent Los Gatos Creek Trail. 
 
Planner Cindy McCormick said that the proposed setback complies with current setbacks 
as required. 
 
Chair Rivlin said that he was already on the Planning Commission when a Study Session 
was held on this project at 1700 Dell Avenue.  Was that input not shared with this 
application? 
 
Planner Cindy McCormick said that staff has been very clear from the beginning and 
therefore it should not come as a shock to them. 
 
Commissioner Colvill: 

 Said that the site is currently zoned C-M (Controlled Manufacturing) and would 
support the type of structure that they want to create except for their overall proposed 
FAR and size of building. 

 Added that the only way to achieve this project as they want it to be is to have the P-D 
(Planned Development) zoning applied. 

 Asked if this assumption is correct. 
 
Planner Cindy McCormick: 

 Said that the applicant is here to provide their own presentation and economic 
analysis to support their proposed size for this building. 

 Added that staff is saying that this project is too large and too tall and is inconsistent 
with the Dell area. 
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Director Paul Kermoyan: 

 Added that the P-D Zoning serves as a mechanism for them to achieve what they 
want to do. 

 Stated that it is a perfectly acceptable way to request their project. 

 Reiterated that looking at these projects along Dell Avenue on a case-by-case basis is 
contrary to having a unified development plan – an area plan. 

 Said that environmental impacts were the big problem that derailed the DAAP. 
 
Commissioner Colvill said he would not prohibit this building except for its size and 
design.  He would support what is allowed under the current C-M Zoning. 
 
Commissioner Hines said that seven options were reference.  Where are those seven 
options. 
 
Director Paul Kermoyan: 

 Advised that the seven options are included on Appendix E. 

 Reported that the General Plan anticipates what build out would be. 

 Stated that work began on the EIR (Environmental Impact Report) to analyze any 
environmental impacts derived with maximum build out.  That work was done. 

 
Planner Cindy McCormick said that findings for this proposal are very difficult to make. 
 
Chair Rivlin opened the Public Hearing for Agenda Item No. 4. 
 
Scott Akhern, Representing Dollinger Properties (owners of 1700 Dell Ave): 

 Said that they are bringing the future to Campbell. 

 Stated his intent to attract high-tech high income to Campbell. 

 Pointed out that their building would only be 60 feet high while staff is saying 75 feet. 
Their architect will clarify that, and his land-use attorney is also present for questions. 

 
Cliff Chang, Project Architect: 

 Thanked the Commission for having them here today. 

 Provided a PowerPoint slide of the project site plan that overlays what they are 
proposing over what is existing on this site. 

 Said that their new building would be setback more than the existing building is set 
back from the Creek Trail. 

 Said he would define this street as a good walkable street.  

 Added that their proposed parking structure is situated at the back and far from the 
street. 

 Reported that they will be providing a public-access park space on their site that will 
include seating and trees. 

 Stated that since their initial submittal there have been approximately 12 revisions. 
The recently increased the green space (landscaping) in the front of the site.   

 Added that there are existing Cypress trees that they will retain at the front that are all 
about 70 feet tall and will partially obscure their building as seen from the street.  
There are also trees at the border with the Creek Trail that will also be retained. 
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 Compared the existing building that is three-stories while theirs is four-stories.  Their 
original submittal was for a five-story building scheme at 200,000 square feet. 

 Stated that since they have reduced the height, size and materials.  The current 
design represents a good collaborative effort.   

 Reported that they have integrated the use of brick on the first two stories as well as 
corrugated-perforated metal (Core 10) that rusts lightly and then long-term retains its 
natural appearance.  Wood paneling completes the palette and blending of materials. 

 Said that their whole building is at 60 feet to the roof except for one side that has an 
approximately 15-foot high parapet to serve as a roof screen and would not be seen 
from Dell Avenue. 

 Advised that their parking structure is proposed at five-stories and its design integrates 
with the office building quite well. 

 Concluded that he is available for any questions about the project architectural design. 
 
Sean Marciniak, Land Use Attorney for Dollinger Properties, Walnut Creek: 

 Stated that he is a Land Use Attorney. 

 Advised that the Dollinger project is consistent with the City of Campbell’s General 
Plan. 

 Reported that the project team was shocked when they saw the staff report for this 
meeting indicated that their project was not consistent. 

 Opined that having the City suggest that they work with the property owners of other 
Dell Avenue parcels on developing a cohesive plan for Dell Avenue is a City Planning 
job not theirs. 

 Informed that Dollinger has been waiting for five years now and haven’t seen anything 
as far as area plan for Dell. 

 Suggested that precedent already sets larger projects for larger properties. There are 
not many large properties in this area. 

 Rhetorically asked if P-D (Planned Development) Zoning is inappropriate here?  
Answered that per his count there are 1,600 properties in Campbell with P-D Zoning. 

 Stated that findings to support can be made.  There is no reason to continue this 
hearing. 

 
Scott Akhern, Dollinger Properties: 

 Stated that they are exited to bring this project to Campbell.  They plan to invest $80 
million in it. 

 Reported that during the SARC meeting, the two Commissioners asked what 
economic impact this project could have for Campbell. 

 Said that his answer is that it will create at least $40 million in tax revenue for the City 
of Campbell.  It will also result in job creation that will provide jobs for 3,100 people. 

 Added that this project will provide an opportunity to attract high-tech, high-income 
users and employees to the community. 

 Reminded that the building currently on this property is vacant.  

 Said that this developer/property owner are willing and able to build a Class-A building 
for Campbell. 

 Questioned whether they would have to wait the creation and adoption of an Area 
Plan for Dell Avenue?  That might not happen for one or two more decades. 

 Reiterated that they are excited to be here and are available for questions. 
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 Assured that they want to work with the Planning Commission and City staff.  At this 
point the only issues are the proposed height and FAR. Everything else meets and/or 
exceeds the current Code. 

 Added that they plan to plant two or three times the required trees on this property. 

 Thanked the Commission for their time and said he looks forward to hearing the public 
comments this evening. 

 
Chair Rivlin thanked Mr. Akhern for sharing his vision.  He asked if there are any 
Commissioner questions for Mr. Akhern. 
 
Commissioner Buchbinder asked Mr. Scott Akhern whether he has a tenant lined up for 
this building. 
 
Mr. Scott Akhern: 

 Replied that he has three potential high-tech tenants, but he cannot specifically 
disclose which ones at this stage.   

 Assured that they are well known and recognized companies. 

 Reported that Dollinger will both build and maintain this building and property for many 
years to come.  They have already owned it for four plus years. 

 
Commissioner Krey asked Mr. Akhern whether it is an option for them at all if the City 
askes them to reduce their proposed building by one floor/story. 
 
Mr. Scott Akhern: 

 Replied not at this time. 

 Reported that they had a tenant lined up, he cannot say who, but lost that tenant. 

 Stated that what they need is a building with 160,000 square feet of space. 
 
Commissioner Colvill asked Mr. Akhern why he wants to change the zoning from C-M to 
P-D.  He said that the current zoning works. 
 
Mr. Scott Akhern said that at a Study Session with the City Council it was recommended 
that we go with the P-D route. 
 
Commissioner Hines asked Mr. Akhern if he had considered purchasing adjacent 
properties in order to add to their footprint. 
 
Mr. Scott Akhern: 

 Replied that they haven’t investigated purchasing adjacent sites in order to expand 
their project.   

 Added that as it is it has taken them too long to get to you (the Planning Commission) 
tonight.  It’s taken about three years. 

 
Chair Rivlin: 

 Said that he has served on this Commission for three years now and sat through a 
Study Session on this project. 

 Stated his appreciation for the levels they have gone through. 
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 Pointed out that staff’s direction is that this project wont work.   

 Asked Mr. Akhern if he would reconsider keeping to the existing C-M zoning and 
standards.  What’s his perspective on that? 

 
Mr. Scott Akhern: 

 Stated that it would not make sense to tear down a building and rebuild a smaller 
building on the site. 

 Added that they build to market.  That’s why they are asking for a larger building. 

 Said that while staff has said they wouldn’t support our project, we are encouraged by 
others that there’s a path.  It will be difficult to do as we are the first to do it. 

 
Chair Rivlin said he appreciated Mr. Akhern’s vision. 
 
Joanne Carroll, Resident on Walnut Drive: 

 Said that this applicant says their project is 60 feet high but it’s 75 feet high. 

 Stated that this is a sensitive area.  It is a riparian corridor and adjacent to the Los 
Gatos Creek Trail. 

 Added that it’s accessed via a two-lane road that’s also curved. 

 Declared that staff makes recommendations to approve projects not in compliance. 

 Stated that once approved, it becomes the new standard. 

 Called for a reduction in the proposed building height. 

 Pointed out that the Final EIR for this project is 700 pages long. 

 Complained that questions they had submitted were not addressed in the EIR. 
 
Mr. Fionn Ruder, Resident on Michael Drive: 

 Stated that he is a two-year resident of Campbell and works in construction. 

 Advised that he is in full support of this project as it will create good union construction 
jobs. 

 Reporting that he is currently commuting to Sunnyvale, which is a one hour drive each 
way. 

 Said that this project will bring new business to the area. 

 Suggested that the City not spend time on an area plan for Dell Avenue when this is 
an opportunity to enhance the Creek Trail and this part of town. 

 
Ellen Dorsa, Resident on Walnut Drive: 

 Said that the applicant has come up with a great remodel from their original design. 

 Said that nothing was addressed in the EIR in terms of the aquifer. 

 Stated her concerns about size and weight of this building so close to the Creek Trail. 
She is super concerned. 

 
Jose F. Mexicano, Union Member, NCDCLIU: 

 Urged this project be forwarded. 

 Added he is here together with a few of other union members. 
 
Alejandro Martinez, Union Member, NCDCLIU: 

 Informed that he is a local resident and five-year union member. 

 Stated that this project will bring well-paying jobs with benefits to this area. 
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 Added that such good wages with benefits would allow him to provide for his family. 

 Said that local construction jobs would mean he could both live and work here. 

 Concluded that this project would be a benefit for this community. 
 
Mitchell Stermer, Resident on Walnut Drive: 

 Said he is a 13-year Campbell resident. 

 Thanked the Commission for their work. 

 Stated that this building doesn’t meet the specifications. 

 Pointed out that earlier this evening a family was not allowed a Variance because their 
setback didn’t meet standards. 

 Said that the applicant trying to engender a fear of missing out on something is 
“bull****, 

 Opined that this developer is trying to see you something.  What they’re selling is not 
money or jobs but rather traffic. 

 Asked the Commission to stick to their guns. 
 
Mike Wiblett, Resident on Marilyn Drive: 

 Told the Commission that this is the type of project that he would like to see. 

 Added that it is much like placing high-density housing on Railway. 

 Stated that this proposed building is beautiful for that area and change is not a bad 
thing.   

 Concluded that this project is a step in the right direction. 
 
Maggie Desmond, Campbell Resident: 

 Announced that she is opposed to this project as a 49-year resident of Campbell. 

 Stated that this developer failed to reduce the height. 

 Said that this project should be denied as it would open the door to intensification of 
the Dell area. 

 Opined that the audience is more famili9ar with the DAAP than the Planning 
Commissioners and staff here now. 

 Said that the issues of circulation and traffic were not handled by the DAAP draft. 

 Pointed out that this project would result in the tallest building in this area. 

 Asked that they not be permitted to do so as it is important to be careful of this area. 

 Suggested that another developer would want this site if this one doesn’t get what 
they want. 

 Stressed that the height is not acceptable. 

 Added that staff has worked for two years with Dollinger. 

 Asked the Commission to follow the staff report recommendation for denial. 
 
Mr. Dashell, Local Audubon Society Representative: 

 Said that he too is in strong support of the staff recommendation for denial as there 
should be no spot zoning along the vulnerable Los Gatos Creek Trail. 

 Admitted that he was disappointed by the mitigation offered regarding native plants. 
They should be required. 

 Said this area should be evaluated for impacts via an Area Plan. 
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Raja Pallela, Resident on W. Hacienda Avenue: 

 Stated that this project offers an opportunity to make this area better. 

 Said that right now Dell Avenue looks scary.  He didn’t feel safe walking there at all. 

 Pointed out that a beautiful building like this set’s precedent for this area.  It would look 
beautiful. 

 Added that with this building, good dining places would follow as well as other good 
buildings along Dell. 

 Opined that all the nice things are on the Los Gatos side and ugly things on the 
Campbell side. 

 Asked that the Commission not deny this project because it is too nice for this area. 

 Said that there is development everywhere and development is good. 
 
Ron Naymark, Dell Avenue Building Owner: 

 Reported that he is the owner of a building located across the street from this project 
site and has been for the last 48 years. 

 Said he knows this area well as he goes there every day. 

 Stated that this Dollinger project is something that any city should be thankful for in 
order to draw high tech people to the area. 

 Advised that over the last 25 years there has not been much change along Dell. 

 Said that when the building at 1700 Dell Avenue (project site) was constructed he was 
responsible for that construction in 1974/75.  The City was progressive at that time 
with people like Ralph Doetsch and Rusty Hammer leading the City. 

 Pointed out that most of the buildings along Dell Avenue are concrete tilt-up structures 
that are there for decades.  The owners are not going to change those buildings given 
the way things are in this area right now. 

 Stated that it is a bogus argument that smaller companies would be lost with the 
construction of this building. 

 Asked that the Commission reconsider and rethink in the real world. 

 Said that this area used to be nice but is currently heading down as nothing is being 
done there. 

 Said it is important to have the right buildings with the right people occupying them. 
 
Chair Rivlin closed the Public Hearing for Agenda Item No. 4. 
 
Commissioner Buchbinder: 

 Said that there are existing issues.  This project is currently outside of the provisions 
of the General Plan and there is no area plan for Dell. 

 Reminded that the current General Plan is 20 years old now and work on its update 
have been ongoing for four years now. 

 Called it a failure on the part of the City to adopt a plan and then place this in our laps.  
Predecessors failed to create a plan for this area with ideas for mitigating traffic. 

 Said that broadly thinking, we should try to see how to make this work. 

 Recounted that he commutes 10-miles one way to work in Sunnyvale for his high-tech 
job.  

 Said we are on the edge of our mandate, but the General Plan gives us little to work 
with.  
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Commissioner Ostrowski: 

 Agreed this is a difficult decision. 

 Stated that the building’s design has gone a long way but still doesn’t meet the 
underlying zoning for P-D (Planned Development) or C-M (Light Industrial). 

 Reminded that the P-D zoning is intended to offer small exceptions but not the drastic 
doubling of FAR.  That goes contrary to zoning. 

 Said that there are no such high FAR and heights. 

 Cautioned that as a City we need to look at what to do with this area. 

 Reiterated that P-D zoning only offers very small changes to Zoning Codes. 
 
Commissioner Hines asked staff if offering a Variance is another option.  How can this 
project be made to work with the General Plan? 
 
Planner Cindy McCormick: 

 Said that Dollinger chose the P-D route. 

 Stated that it is very difficult to approve a Variance. There are required State findings 
such as the site is a unique property.  This parcel is flat so it’s not unique compared to 
other properties.  Another finding is that the Variance would not be granting a special 
privilege.  That too is not met. 

 
Commissioner Hines asked staff what the FAR was for the recent Trojan Storage project 
on McGlincy. 
 
Planner Cindy McCormick said that the FAR for that project was high, but it was 
supportable due to the low traffic impact that would come with that use and site.  
 
Commissioner Hines: 

 Said he was very concerned about the Dell area.  He has visited in many times in the 
last 10 to 12 years now and sees a lot of wildlife there. 

 Agreed that this area needs to bring in business, but it must also be the right type of 
business.  Tech is one type that draws. 

 Added that he understands this building is being constructed on spec but there is a 
need for high-tech office space.  There is also value in a building that size. 

 Suggested going for a continuance to get something that meets the requirements for 
business in that area. 

 Pointed out that most recently, many of the uses along this area have been fitness, 
which is not the intended use long term.  This property is currently unused. 

 Stated that the economic gain having this building in Campbell is tremendous. 

 Said that we must come up with a way to make this work whether it be as a P-D 
development or via a Variance process. 

 Concluded that he would rely on staff to advise which process is better. 
 
Commissioner Colvill asked staff what type of project is allowed. 
 
Planner Cindy McCormick explained that if a proposed project conforms to the zoning and 
General Plan, staff generally recommends approval. 
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Commissioner Colvill: 

 Referenced a letter from Sean Marciniak dated October 27, 2019 and commented to 
Mr. Marciniak in the audience that this Commission spends time on each item it 
considers. 

 Added that work on the General Plan Update (Envision Campbell) is currently 
underway.  The DAAP (Dell Avenue Area Plan) was one idea but it was set aside. 

 Stated that allowing this project as proposed could lead to further requests for such 
large projects with extended heights and FAR. 

 Questioned how much of our town is developed by developers like Dollinger.  He 
doesn’t think they’re an entity with limitless money. 

 Said that their project could be a great benefit with the right mitigations. 

 Clarified that he appreciates developers, but this is a problematic request that he has 
a hard time agreeing on. 

 Admitted that he is more comfortable with the C-M (Controlled Manufacturing) land 
use designation over P-D (Planned Development).  He would recommend that. 

 Stated he has a hard time approving plans as they are but admitted that he also has 
not been on the Planning Commission long enough to understand how to articulate 
how he has come to his impressions about the project. 

 Said that we can’t make everyone happy but should work together to get something 
approved. 

 
Commissioner Hines asked the proposed FAR. 
 
Planner Cindy McCormick replied 87 percent. 
 
Commissioner Hines asked if a Variance is proper. 
 
City Attorney William Seligmann advised the Commission that the C-M Zoning allows the 
Planning Commission the authority to increase the allowable FAR.  There is still some 
flexibility that is up to the Commission to interpret. 
 
Planner Cindy McCormick said that the height would have to be brought down to a 
maximum of 45 feet. 
 
Chair Rivlin asked if that is excluding screens. 
 
Planner Cindy McCormick replied correct. 
 
Commissioner Hines asked about height. 
 
Planner Cindy McCormick advised that there is no discretion for height but is for FAR. 
 
Commissioner Krey: 

 Stated that this area is outdated as far as zoning and needs bigger projects there. 

 Admitted that the failure to approve the DAAP puts the onus on property owners, 
which is tough. 
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 Said that this proposal offers great design and landscaping.  The provision of a small 
public park area is a nice feature of this project.  The developers are trying to work 
with the issue of bird safety. 

 Pointed out that the DAAP was drafted because a need was seen for it.  However, in 
December 2018, the DAAP was dropped. 

 Added that while we don’t “need” jobs it’s certainly good to have them.  

 Pointed out that we can’t get larger companies such as Google or Facebook here, but 
Dell Avenue is the place to get larger businesses and jobs closer to housing with high-
paying jobs. 

 Stated that this proposed project is just too big. They should consider lopping off a 
floor and parking. 

 Said he would support a project with reduced floor and a maximum FAR of .63.  With 
that it is going to be denser, but we don’t have to give away the farm.   

 Declared that this project is too big and too high.  Other than that, it checks most 
boxes for him. 

 
Chair Rivlin: 

 Explained that he joined the Planning Commission after the DAAP had already been 
shelved. 

 Stated that there is not the infrastructure in place along the Dell Area so it cannot 
accommodate a project this large. 

 Said that the applicant came in about 2 ½ years ago.  We had no DAAP to utilize due 
to a lack of political will of the Council. 

 Opined that the City needs a plan for the Dell Area.  He doesn’t want landowners to 
dictate what they build in this area. 

 Said this proposal doesn’t conform to the neighborhood.  We need a consistent 
approach for this area. 

 Expressed appreciation for the “Campbell” look and feel of the newest building design 
as provided by the Architect. 

 Suggested the developers perhaps building something meeting the essence of the 
Code as it stands today and, in the future, add modular pieces to the building thus 
helping us to embrace the future. 

 Said that he wants the applicant to bring their vision but right now it’s too grand for 
what we’re structured for today. 

 
Commissioner Hines: 

 Joked that he will have to get up about six hours from now for work. 

 Supported requiring this project to meet the C-M standards and not the current use of 
P-D standards. 

 Said he could support a maximum .83 FAR and not counting the maintenance screens 
as part of the maximum 60-foot height. 

 
Chair Rivlin reminded that the maximum height in C-M zoning is 45 feet. 
 
Planner Cindy McCormick reiterated that Code doesn’t allow an increase in height except 
via a Variance. 
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Chair Rivlin said that C-M Zoning allows a maximum height of 45 feet.   
 
Commissioner Hines asked the height of the parking garage. 
 
Planner Cindy McCormick said the garage height is compliant. 
 
Commissioner Hines suggested adding a floor or two to the garage. 
 
Planner Cindy McCormick said that would render the garage non-compliant. 
 
Commissioner Colvill: 

 Stated he would like a more objective list of what we’d like to see and give that to this 
applicant to help them come back with changes. 

 
Chair Rivlin said we have been here before with past FAR requests considered by this 
Planning Commission. 
 
Commissioner Buchbinder: 

 Said that he likes the idea of staying within our mandate. 

 Added that we are working with a General Plan that doesn’t reflect where we’re 
actually at. 

 Pointed out that tech uses do a lot of alternative transit ideas to deal with parking 
demand. 

 Stated that while this site is past the VTA stops, perhaps VTA could be involved to 
consider rerouting/expanding bus routes to and from this area. 

 
Commissioner Hines: 

 Stated that he doesn’t feel qualified to give an architectural view on this. 

 Encouraged the Commission to make this work for Dollinger and push forward on this 
project. 

 
Commissioner Ostrowski suggested that perhaps a basement level for office use would 
help reduce the maximum height. 
 
Chair Rivlin reminded that staff made it clear to the applicant that their original proposal 
was not compliant with the zoning. 
 
Commissioner Hines cautioned that Dollinger could easily move this project over to Los 
Gatos.  He said he wants to see this project work in Campbell one way or another. 
 
Chair Rivlin said this is a great project but the numbers don’t fit. 
 
Commissioner Colvill said the FAR is the issue he is more excited about. 
 
Chair Rivlin referenced page 171 of the report and suggested a reduction by one story 
with a maximum of 121,000 square feet and a .63 FAR. 
 
Planner Cindy McCormick said that assumes they’d keep the same footprint. 

7.g

Packet Pg. 101

A
tt

ac
h

m
en

t:
 D

ra
ft

 P
C

 M
in

u
te

s,
 1

2-
10

-1
9 

 (
D

o
lli

n
g

er
 P

ro
p

er
ti

es
 Z

o
n

in
g

 M
ap

 A
m

en
d

m
en

t)



Campbell Planning Commission Minutes for December 10, 2019 Page 30 
 

 
Commissioner Hines reminded that from a development standpoint to sell this project, the 
minimum square footage is 160,000.   Dollinger wants 200,000. 
 
Commissioner Buchbinder said that with a reduction in height to 45 feet a Parking 
Modification Permit might be required. 
 
Commissioner Krey said that there will only be a lessened impact on traffic if the square 
footage is reduced and not just the height. 
 
Chair Rivlin: 

 Said that the FAR is tied to the traffic count.  

 Reiterated the suggestion to remove the fourth floor, reduce the square footage to 
120,000 square feet. 

 Concluded that perhaps in 15 to 20 years from now we will have an area plan for Dell. 
 
Commissioner Ostrowski: 

 Said that with the reduction of one floor and the FAR, .60 FAR seems reasonable to 
her. 

 
Commissioner Colvill: 

 Said he too is happier with the C-M Zoning for this project. 

 Agreed with the proposal to lop off the 4th floor to help reduce the building height as 
well as the .63 FAR. 

 Stated that it is up to the applicant to see if this is a project that they still want. It’s for 
them to decide, not us. 

 Added that as it stands now, we are not going to be approving this. 

 Reiterated a maximum .63 FAR and meeting the maximum 45-foot building height. 
 
Commissioner Ostrowski said that’s also staff’s recommendation. 
 
Commissioner Buchbinder said he’d rather approve the FAR they applied for. 
 
Commissioner Hines agreed. 
 
Commissioner Buchbinder: 

 Said that people are not mad at people coming into town, but they don’t want their 
cars coming in. 

 Suggested conditioning the occupancy. 
 
Commissioner Colvill asked about lot coverage. 
 
Planner Cindy McCormick said that zoning also establishes the lot coverage. 
 
Commissioner Colvill said they can have the size (FAR) they want but not the height they 
want. 
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Commissioner Buchbinder pointed out that the parking garage is not counted against the 
FAR. 
 
Director Paul Kermoyan: 

 Suggested the Commission talk about the FAR and what would justify an increase. 

 Added he is hearing about establishing rules without rules, of taking a portion and 
rationalizing. 

 Reminded that their decision must comply with the General Plan and its vision. 
 
Commissioner Ostrowski said that allowing a greater FAR will result in a greater public 
benefit. 
 
Commissioner Krey: 

 Agreed with the general idea that Dell Avenue is currently under-developed and 
supported development with uses that bring jobs. 

 Asked if that is enough of a public benefit. 
 
Commissioner Buchbinder: 

 Restated his view that the City has been unable to update its General Plan for 20 
years. 

 Added that the same applies to a lack of a Dell Avenue Area Plan even after about six 
years.   

 Concluded that it seems it must be piecemeal or nothing. 
 
Chair Rivlin said it’s not nothing.  It’s something that meets the established FAR. 
 
Commissioner Buchbinder said we can no longer see Campbell and specifically this Dell 
Area as being of rural character.  Especially if you compare agricultural land costing about 
$3,000 an acre while land in Campbell costs more than $3 million. 
 
Commissioner Ostrowski said it is necessary to convince stakeholders that the DAAP is 
what is needed. 
 
Chair Rivlin said we must mandate where we want Campbell to be in five years. 
 
Commissioner Ostrowski said she is struggling to approve something this big. 
 
Commissioner Colvill: 

 Agreed that this project as proposed is not working. 

 Added that this developer needs to adhere to the rules/standards. 

 Said that this project could establish as the forefront in our community. 

 Stated he would vote against this project based on what we currently have before us. 
 
Chair Rivlin: 

 Clarified that as this site is zoned C-M (Controlled Manufacturing), It will not go on to 
Council for final action. 
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 Suggested the applicant come back with a project that meets the Zoning  
Code C-M standards. 

 
Director Paul Kermoyan said the question remains if the applicant is willing to do so. 
 
Commissioner Hines reminded the Commission that the applicant has said they need a 
minimum of 160,000 square feet. 
 
Chair Rivlin re-opened the public hearing for Agenda Item 4. 
 
Sean Marciniak, Land Use Attorney for Dollinger Properties, Walnut Creek: 

 Said that it is very difficult. 

 Added that they reduced the building height.  They are just asking for 15 feet 
additional. 

 Stated they also reduced the floor area, but they need 160,000 square feet and four 
floors to attract the high-tech users they seek. 

 Said he’s kind of stuck as they’ve already reduced the building height as much as they 
can. 

 
Chair Rivlin asked them to consider a three-story and 130,000 square feet. 
 
Sean Marciniak replied that the City’s General Plan doesn’t prohibit added FAR. 
 
Mitch Stermer, Campbell Resident: 

 Stated, “We are not Sunnyvale!” 

 Added that Campbell doesn’t have infrastructure.  Dell is just a two-lane street.  We 
have a stop sign to enter onto Highway 17. 

 
Chair Rivlin re-closed the public hearing for Agenda Item 4. 
 
Director Paul Kermoyan: 

 Clarified the false statements made by the project attorney. 

 Emphatically stated that we must comply with the General Plan. That’s the vision. 
 
Chair Rivlin said that seeing as the applicant is not interested in a reduced project this is 
now a moot point. 
 
Commissioner Ostrowski suggested a motion or straw poll.  She said she is ready to 
make a motion based on the staff recommendation. 
 
Commissioner Buchbinder: 

 Said the Commission’s hands are tied at this point. 

 Added that he thinks we are making a mistake.   

 Stated that it was a mistake not to have an updated General Plan for over 20 years. 
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Motion: Upon motion of Commissioner Ostrowski, seconded by 
Commissioner Krey, the Planning Commission took the following 
actions: 

 Adopted Resolution No. 4554 recommending that the City 
Council deny a Zoning Map Amendment from C-M (Controlled 
Manufacturing) to P-D (Planned Development);  

 Adopted Resolution No. 4455 recommending that the City 
Council deny a Planned Development Permit with Site and 
Architectural Review to allow construction of a 161,870 square 
foot four-story office building, a 146,478 square foot five-story 
parking garage (with one level of underground parking), 
additional surface parking, and on-site open space on property 
located at 1700 Dell Avenue. 

 Adopted Resolution No. 4456 recommending that the City 
Council deny a Tree Removal Permit, on property located at 1700 
Dell Avenue; 

by the following roll call vote: 
AYES: Colvill, Krey, Ostrowski and Rivlin 
NOES: Buchbinder and Hines 
ABSENT: Ching 
ABSTAIN: None 

 
Chair Rivlin advised that this item would be considered by the City Council for final action 
at a meeting to be held in February 2020. 
 

*** 

MISCELLANEOUS 

 
5. Election of 2020 Chair and Vice Chair. 
 

Motion: Upon motion of Commissioner Buchbinder, seconded by 
Commissioner Hines, the Planning Commission elected Commissioner 
Krey to serve as Planning Commission Chair for 2020.  (6-0-1; 
Commissioner Ching was absent) 

 
Motion: Upon motion of Commissioner Hines, seconded by Chair Rivlin, the 

Planning Commission elected Commissioner Ostrowski to serve as 
Planning Commission Vice-Chair and Chair of SARC for 2020. (6-0-1; 
Commissioner Ching was absent) 

 
Chair Rivlin passed the gavel to in-coming Chair Krey. 
 
Chair Krey presented the 2019 Chair plaque to out-going Chair Rivlin for his service as 
Planning Commission Chair during 2019. 
 
Out-going Chair Rivlin thanked his fellow Commissioners for their service and said it is an 
honor to serve on this Commission. 
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City

Council

Report 

TITLE: Resolution Authorizing Issuance of Request for Proposals for the 
New Police Operations Building and the Campbell Library 
Improvements Design Services and Authorizing the City Manager to 
Award Consultant Services Agreements (Resolution/Roll Call Vote) 

RECOMMENDED ACTION 

That the City Council adopt a resolution that authorizes 1) staff to issue separate 
Request for Proposals (RFP’s) for the New Police Operations Building and the 
Campbell Library Improvements design services for the Measure O Program, and 2) the 
City Manager to negotiate and award consultant services agreements; and provide staff 
guidance on the City Council’s involvement in the consultant selections process.  

BACKGROUND 

The Campbell Police Department is currently housed on the lower level of City Hall 
located at 70 North First Street within the Civic Center Complex.  Built in the early 
1970’s, City Hall was not constructed to Essential Services Buildings standards for 
immediate occupancy after a natural disaster, which has been a California Health and 
Safety Code and Building Code requirement since 1986 for public safety and 
emergency operations facilities. 

The Campbell Library is a City facility that is operated by the Santa Clara County Library 
District (SCCLD).  It is located at 77 Harrison Avenue, also within the Civic Center 
Complex.  The Library is open seven days a week and accommodates over 1,000 
visitors daily.  The City’s Emergency Operations Center (EOC) is currently located on 
the lower level of the Library.  Also constructed in the early 1970’s, the Library is subject 
to building system failures and is due for a major renovation to address outdated 
building components, deficiencies, energy-efficiency, and spatial needs for SCCLD to 
effectively operate current and future library programs.   

In the November 2018 general elections, Campbell voters passed Measure O to issue a 
$50,000,000 general obligation (GO) bond to fund the design and construction of a new 
police operations building with an EOC; to improve the Campbell Library; and to 
renovate the existing CPD facility for other City purposes. 

At the November 19, 2019 Council Meeting, the City Council received an update on 
Measure O projects and was presented a draft of the Request for Proposal (RFP) for 

Item: 8 
Category: OLD BUSINESS 
Meeting Date: February 4, 2020
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Measure O - Request for Proposals Authorization Page 2 of 7 

the Police and Library buildings design services.  The City Council took action by 
authorizing the creation of an ad hoc subcommittee, consisting of Vice Mayor (now 
Mayor) Landry and Councilmember (now Vice Mayor) Gibbons, to assist staff with 
refining the RFP for Council’s consideration.  The City Council also voted to keep the 
future library programming at the existing Campbell Library location.   
 
DISCUSSION 
      
Separate RFP’s for the Police and Library Projects 
 
Since the November 19 Council Meeting, the RFP Subcommittee and staff have met 
numerous times to modify and refine the RFP to be more specific and applicable to the 
Measure O program needs.  Staff has also heard from local architects who have stated 
that grouping the Police and Library projects as one may impose a challenging burden 
to qualified lead architects to form a larger design team to work on both projects.  
Therefore, the original draft of the RFP has now been bifurcated into two separate 
RFP’s (Attachment B for the Police and Attachment C for the Library) to solicit 
proposals from design consultants with matching qualifications and expertise; and to 
move forward expeditiously with each project unrestricted by the other project timeline.   
 
Below are key benefits and challenges with the bifurcated projects approach:    
 
Benefits: 

- Each design team can focus on meeting specific program needs and goals for 
the Police or the Library within established budgets. 

- Architects with specific expertise submitting proposals for either the Police or the 
Library project.  More architects anticipated to submit proposals. 

- Challenges and delays on one project may not affect the other project. 
- Projects can proceed at their own “pace”. 

 
Challenges: 

- Design products specific to each project. 
- Potential lack of master planning and coordination of work within the Civic Center 

Complex. 
- Need to establish project budgets early in the design phase. 

 
To address the challenges of the bifurcated approach, RFP’s now require each 
consultant to coordinate work with other City consultants to achieve complementing and 
compatible design solutions for the Measure O program.  Furthermore, the RFP for the 
Police building includes a scope to conduct Site Planning and Analysis of the Civic 
Center Complex to assess and mitigate impacts of the Measure O projects while 
identifying the location of the future police operations building. 
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Design Criteria 
 
As advised by the RFP Subcommittee, general design criteria for each building are 
included in RFP’s to clarify project goals, intents, and requirements. For the Police 
building, design criteria include Essential Services Buildings standards, latest 
technologies for crime fighting, cost-effective design solutions, minimum impacts to 
police operations and Civic Center Complex during construction, compliance with 
neighboring zoning requirements to the extent possible, and a sustainable and resilient 
building. Furthermore, the potential location of the new Police building was narrowed 
down to the northwest quadrant vicinity of the Civic Center Complex where the current 
city employee, public, and secured police parking lots are located.  The Library building 
design criteria include energy-efficiency, considering all-electric powered building and 
photovoltaic system, improve natural lighting in the Library space, a single main entry 
for the public, a large multi-purpose community room, shipping and delivery area, and 
more.   
 
Project Delivery Methods: 
 
Design-Bid-Build (DBB) project delivery method is the traditional way that capital 
improvement projects are delivered in the City. With DBB, the City contracts with a 
designer to complete 100% design documents before soliciting bids from contractors to 
award a construction contract based on low-bid. The final design is completed before 
committing to a construction contract. The owner has consistent oversight and control 
over the design process while the contractor is mainly responsible for construction.   
 
The alternate project delivery method for consideration is Design-Build (DB). Under DB, 
the owner hires a consultant to prepare “bridging documents” or “performance 
specifications” which may include concept design plans and parameters 
defining/reflecting requirements for programming, space needs, building materials, size, 
quantity, quality, costs, schedule, and other provisions required to solicit bids from pre-
qualified DB entities (DBE’s). The owner then contracts with a DBE bearing a single 
point of responsibilities to finalize the design and construction. Per the Public Contract 
Code, DB contracts can be awarded based on low-bid or best value.  For the DB 
process to be fully effective, the owner must relinquish as much of the design oversight 
and control to the DBE for them to propose solutions that meet performance 
requirements as set by the owner.  One of the key benefits of using the DB process is 
that, it attracts contractors of different caliber that may not normally bid on low-bid public 
projects.     
 
The Campbell Library Improvements project requires deliberate involvement from the 
City and SCCLD through the design process to come up with workable solutions within 
the existing site that meet long term library program needs. DB would not be the ideal 
method for the library renovation project since the DB process heavily relies on the DBE 
to come up with preliminary and final design solutions. Furthermore, it would be difficult 
for DBE’s on a building renovation project to make assumptions during the initial 
proposal and contracting stage without a detailed building analysis due to the confined 
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and unknow conditions of an existing building.  Therefore, the Library design RFP 
specifies DBB as the project delivery method and seeks proposals on services from 
program and space needs confirmation, completion of design drawings, design support 
services during construction, and project closeout.  
 
For the New Police Operations Building, the DB project delivery method may still be an 
attractive option. Since the November 19, Council Meeting, staff has received 
information from local builders and architects that the new Police building would be an 
ideal DB project candidate even as a standalone project, and that more DBE’s are 
considering public projects within $10 million to $25 million price range.   
 
Therefore, the initial design scope for the Police building RFP is to complete the 
program and space needs confirmation, site planning and analysis, identify a site for the 
new Police building, and Design Development (30% design) plans. During the initial 
design scope, staff can continue to research the best suitable project delivery method 
for the project and consider the consultant’s recommendation. Once the Design 
Development plans are approved by the City Council and once a delivery method is 
determined by the City, the design services contract can be amended accordingly for 
the next design phases.  If the DB method is selected, the initial design services 
contract would be amended for the preparation of bridging documents necessary to 
solicit proposals from DBE’s and providing other DB support services.  
 
Consultant Selections: 
 
The RFP Subcommittee recommended that the City Council be involved with the final 
consultant selections. Once Council approves the issuance of RFP’s at the February 4 
meeting, staff will issue them the same week and proposals would be due by early 
March 2020. Staff from the City and SCCLD would evaluate and rank proposals based 
on pre-determined evaluation criteria, then recommend the top two or three ranked 
consultants for each project to be interviewed by a selection committee composed of 
staff and/or Council.  Since consultant selections are based on qualifications, all fee 
proposals are kept sealed until the final scope and fee negotiations can begin with the 
finalists selected.  If requested, special council meetings or study sessions would be 
scheduled in April and May 2020 for the City Council to interview consultants and select 
the finalists.   
 
After the final consultant selections for the Police and Library building projects, the City 
Manager or his designee would open fee proposals from the finalists to start 
negotiations for each project.  If negotiations fail for any reason, the sealed fee proposal 
from the next finalist in line would be opened to start a new round of negotiations.   
 
In consideration for the project schedules, staff is requesting that the City Council 
approve a resolution (Attachment A) to issue both RFP’s and authorize the City 
Manager to award the consultant services agreements.  If the City Council directs staff 
to return to Council for contract award approvals, that may delay the start of the design 
work until June 2020. 
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Project Timeline: 
 
In advance of hiring design consultants, staff will conduct topographic survey of the 
Civic Center Complex and hazardous materials testing of the Library to expediate the 
design process as recommended by the RFP Subcommittee. 
 
If design consultants are onboarded by May 2020, and if DB method is chosen for the 
Police building project, below is a general summary of anticipated timelines for projects:   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

*Note:  Assuming that simultaneous or overlap of Police and Library building 
construction activities are possible. 

 
If DBB method is selected for the Police building project, it would follow a similar 
timeline as the Library DBB process with some additional time required for 
environmental clearance per the California Environmental Quality Act (CEQA).  
 
Measure O General Obligation Bond Policies: 
 
Staff will coordinate closely with the financial consultant and the bond counsel regarding 
the applicable debt management policies, compliance with state and federal laws, 

Milestones Anticipated Completion 

Topographic Survey of Civic Center Complex March 2020 

Hazardous Materials Testing of Library March 2020 

Hire Design Consultants May 2020 

Confirm Program and Space Needs Fall 2020 

Library: Design-Bid-Build 

Concept Designs Early Winter 2021 

Schematic Design  Spring 2021 

Design Development  Summer 2021 

Construction Documents and Permits Early Winter 2022 

Bid and Award Spring 2022 

Start Construction Summer 2022 

Construction Completion Late Winter 2023* 

Police: Design-Build 

Site Planning/Analysis and Site Selections Late Winter 2020 

Establish Site and Concept Designs Early Winter 2021 

Schematic Design  Spring 2021 

Design Development Summer 2021 

Bridging Documents  Fall 2021 

Pre-qualify and hire DB Entity Early Winter 2021 

Environmental Clearance and Construction 
Documents 

Summer 2022 

Start Construction Fall 2022 

Construction Completion Early Winter 2024* 
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reporting requirements, timing of debt issuance (bond sales), and Citizens’ Oversight 
Committee to monitor expenditures of bond proceeds on an annual basis.  The Citizens’ 
Oversight Committee shall consist of at least five (5) members appointed by the City 
Council.  Staff shall return to the City Council on February 18, 2020 with recommended 
committee bylaws and the selection process to appoint committee members.  Based on 
the anticipated timelines for projects shown above and related expenditures, staff 
intends to issue $7.5 million of Measure O GO Bonds in August 2020 and the remaining 
$42.5 million in late Spring/early Summer 2022, prior to the start of construction. Both 
issuances are subject to City Council approval and staff will request this approval 
approximately one month prior to each issuance.  Should project timelines or costs 
change, staff will adjust the timing and sizing of the bond issuances accordingly and 
keep City Council apprised of such actions. 
 
FISCAL IMPACT 
 
With the Police and Library projects bifurcated, staff recommends that the following 
Budget Cost Strategy to be considered for the Measure O projects, which would be 
further refined and established for Council’s approval during the schematic design of the 
Police and Library projects: 
 

Shared Project Costs Budget    $10,000,000 
Library Budget (Design & Construction)   $20,000,000 
Police Budget (Design & Construction)   $20,000,000 

 Total Measure O Budget     $50,000,000 
 
The Library and Police Budgets would cover costs for design, temporary relocations, 
pre-construction items (such as permits and CEQA studies), construction, and 
contingencies. Items that would be under the Shared Project Costs Budget are project 
and construction management, shared site studies and improvements, existing police 
facility improvements allocation, bond issuance fees, site improvements associated with 
the Police building, and general contingency for Measure O projects. As design 
progresses for Police and Library buildings, the Shared Project Costs Budget can be 
further allocated to specific projects as approved by the City Council. 
 
At this point, the Budget Cost Strategy is to be used as a guide to implement the initial 
design process. The consultants shall be advised to follow the budget strategy until it 
can be further refined as the design work progresses. A more defined Budget Cost Plan 
shall be presented to the City Council for approval as the building concept designs are 
being finalized.  
 
The City’s bond counsel specified that the Measure O proceeds can only be applied to 
capital asset improvements and should not be used to pay for furnishing, fixtures, and 
equipment (FF&E).  For the Library, SCCLD has committed to funding FF&E costs. Staff 
plans to seek grants from the Department of Homeland Security to supplement police 
equipment costs.  Staff may also investigate options to cover the Police FF&E costs by 
creating a new CIP or by creating a reserve fund specifically for FF&E.  For at least the 
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next two fiscal years, the City Council may consider allowing accrual of all or a portion 
of the City’s remaining capital and maintenance funds (carryover) for FF&E for the new 
Police building.  Staff will continue to work with CPD and SCCLD to seek additional 
funding sources and grant opportunities to supplement Measure O funds.     

Issuance of debt for the Measure O GO Bond will occur in two series to fund design and 
construction phases.  At the time of debt issuance, the City must have reasonable 
expectations to spend at least 85% of bond proceeds timely within three years.  Staff is 
targeting August 2020 for the first round of GO bond sales ($7.5 million) to fund the 
design phase and late Spring/early Summer 2022 for the second round of GO bond 
sales ($42.5 million) to fund construction. If Measure O funds are needed before the first 
bond sales, staff proposes to use funds from various sources such as the Civic Center 
Master Plan Reserve, City Council Priority Reserve, General Fund, and/or Economic 
Fluctuation Fund.  Once bond proceeds are available, the City would seek to reimburse 
any allowable expenses for Measure O projects from those bond proceeds.  

Prepared by: 
WooJae Kim, Senior Project Manager 

Reviewed by: 

Todd Capurso, Public Works Director

Approved by: 

Brian Loventhal, City Manager 

Attachment: 
a. Resolution RFPs Authorization
b. New Police Operations Building Design RFP
c. Campbell Library Design RFP

8

Packet Pg. 153



RESOLUTION NO.________________ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAMPBELL 
AUTHORIZING THE ISSUANCE OF REQUEST FOR PROPOSALS TO SOLICIT DESIGN 

SERVICES FOR THE NEW POLICE OPERATIONS BUILDING AND THE CAMPBELL 
LIBRARY IMPROVEMENTS AND AUTHORIZING THE CITY MANAGER TO AWARD 

CONSULTANT SERVICES AGREEMENTS 

WHEREAS, Measure O authorized the issuance of a $50,000,000 general obligation bond, 
which was passed by Campbell voters during the November 2018 general elections to 
finance the Civic Center Improvements for the new police operations building and Campbell 
Library improvements; and  

WHEREAS, services of a qualified design consultant are necessary to confirm program 
and space needs for the new police operations building, conduct site planning and analysis, 
identify the location of the new building, and develop design development documents for 
approval by the City Council; and 

WHEREAS, services of a qualified design consultant are necessary to confirm program 
and space needs of Campbell Library, develop conceptual plans for approval by the City 
Council; complete construction documents, and provide design support services during 
construction and project closeout; and 

WHEREAS, staff is seeking Council’s authorization to solicit consultant services for the 
design services associated with the New Police Operations Building and the Campbell 
Library Improvements; and 

WHEREAS, staff proposes to use funds from various sources such as the Civic Center 
Master Plan Reserve, City Council Priority Reserve, General Fund, and/or Economic 
Fluctuation Fund for the consultant services, if necessary, until bond proceeds are 
available. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Campbell 
hereby approves the issuance of requests for proposals for design services for the New 
Police Operations Building and the Campbell Library Improvements in substantially the 
forms attached to the Staff Report for this Resolution; and  

BE IT FURTHER RESOLVED that the City Council of the City of Campbell authorize the 
City Manager to negotiate and award consultant services agreements for the New Police 
Operations Building and the Campbell Library Improvements design services responsive to 
the requests for proposals in the best interest of the City. 

PASSED AND ADOPTED this 4th day of February, 2020 by the following roll call vote: 

AYES:  Council Members: 
NOES: Council Members: 
ABSENT: Council Members: 
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      APPROVED: 
 
                
      Susan M. Landry, Mayor 
 
ATTEST: 
 
           
Wendy Wood, City Clerk 
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City of Campbell 

REQUEST FOR PROPOSAL 

MEASURE O 
NEW POLICE OPERATIONS BUILDING 
DESIGN CONSULTANT SERVICES 

Date Issued: February 6, 2020 

Proposal Deadline: March 10, 2020 by 4:00p.m. 

Mandatory Pre-Proposal Site Tour: 11:00 a.m., Wednesday, February 19, 2020 

Issued By:  City of Campbell 
 70 North First Street 
 Campbell, CA  95008-1423 
 www.campbellca.gov  
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Glossary of Terms:  

ADA – Americans with Disability Act   Library – Campbell Library 

CCC – Civic Center Complex    MEP – Mechanical/Electrical/Plumbing 

CCMP – Civic Center Master Plan   POB – Police Operations Building 

CEQA – California Environmental Quality Act Project – New Police Operations Building 

City – City of Campbell    PS&E – Plans, Specifications, and Estimates 

DD – Design Development    RFP – Request for Proposal 

EOC – Emergency Operations Center   ROM – Rough Order of Magnitude 

FF&E – Furniture, Fixtures, and Equipment 

  

8.b

Packet Pg. 158

A
tt

ac
h

m
en

t:
 N

ew
 P

o
lic

e 
O

p
er

at
io

n
s 

B
u

ild
in

g
 D

es
ig

n
 R

F
P

  (
M

ea
su

re
 O

 -
 R

eq
u

es
t 

fo
r 

P
ro

p
o

sa
ls

 A
u

th
o

ri
za

ti
o

n
)



Request for Proposal 

Measure O – New Police Operations Building 
 

2 | P a g e  

 

  

Schedule of Activities:  The City reserves the right to amend the schedule below as necessary.  

 

 Activity Dates 

RFP release February 6, 2020  

Mandatory Pre-Proposal Site Tour February 19, 2020, 11:00 a.m. 

Deadline for Addendum Issuance  March 5, 2020 

Proposal Submission Deadline (4:00 p.m.) March 10, 2020 

Proposal Evaluation  March 2020 

Consultant Interviews/Presentations        April/May 2020 

Contract Award June 2020 

  

8.b

Packet Pg. 159

A
tt

ac
h

m
en

t:
 N

ew
 P

o
lic

e 
O

p
er

at
io

n
s 

B
u

ild
in

g
 D

es
ig

n
 R

F
P

  (
M

ea
su

re
 O

 -
 R

eq
u

es
t 

fo
r 

P
ro

p
o

sa
ls

 A
u

th
o

ri
za

ti
o

n
)



Request for Proposal 

Measure O – New Police Operations Building 
 

3 | P a g e  

 

RFP FOR MEASURE O – NEW POLICE OPERATIONS BUILDING 

DESIGN CONSULTANT SERVICES 

 
Proposals Due: 4:00 p.m., Tuesday, March 10, 2020 

Pre-proposal Site Tour (Mandatory): Consultants submitting proposals must attend the Pre-

proposal Site Tours scheduled for 11:00 a.m. on February 19, 2020.  Attendees to convene at the 

Council Chambers in City Hall located at 70 North First Street, Campbell, California 95008. 

 

A. Overview 
 

The City of Campbell (City) is seeking proposals from qualified professional architectural firms 

(Proposers) for design services for the Measure O – New Police Operations Building (Project).  The 

Campbell Police Department (CPD) is located on the first level of City Hall located at 70 North 

First Street, within the Civic Center Complex (CCC).  The CCC is bound by Civic Center Drive, 

North First Street, Grant Street, and Harrison Avenue.  See Attachment 1 – Civic Center Complex.   
 

Proposers may download the RFP documents electronically for free by selecting Request on 

QuestCDN Page and input the Question Request #------------ (to be provided).  All relevant Project 

documents are also available on the City’s website (website to be provided).  It shall be the 

consultant’s responsibility to check the City’s website and Quest CDN to obtain any addenda that 

may be issued. 

 

The proposed scope of services for this RFP shall include, as applicable and not limited to, the 

following tasks to complete the Feasibility Study and Design Development Documents for the new 

Police Operations Building (POB) within the northwest quadrant of the CCC and obtain approvals 

from the City Council: 

 

Feasibility Study and Design Development: 

Task A - Review of existing documents and conditions 

Task B - Develop Work Plan, Cost Plan, and Project Schedule 

Task C - Confirm programming and space needs 

Task D - Site planning and analysis to identify potential locations and layouts of the new POB 

Task E - Building concept alternatives 

Task F – Schematic (15%) Design Documents 

Task G - Design Development (30%) Documents 

 

Once Design Development Documents are approved by the City Council, the City will determine 

the appropriate project delivery method for the Project, while considering the recommendation 

from the selected Proposer.  Depending on the project delivery method selected, the City may 

amend and expand the scope of services to include the following Additional Services with contract 

amendments per terms described in the City’s consultant services agreement (Attachment 8): 
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Additional Services: 

• Prepare “Bridging Documents” for Design-Build (DB) project delivery method, assist the 

City pre-qualify DB entities, solicit bids/proposals from qualified DB entities for the Project, 

and DB contract administration; or 

• Develop and complete 65%, 95%, and 100% Construction Documents for Design-Bid-Build 

(DBB) project delivery method, provide bid and contract award support, and provide 

construction administration support. 

• Design services to mitigate any impacts within the CCC. 

• Design services for improvements of the existing police facility. 

• Alternate sites for the new POB. 

• Additional concept options for POB.  

• Additional meetings. 

• Additional deliverables. 

• Additional design alternatives. 

• Other pertinent analysis and studies related to the Project. 

 

A Project Budget of $20 million is set aside from the Measure O fund for the Project, which shall 

cover design services, pre-construction, mitigations, construction, and contingency costs.  Additional 

funding may be available for the POB site improvements and mitigation measures as approved by 

the City Council.   

 

The following consultant disciplines are anticipated for the Project, but not limited to:  

 

• Architecture  

• Site Planning 

• Soil Testing & Geotechnical Engineering 

• Civil Engineering/Site Grading/Site Storm Water Management Plan 

• Landscape Architecture 

• Structural Engineering 

• Mechanical 

• Plumbing 

• Electrical/Lighting Engineering/Low Voltage Wiring 

• Security 

• Communications  

• Cost Estimating 

 

B. MINIMUM QUALIFICATIONS FOR THE CONSULTANT 
 
The City is seeking proposals from design consultants with the following minimum qualifications 

with preference for experience within the greater San Francisco Bay Area: 
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1. Minimum five (5) years of applicable and recent experience in programming and designing 
public safety, law enforcement, 9-1-1 dispatch, and emergency operations center facilities. 

2. A design team with expertise in architecture, site planning, structural and civil engineering, 
landscape architecture, Mechanical/Electrical/Plumbing (MEP), budget and cost analysis, 

and in the field of public meeting facilitation.   

3. Third-party cost estimator with at minimum five (5) years of recent experience in estimating 
public safety and/or civic building projects in the greater San Francisco Bay Area at various 

design stages. 

4. Experience in preparing bridging documents for soliciting proposals from Design-Build 
entities for government projects. 

5. Availability and willingness to frequently travel to City for site visits and meetings with City 
Council and City staff. 

6. Pre-proposal Site Tour.  No Proposer shall be qualified to submit a proposal on this 
Project unless it has attended the mandatory pre-proposal site tour on February 19, 2020 at 

11:00 a.m. at City Hall located at 70 North First Street, Campbell, California. 

 

Furthermore, Proposers shall also comply with the following provisions: 

 

1. Each Proposer is responsible for determining and complying with all applicable business 
licensing requirements necessary to complete the Project’s scope of work. The successful 

Proposer shall be required to provide evidence to the City that it is authorized to do business 

in California and provide a current City of Campbell Business License prior to award of the 

contract. 

2. Each Proposer is responsible for determining and complying with all applicable professional 
licensing requirements necessary to complete the Project’s scope of work. All final work 

products shall be stamped and sealed by an appropriately registered and licensed 

professional. 

3. If applicable, California Department of Industrial Relations (“DIR”) Registration is 
required.  If applicable, Proposer will be required to certify that it has verified that its 

subcontractors on this Project are registered with the DIR in compliance with Labor Code 

sections 1771.1 and 1725.5, and Proposer shall provide such proof of registration to the 

City. 

 

C. Background 
 
The CPD occupies the lower level of the City Hall, which is in the CCC.  The CCC is a 6-acre City 

site located in the Campbell’s historic downtown district.  City Hall and the Campbell Library 

(Library) are located within the complex, along with the Ainsley House, Carriage House, Orchard 

City Green, and Veterans Memorial where numerous public and private events are hosted.  Ainsley 

and Carriage Houses are listed on the National Register of Historic Places.  North Central Avenue 

used to run through the current Orchard City Green before a portion of the street was vacated in 

1992. 
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Since 2014, the City evaluated various improvement options for the Civic Center Master Plan 

(CCMP) to incorporate the program and space needs for the City Hall operations/services, Police, 

Library, Veterans Memorial, Historical Museum, and parking within the CCC.  Due to high costs of 

the overall CCMP, the Measure O program scope was established to focus on police emergency 

operations, 9-1-1 dispatch, emergency operations center (EOC), and the Campbell Library.   

 

Measure O is a $50,000,000 general obligation bond passed during the November 2018 general 

elections to fund the CPD and Library building projects.  For reference, the overall Measure O goals 

are as follows: 

 

1. New Police Operations Building with 9-1-1 dispatch and emergency operations center fitted 
with up-to-date crime fighting technology meeting operational standards and adaptable to 

future needs and new technology. 

2. Improve Campbell Library for building code compliance, accessibility, energy-efficiency, 
efficient and versatile use of space to include senior reading, after-school homework 

programs, children’s story times, children’s collection, summer reading programs, public 

computer lab, and more. 

3. If permissible within the Project budget, improvements to the existing police facility for 
other City purposes.  

 

City Hall is a two-story, 32,600 square foot building that was constructed in the early 1970’s.  The 

building is constructed with north and south wings joined by ramped main entryways and an atrium 

with elevator shaft and stairwell.  The building consists of concrete slabs, steel columns, and 

concrete masonry walls for the first-story, and steel columns and wood-framed walls and roof for 

the second-story. 

 

Program and space needs assessments of the CPD were conducted as part of CCMP efforts in 2014.  
The CPD had a total space needs of 23,692 SF according to the 2014 assessment: 
 

Police Operations    -  16,687 SF 
EOC      -  3,915 SF (2,900 SF x 1.35 gross factor) 
Sally Port     -  2,500 SF 
Additional storage identified   - 590 SF 
Total       23,692 SF 

 

As of Fiscal Year (FY) 2019-20, the City’s Operating Budget accounts for 77 full time equivalent 

(FTE) positions for the CPD.  Out of that total, 46 FTE are sworn officers.  The Police 

Administration, public reception area, 9-1-1 dispatch, staff locker rooms, Special Enforcement 

Division, property and evidence, and support services are currently located on the lower level of the 

City Hall north wing (approximately 7,600 square foot).  An auxiliary trailer building (1,440 square 

foot), referred to as the Police Annex, is located on the secured parking lot directly north of City 

Hall.  The Police Annex is primarily utilized by the Field Services Division.  CPD employees share 

the City Hall employee parking lot located at the northwest quadrant of the CCC just west of the 

secured CPD parking lot.   
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In 2017, Biggs Cardosa Associates, Inc. conducted Tier 1 structural assessments of City Hall.  

According to the assessment reports, the building was in good structural conditions but requires 

some seismic retrofit work to comply with the Life Safety performance level standards.   

 

The following Project related documents can be viewed through (website to be provided): 

 

1. 2014 Program and Space Needs Assessments for CPD 
2. Selected Sheets of the Original City Hall Plans 
3. Tier 1 Seismic Evaluations of City Hall 

 

The City is in the process of preparing a topographic and boundary survey of the CCC.  The survey 

is anticipated to be completed and made available by March 2020.   

 

D. Project Description 
 
The consultant shall update the 2014 CPD program and space needs information to account for the 

current and future staffing and operational and technology needs.  The consultant shall also identify 

and prioritize programs and space for the new POB that can be accommodated within the Project 

Budget.  Ideally, all CPD programs would be housed within the new essential services building with 

9-1-1 dispatch and EOC.  Due to Project Budget constraints, CPD programs may need to be further 

categorized and prioritized to determine which can be housed in the new POB.  

 

The City’s expectation of the Project is a new turnkey POB ready for operations.  Therefore, the 

consultant shall work with City staff and City’s vendors to identify furniture, fixtures, and equipment 

(FF&E), security, technology, and communication system needs.  However, costs for the 

procurement and installation of FF&E shall be accounted separately from the Measure O Project 

Budget.  

 

Once the CPD programming and space needs are confirmed and finalized, the consultant shall 

conduct site planning and analysis of the CCC to determine the best and feasible location and layout 

for the new POB site.  From past evaluations, the City has narrowed down the potential area to the 

northwest quadrant of the CCC.  See Attachment 1 for the general area.  The consultant shall 
conduct necessary site analysis and mass diagram studies to propose up to two (2) optimal and 

feasible locations/layouts for the new POB site within the northwest quadrant of the CCC for the 

City’s consideration.  The consultant shall also propose mitigation measures for employee parking to 

be displaced by the new POB and other impacts to the CCC.  The unimproved gravel lot at the 

northeast corner of the CCC can be redesigned to accommodate additional parking.  ROM cost 

estimates including mitigation costs are to be provided for each option to confirm feasibility.  An 

ideal site for the new building should have minimum impacts to existing CPD and the CCC 

programs and functions.  Utilities in and around the CCC shall also be investigated for the best and 

most cost-effective utility connection points.  Existing utilities will be identified to extents possible 

on the topographic survey to be provided by the City.  The consultant shall also address vehicular 
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circulation, parking needs, security, pedestrian access, lighting, and zoning requirements.  The 

consultant shall coordinate with the Campbell Library Improvements project as directed by the City 

to analyze site and construction impacts from the library project. 

 

During or after the site planning and analysis, the consultant shall develop at minimum three (3) 

building concept alternatives for the new POB.  Building concepts shall address CPD’s needs and be 

feasible within the Project Budget.  ROM cost estimates are needed for each option to confirm 

feasibility.     

 

The consultant shall be responsible for presenting the building concepts and site location/layout 

options for the new POB and assist the City obtain necessary approvals of the one preferred option 

from adjacent neighborhood, stakeholders, the Planning Commission, and the City Council.  The 

consultant shall also prepare Schematic (15%) Design and Design Development (30%) Documents 

of the one (1) preferred option for City Council approval.  

 

E. General Design Criteria 
 

The following general design criteria shall guide the design process for the Project: 
  

• A new POB built to Essential Services Facilities standards. 

• Improve the CPD’s level of service to the community. 

• Develop cost-effective solutions for the new POB that are within the Project Budget. 

• Relocate all CPD program and staff to the new POB as feasible. 

• Incorporate latest industry standards and technology for police operation and crime fighting 
and prevention.  

• Minimum impact to police operations during the Project. 

• Minimum impact to the CCC and existing programs and activities.  The Orchard City green 
needs to remain a functional public space during construction. 

• Meet neighboring zoning requirements to the best extent possible. 

• Retain as much of the heritage and protected trees as possible in the CCC.  City Arborist to 
assist with tree inventory and assessment. 

• Consider photovoltaic systems. 

• Consider electric vehicle charging stations. 

• Build a sustainable and resilient building. 

• Work with the design consultant for the Campbell Library Improvements project to deal 

with site planning and logistical issues. 

 

F. General Provisions and Requirements 
 

1. A Technical Advisory Committee (TAC), consisting of Council members, CPD staff, and 
other City members, will be established for the Project to assist with the review of the design 

deliverables and provide Project guidance.  In general, TAC will participate in design 
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deliverable review meetings with the consultant and the City’s Project Manager.  Any 

correspondence with the TAC shall be through the City’s Project Manager. 

2. The City’s Project Manager shall be the consultant’s primary contact for the City and shall 
manage the design consultant services for this Project.  Although the proposed scope of 

design services may state that the consultant shall coordinate the work and obtain approvals 

from other entities and stakeholders, the consultant shall receive final directions from the 

City’s Project Manager or an authorized designee only.  

3. Throughout the design phase, the consultant’s project manager shall provide bi-weekly 
updates to the City’s Project Manager at minimum.  Updates can be in a form of a report, 

meeting, or telephone conference. 

4. The consultant shall assist with the project management/coordination to fulfill project tasks. 
5. The consultant shall prepare technical documents in compliance with the latest applicable 

codes, rules, regulations, and guidelines.     

6. The consultant shall plan for regular site visits to the City and Project site. 
7. The consultant shall coordinate design and construction logistics matters with City’s 

consultant for the Campbell Library Improvements project through the City’s Project 

Manager. 

8. The consultant shall manage, coordinate, and review work submitted by the Project’s sub-
consultants for accuracy and conflicts with other disciplines. 

9. Plans that are prepared by sub-consultants and not incorporated into sets of complete plans 
will not be accepted by the City. 

 

10. The consultant shall maintain the consultant’s key personnel through the entire duration of 
services; and therefore, the consultant will conduct their business in a professional manner 

to schedule and support their personnel to provide the scope of services in a timely and 

professional manner.  The City must approve of any key personnel change in advance 

through personnel qualifications review and oral interviews with City staff. 

11. The consultant shall prepare and periodically update the Project Schedule by identifying 
milestones, dates for decisions required by the City, design services furnished by the 

consultant and sub-consultants, deliverables to be furnished, completion of documentation, 

commencement of construction, and substantial completion. The schedule shall include 

adequate periods of time for review by City and stakeholders (minimum three weeks) and 

shall incorporate pertinent calendar information including holidays and public meeting dates 

for the City Council (and agenda item due dates to be provided by the City). The Project 

Schedule shall include these milestones: 

i. Start of Design Services June 2020 

ii. Completion of Programming Phase August 2020 

iii. Completion of Site Planning and Conceptual Designs November 2020 

iv. Complete Schematic Design Documents January 2021 

v. Complete Design Development Documents March 2021 
12. The consultant shall not proceed further with next phases or tasks until each design 

submittals and cost estimates are reconciled within the Project/Construction Budget and 

until authorized by the City.  
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13. The consultant shall submit design documents for City’s review, evaluation, and comments 
and address comments provided by the City into a single set of coordinated 

comments/responses and make revisions as required by the City within two (2) weeks.  In 

responding to review comments and revising the design documents, the consultant shall 

review, coordinate and address all associated consequences of the revisions to maintain the 

integrity of the documents and the design intent. 

14. The City does not warrant the accuracy or completeness of its documents.  The consultant 
shall verify all information to consultant’s professional satisfaction and note and report any 

discrepancies observed in the course of professional activities covered by the services. 

15. The consultant shall be responsible for design services related to built-in fixtures and 
furnishings including layout, design details, specifications, and estimates.   

16. The consultant shall make recommendations and assist the City with the selection of 
moveable furniture, fixtures, and equipment (FF&E) for functionality and space planning.  

Funding for FF&E will be separate from the Project Budget. 

17. The consultant shall design and incorporate backbone infrastructure systems and space 
required to accommodate the installation of FF&E.  FF&E shall be schematically shown on 

design plans to be “provided by others”. 

18. Generally, systems or products that are proprietary, licensed, or require periodic payments 
for continued use, are not acceptable. Exceptions may be allowed for certain software and 

other items, where the consultant has provided reasonable information that indicates the use 

is necessary and cost-effective to the City. 

19. Green Infrastructure and Sustainability:  The consultant shall include sustainability features 
into the design of the Project and consider measures that will improve energy efficiency, 

water conservation, storm water quality control, and occupant health. The building design 

will meet Cal Green Standards.  Photovoltaic panels shall be considered.  If photovoltaic 

panels are not feasible, the consultant shall provide conduit runs as required and space shall 

be provided in the electrical room for future connections.  

20. Work shall be done in an electronic format, appropriate to the work product, including 
(AutoCAD) drawings, plans, elevations, sections, diagrams, details, etc., (Word) 

specifications, reports, and other narrative, (PowerPoint) presentations, (Excel) 

Spreadsheets, (Project) schedules, and other appropriate digital electronic formats.  

21. Deliverables will be submitted in electronic format (PDF) and in native document formats 
such as Word, Excel, AutoCAD, etc. unless otherwise specified.  Large files will be 

transferred through cloud services approved by the City. 

 

G. Scope of Services 
 
Feasibility Study and Design Development  
 
The consultant will be responsible for implementing the following scope task elements identified 

below to complete the Feasibility Study and Design Development Documents for the Project within 

the northwest quadrant of the CCC and obtain approvals from the City Council: 
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Task A: Review of Existing Documents and Benchmark Study 

 

1. Kick-off Meeting: Meeting with key members and decision makers of the City, TAC, and 
consultant team to discuss backgrounds, goals, scope, expectations, schedule, and budget. 

2. Obtain and review existing documents from the City (e.g. as-built drawings, program and 
space needs assessments, Tier 1 structural assessments, CCMP studies, topographic survey, 

and other reports).  Develop a list of questions and clarifications for discussions with the 

City.  Review the topographic survey and identify any additional survey information needed 

for the Project. 

3. Gather benchmark data and information from recently constructed police buildings to 
compare costs, programming, number of occupants or visitors, layout, operations, 

technology, energy efficiencies, sustainability, design, size, delivery methods, lessons learned, 

maintenance, etc.  Compile information from at least five (5) recently constructed police 

buildings in California for a benchmark study.   

 

Deliverables: 

 Minutes of meetings. 
 A memorandum with list of questions for the City. 
 Benchmark study of recently constructed police buildings. 

 

Task B: Work Plan, Cost Plan, and Project Schedule 

 

1. Provide a memorandum recommending the best suited project delivery method for the 
Project with justifications and research data for the City’s consideration. 

2. Assist the City in developing a Work Plan and Cost Plan.  The Work Plan shall outline the 
project approach, progression of detailed tasks, approval process, and critical issues to be 

addressed to complete the Project.  The City’s Cost Plan shall summarize all costs involved 

and anticipated for the Project with an expenditure schedule.  The Cost Plan shall refine and 

establish an anticipated Construction Budget that aligns with the Project Budget.  Design 

consultant services shall align with the Cost Plan and designs provided shall be within the 

Construction Budget. 

3. Develop a Project Schedule incorporating tasks, deliverable timelines, the City’s review 
periods, Commissions and City Council schedules (to be provided by the City), public 

bidding or solicitation process, construction, etc. for the City’s review and approval.  The 

consultant shall analyze and compare Project timelines for DBB and DB project delivery 

methods.  

4. The Work Plan, Cost Plan, and Project Schedule shall be interdependent documents to be 
updated periodically and with each design and construction document submittals. 

5. Advise the City regarding external funding opportunities for the Project and assist the City 
with completion of grant applications. 

 

Deliverables: 

1. A memorandum on project delivery method recommendation. 
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2. Work Plan, Cost Plan, and Project Schedule. 
3. List of external funding/grant opportunities. 

 

Task C: Programming and Space Needs 

 

1. Review 2014 program and space needs assessments and any updated information from the 
City. 

2. Interview City and CPD managers to update existing programs and space needs applying 
industry standards.   

3. Prepare program spreadsheet identifying proposed site elements, rooms, assigned staff, 
functions, space requirement, and net/gross square footages.  Employ strategies and 

innovation to identify effective and efficient program spaces such as multi-purpose EOC 

space.   

4. Identify adjacency requisites for programmed spaces.  Diagrammatically show general 
locations of interior and exterior functions factoring in adjacency information. 

5. Assess current parking conditions and future parking needs for the Project.  
6. Work with the City and City’s vendors as necessary to identify FF&E needs including for the 

communication and IT systems.  Prepare an FF&E schedule that can be incorporated with 

the program spreadsheet.  Provide a cost estimates for FF&E. 

7. Based on the consultant’s experience and the benchmark study, provide a professional 
recommendation on a total floor area (maximum or range) of the new POB that can be 

programmed and built within the Project Budget. 

8. Based on the total floor area, assist the City identify and prioritize police programs that can 
be housed in the new essential services building through an interactive and iterative process 

with key stakeholders. 

9. Refine and confirm the CPD programming and space needs with space diagrams to meet 
Measure O goals and the Project Budget.   

10. Submit the updated program and space needs report (including FF&E needs) to the City’s 
Project Manager for review and comments.  Meet with the City and TAC to discuss. 

11. Obtain approval of the final program and space needs from the City and TAC.  Assist City 
staff in obtaining necessary approvals from key stakeholders. 

12. Compile the final program and space needs into a report with submittals and deliverables 
from Tasks A and B.    

 

Deliverables: 

1. Minutes of meetings and manager interviews. 
2. Draft Program and Space Needs report with FF&E schedule. 

 Presentation materials to key stakeholders.  Certain presentation materials to be on foam 
boards. 

 Final Program and Space Needs report with FF&E schedule. 
 A compiled report of Tasks A, B, and C. 
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Task D: Site Planning and Analysis 

 

1. Review the site criteria and improvement options proposed in the CCMP. 
2. Analyze existing utilities and potential connection points for the new POB. 
3. Identify any impacts from the Campbell Library Improvements project. 
4. Identify at minimum two (2) optimal locations and site layouts within the northwest 

quadrant of the CCC for the new POB adhering to zoning requirements and considering 

access, parking, vehicular circulation, sally port, security, site improvements, landscaping, 

screening features, utilities, impacts to existing programs and the adjacent neighborhood, etc.  

Conduct site analysis and graphically show site and building improvements (with massing 

diagrams) to scale for each location.  Cite pros and cons of each site including impacts and 

level of difficulty to develop. 

5. Identify programs and events that occur within the CCC to evaluate impacts from the new 
POB.   

6. Recommend mitigation measures for any impacts such as parking, trees, and other programs 
to be displaced with each site option. 

7. Evaluate and identify any impacts to the CPD’s level of service and risks, if any, with 
proposed locations.   

8. Site options shall be workable and feasible within the Project/Construction Budget.  Prepare 
ROM cost estimates for each option to confirm feasibility in a format agreed by the City.  

ROM cost estimates shall factor in design, pre-construction, mitigation work, construction, 

contingencies, market conditions, and escalation to midpoint of construction. 

9. Review the potential locations for the POB with the Planning Department for zoning 
compliance. 

10. Consult with the City’s Planning Division for process and timeline for CEQA and planning 
approvals for the Project. 

11. Submit a report on the Site Planning and Analysis to the City’s Project Manager for review 
and comments.  Meet with the City and TAC to discuss. 

12. Address City’s comments and assist City staff in presenting the location and site layout 
options to adjacent neighborhood and key stakeholders to obtain feedback and approval on 

the one preferred location. 

13. Assist the City staff in obtaining approvals of the one preferred location from the Planning 
Commission and the City Council. 

 

Deliverables: 

 Minutes of meetings. 
 Draft Site Planning and Analysis report with ROM cost estimates. 
 Presentation materials for key stakeholder.  Certain presentation materials to be on foam 
boards. 

 Presentation materials (PowerPoint) as required for the Planning Commission and the City 
Council. 

 Final Site Planning and Analysis report with ROM cost estimates. 
 Updated Work Plan, Cost Plan, and Project Schedule as necessary. 
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Task E: Building Concept Alternatives (can occur simultaneously with the Site Planning & Analysis) 

 

1. Based on the approved program, space needs, and data and feedback collected from 
previous tasks, develop at minimum three (3) viable and feasible building concept 

alternatives for the new POB.  

2. Building concept alternatives should reflect architectural styles, building envelops, building 
heights, number of stories, etc., and should include massing diagrams, layout plans indicating 

ingress/egress and position relative to the site layout, perspective sketches, and elevation 

views.  

3. All designs shall be highly effective and architecturally fitting of a civic facility that 
complements the other buildings within the CCC.  Concept designs shall be prepared to 

comply with zoning and other regulatory requirements as applicable at this stage. 

4. Assess any impacts and list pros, and cons for each concept designs proposed. 
5. Building concept alternatives shall be workable and feasible within the Project Budget.  

Prepare ROM cost estimates for each option including site improvements to confirm 

feasibility.  ROM cost estimates shall factor in design, pre-construction, mitigation work, 

construction, contingencies, market conditions, and escalation to midpoint of construction.     

6. Review the conceptual design plans with the Planning Department for federal, state, and 
local zoning and building compliance. 

7. Submit conceptual design options and ROM cost estimates to the City for review and 
comments.  Meet with the City’s Project Manager and TAC to discuss.   

8. Address City’s comments and assist City staff in presenting the updated building concept 
alternatives to adjacent neighborhood and key stakeholders to obtain feedback and approval 

on the one preferred option. 

9. Assist City staff in obtaining approvals of the one preferred concept option from the 
Planning Commission and the City Council. 

10. If the City Council does not approve of any conceptual design options or require changes to 
be made, the consultant shall make the necessary changes to be presented at the next 

available City Council meeting for approval. 

11. Compile findings and design documents from Tasks A through E into a Feasibility Study 
Report for review and comments by the City. 

 

Deliverables: 

 Summary of meetings/minutes of meetings. 
 Draft Building Concept Design Options with ROM cost estimates.   
 Community workshop materials and minutes/summaries.  Certain presentation materials to 
be on foam boards. 

 Revised Building Concept Design Options with ROM cost estimates per community and 
stakeholder feedback and as directed by the City. 

 Presentation materials (PowerPoint) as required for the Planning Commission and the City 
Council. 

 Updated Work Plan, Cost Plan, and Project Schedule as necessary. 
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 Feasibility Study Report. 
 

Task F: Schematic (15%) Design Documents 

 

1. Meet with key members and decision makers of the City, CPD, TAC, and the consultant 
team to discuss the status of the Project, goals, scope, expectations, schedule, and Project 

budget.   

2. Develop Schematic Design (SD) Documents of the one preferred conceptual design for the 
POB on the approved site.  SD Documents shall consist of plans, specifications, and 

estimates (PS&E) appropriate for 15% design level and other pertinent information for the 

Project.   

3. Refine the FF&E schedule and work with the City and City’s vendors for FF&E selections, 
specifications, cost estimation, and coordination.  FF&E shall include workstations and 

equipment related to communications, information technology, police operations, records, 

security, etc.  Obtain necessary cut sheets for FF&E to graphically illustrate locations and 

placements and to identify backbone infrastructure needs.  Provide a separate cost estimate 

for FF&E, which will be funded by separate funds.   

4. Identify optional building and site enhancements and materials to be prioritized for cost 
consideration and control.  Provide the City with information and recommendations on the 

value of optional materials, durability, life cycle costs, building systems and equipment, 

together with other considerations based on the program, budget, resilience, and aesthetics 

in developing the design. 

5. Provide sufficiently detailed design plans and details to show how programmed spaces will 
function and accommodate operational needs. 

6. Identify utility services and connection points.  For new services and connections, provide 
necessary loads/demands and design drawings required to assist the City complete and file 

utility applications in advance.   

7. Provide details for site improvements including for parking, vehicular circulation, secured 
areas, fences, trash enclosure, lighting, path of travel, landscaping, shading, stormwater 

treatment, utilities, etc.  

8. Address access control and security measures. 
9. Provide photometric studies of both building interiors and site as necessary. 
10. Incorporate applicable zoning and building code requirements and any Municipal Regional 

Stormwater Regional Permit (MRP) regulations specific to Provision C.3 for new 

development. 

11. Conduct geotechnical and environmental analysis for soil profile, ground water levels, and 
other factors necessary for design and estimates. 

12. Prepare exterior rendering, storm water plan, planting, and exterior lighting diagrams for the 
Planning submittals.   

13. SD Documents shall include, but not be limited to, the following: 
a. PS&E necessary to establish the final scope, relationships, forms, size, appearance 

and cost of the Project. 
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b. Perspective renders, interior and exterior layout plans, elevations views and sections 
that reflect architectural details, materials, dimensions, and more. 

c. Study models, electronic modeling or combinations of these media. Models shall 
illustrate the building's day and nighttime appearance from interior and exterior 

perspectives and the impact of solar effects on the building.   

d. Site plan, landscape plan, floor plan, roof plan, building section, exterior elevations, 
FF&E layout plan, and single line plans for structural, mechanical and electrical 

systems.  Plans shall include a description of materials and equipment. 

e. Building plan located dimensionally with pertinent adjacencies, street lines and 
grades, property lines, required setbacks, easements, rights of way, utilities, light 

standards, etc.  Interfaced the building plan with the topographic survey to be 

provided by the City. 

14. SD plans shall include scale drawings, but not limited to, to the following: 
a. The site plan with on-site and off-site work information. 
b. Building and site plans depicting the area and configuration requirements for all 

interior and exterior spaces and demonstrating the solution for pedestrian & 

vehicular access and adjacency requirements. 

c. Elevations and sections including the context; and, colored plan diagrams showing 
programmed uses and circulation. 

15. Provide a detailed cost estimate in a format approved by the City.    
16. If the cost estimate is over the Project or Construction Budget, the consultant shall value 

engineer and modify the design as necessary.   

17. Submit SD Documents to the City for review and comments.  Meet with the City’s Project 
Manager and TAC to present and discuss. 

18. Refine SD Documents based on comments received from the City’s Project Manager. 
19. Assist City staff in presenting the SD Documents to key stakeholders and the community. 
20. Assist the City file Planning applications for the Project with necessary documents.   
21. Assist the City with the preparation of any Initial Study for CEQA determination and 

review.  

22. Assist the City staff present the SD Document to Planning Commission for approval. 
23. Obtain any zoning clearance from the Planning Department. 
24. Assist City staff with the presentation of the SD Documents to the City Council for 

approval. 

 

Deliverables: 

1. Summary of meetings/meeting minutes. 
2. Draft SD Documents submittal for the new POB and site improvements. 
3. Revised SD Documents based on comments from the City’s Project Manager. 
4. Presentation materials for stakeholders and the community. 
5. Rendered perspectives or other illustrations to convey design intent for Planning submittal 

and presentations. 

6. Presentation material (PowerPoint) for the Planning Commission and the City Council. 
7. Updated Work Plan, Cost Plan, and Project Schedule as necessary. 
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Task G: Design Development (30%) Documents 

 

1. Meet with key members and decision makers of the City, CPD, TAC, and the consultant 
team to discuss the status of the Project, goals, scope, expectations, schedule, and budget.   

2. Meet with key stakeholders to reconfirm the direction of the Project and gather comments 
and additional feedback. 

3. Further develop SD Documents to Design Development (DD) 30% design level documents.  
4. Documents shall identify space requirements for structural and building enclosure systems, 

space requirements for all mechanical systems and other equipment, and points of 

connection for utilities including but not limited to electric, water, sanitary, storm, telecom, 

fiber optics, cable TV, and others. 

5. Provide 30% level specifications. 
6. Further refine the FF&E schedule, specifications, and cost estimates and graphically show 

them on the DD plans to be “provided by others”. 

7. Establish final optional building and site enhancements and materials to be considered for 
cost control and bid alternates. 

8. Further refine site improvements to 30% design level. 
9. Update the detailed cost estimate.  If the DD cost estimate is over the Project or 

Construction Budget, the consultant shall value engineer and modify the design as necessary. 

10. Submit DD Documents to the City for review and comments.  Meet with the City’s Project 
Manager and TAC to present and discuss. 

11. Refine DD Documents based on comments received from the City’s Project Manager. 
12. Assist City staff in presenting the DD Documents to key stakeholders. 
13. Assist the City obtain CEQA notice of determination and clearance.  
14. Assist City staff with the presentation of the DD Documents to the City Council for 

approval. 

15. Once approved by the City Council, provide all working files to date in its original format as 
requested by the City. 

 

Deliverables: 

1. Summary of meetings/meeting minutes. 
2. Draft DD Documents submittal for the new POB and site improvements. 
3. Revised DD Documents based on comments from the City’s Project Manager. 
4. Presentation materials for stakeholders. 
5. Presentation materials (PowerPoint) for the Planning Commission and the City Council. 
6. Updated Work Plan, Cost Plan, and Project Schedule as necessary. 
7. All working files in its original format. 
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H. Proposal Format and Submission Requirements 
 

Submitting Proposals: 
 
The Proposal and Fee Proposal must be received by the City no later than March 10, 2020 by 4:00 

p.m. Pacific Standard Time.  The City requires that all Proposals and Fee Proposals be submitted in 

an electronic format (e.g. PDF) via a CD/DVD or flash drive.  The Fee Proposal shall be submitted 

in a single sealed envelope separate from other Proposal documentation.  Both the Proposal and Fee 

Proposal shall be clearly marked “Measure O – New Police Operations Building” and delivered 

or mailed to: 

 

WooJae Kim 

c/o City Clerk 

City of Campbell 

70 N. First Street, Campbell, CA 95008 

 

All Proposal documents shall be delivered in sealed packaging. The sealed packaging must note the 

Proposer’s name, address, contact person(s), and phone number. 

 

Receipt of a Proposal by any other City office will not constitute “delivery” as required by this RFP. 

Each Proposer assumes full responsibility for timely delivery of its Proposal at the required location.  

Proposals received after the time and date specified above will be considered nonresponsive and will 

be returned to the consultant.  Oral, telephone, facsimile, telegraph, or email Proposals are invalid 

and will not receive consideration. No Proposer may submit more than one Proposal.  

 

Proposals must include the following information:  

 

Cover Letter (Maximum 2 pages) - Cover letter giving an overview of the consultant’s general 

expertise, experience, and approach to perform the scope of services described in this RFP.  

The cover letter shall be signed by an authorized representative of the firm and bind the firm 

to all commitments made in the submittal.   Attachment 8 is the City’s contract template for 
the Consultant Services Agreement.  In the cover letter, state that the City’s contract template 

is acceptable to the Proposer or list any exceptions or change requests to the contract 

provisions.  

 

Certification Forms – Complete and sign the following certification forms: 

Attachment 2 – Certification of Proposer 
Attachment 3 – Conflict of Interest Statement 
Attachment 4 – Non-Collusion Declaration 
Attachment 7 – Statement Regarding Insurance Coverage and Worker’s Compensation 
Insurance Acknowledgment Certificate 

 

Review of Scope of Services/Project Approach (Maximum 3 pages) – Proposers must 

comment on the firm’s ability to realistically provide the services listed in the Scope of Services 
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as outlined.  Provide comments, and suggest modifications, changes and/or additions as 

appropriate. Indicate how your firm/team would approach the project and what specialized 

services or unique insights your team would bring to the project. Provide examples of your 

team’s vision and approach for this Project. 

 

Related Project Experience and Expertise – Discuss prior related project experience satisfying 

Minimum Qualifications for the Project and what would make the firm the best qualified for 

this Project.  Emphasize projects of similar scope and magnitude.  Discuss the firm’s 

capabilities and experience in facilitation of public meetings and consensus building.  

Emphasize the firm’s experience in ranking/prioritizing needs versus construction budget 

constraint. Discuss the firm’s experience in the accurate coordination of trades and sub-

consultants, and the quality control process.  Discuss the firm’s ability to meet schedules and 

budget and ability to control costs.  

 

Minimum Qualifications for Proposer (complete Attachment 5) - The City is seeking 
proposals from design consultants with the following minimum qualifications with preference 

for experience within the greater San Francisco Bay Area: 

 

1. Minimum five (5) years of applicable and recent experience in programming and 
designing public safety, law enforcement, 9-1-1 dispatch, and emergency operations 

center facilities. 

2. A design team with expertise in architecture, site planning, structural and civil 
engineering, landscape architecture, Mechanical/Electrical/Plumbing (MEP), budget and 

cost analysis, and in the field of public meeting facilitation.   

3. Third-party cost estimator with at minimum five (5) years of recent experience in 
estimating public safety and/or civic building projects in the greater San Francisco Bay 

Area at various design stages. 

4. Experience in preparing bridging documents for soliciting proposals from Design-Build 
entities for government projects. 

5. Availability and willingness to frequently travel to City for site visits and meetings with 
City Council and City staff. 

6. Pre-proposal Site Tour.  No Proposer shall be qualified to submit a proposal on this 
Project unless it has attended the mandatory pre-proposal site tour on February 19, 2020 

at 11:00 a.m. at City Hall located at 70 North First Street, Campbell, California. 

 

Qualifications of Key Personnel – Identify the project manager and key individuals on the 

consultant team and their resumes highlighting relevant qualifications and experiences.  State 

projects that they were assigned to and their specific roles and responsibilities.  Provide a 

statement regarding the firm’s commitment to keep the same personnel throughout the 

Project.  Indicate how your firm’s resources will work together to complete this Project.  

Identify additional resources available in your firm. 
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Sub-Consultants – Identify any sub-consultants your firm will utilize. Include resumes of key 

individuals who will be directly involved in this Project, and briefly describe any past 

involvement in joint projects with these sub-consultants. Indicate why the particular sub-

consultant has been selected to work on the Project team. Indicate how the prime firm will 

ensure quality control and coordination of documents between the prime and the various sub-

consultants.  

 

Preliminary Project Schedule – Provide a detailed preliminary project timeline schedule. Add 

any significant milestone dates necessary to complete all tasks.  Indicate resources that will be 

allocated to each major task category to meet this schedule and discuss your firm’s flexibility 

to “catch up” if milestone dates are not met. Discuss your firm’s commitments to other 

projects in the time frame coinciding with this Project. 

 

References (complete Attachment 6) – A minimum of three (3) current references from past 
projects (of similar size and scope) completed by the proposed project manager and/or project 

team should be provided. All references must contain relevant projects completed within the 

past five (5) years.  Provide the following information for each reference: 

 

Firm, Owner, or Agency Name 
Address, Telephone Number 
Email Address 
Project Description 
List of Services Provided 
Engineer’s cost estimate vs actual construction cost 

 

Insurance Coverage (Attachment 7) - Identify carriers, A.M. Best ratings, and types and limits 
of insurance carried by your firm.  If consultant is selected by City, consultant shall maintain 

minimum coverage requirements for commercial general liability, automobile liability, 

professional liability, and workers’ compensation.  The consultant may achieve the required 

limits and coverage through a combination of primary and excess or umbrella liability 

insurance provided such policies result in the same or greater coverage as the coverages 

required by City, and in no event shall any excess or umbrella liability insurance provide 

narrower coverage than the primary policy. If consultant is selected by City, consultant shall 

cause the insurance policies required herein to include the City, and their respective officials, 

officers, employees and volunteers as additional insureds for claims caused in whole or in part 

by consultant’s negligent acts or omissions. Consultant shall provide certificates of insurance 

to the City that evidence compliance with the above. 

 
Fee Proposal – Submit a Fee Proposal in a separate sealed envelope that provides a guaranteed 

maximum price to perform consultant’s services. The guaranteed maximum price shall be 

inclusive of all work and labor from notice to proceed through completion of the Scope of 

Services, including but not limited to consultant’s costs for site visits and travel expenses.  The 

Fee Proposal should itemize the fee for each task, showing the estimated hours of each staff 

member assigned and the associated fee for that staff member or sub-consultant. Also, provide 
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hourly rate schedules for all key project staff, including sub-consultants.  All price and cost 

information shall be included only in the Fee Proposal. No price information shall be included 

in the other parts of the Proposal. 

 

Addenda  
 
If any revisions to this RFP become necessary, the City shall provide responses and clarifications to 

questions via addenda.  The last day for issuance of an addendum is March 5, 2020.  A Proposer 

shall submit any questions or requests for clarification to the City’s Project Manager by March 2, 

2020.  

 

Addenda to this RFP, if issued, will be posted on the City website at 

http://www.cityofcampbell.com/bids.aspx and Quest CDN at https://www.questcdn.com/.  

 

Proposers may download the RFP documents for free by selecting Request on QuestCDN Page and 

input the Question Request #------------.   

 

All proposers shall verify the City has issued any addenda for this Project prior to submitting the 

proposal.  It shall be the Proposer’s responsibility to check the City’s website and Quest CDN to 

obtain any addenda that may be issued and ensure that all requirements of addenda are included in 

the Proposal. 

 

I. Evaluation Process 
 

All Proposals will be evaluated by a City Selection Committee (Committee).  The Committee may be 

composed of City staff and stakeholders that may have expertise or experience in the services 

described herein.  The Committee will review the submittals and will rank the Proposers.  The 

evaluation of the Proposals shall be within the sole judgment and discretion of the Committee.  All 

contacts during the evaluation phase shall be through the City’s Project Manager only. Proposers 

shall neither contact nor lobby evaluators during the evaluation process.  Attempts by Proposer to 

contact members of the Committee may jeopardize the integrity of the evaluation and selection 

process and risk possible disqualification of Proposer. 

 

During the Proposal evaluation process, written questions or requests for clarification may be 

submitted by the City to a Proposer regarding its Proposal or related matters. Failure to respond in a 

timely manner to any such questions or requests may be grounds for elimination of the Proposer 

from further consideration.  

 

The Committee will evaluate each Proposal meeting the qualification requirements set forth in this 

RFP.  After the review of proposal, the highest-ranked Proposers may be invited for oral interviews 

as part of the selection process. The Proposer will be notified of the time and place of oral 

interviews and if any additional information may be required to be submitted. Upon completion of 
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the evaluation and selection process, only the Fee Proposal from the most qualified consultant will 

be opened to begin cost negotiations.  

 

The City shall be the sole judge of the evaluation of all Proposals. The City’s decision(s) shall be 

final. The City reserves the right to reject any and all Proposals and waive any irregularity or minor 

defects in any Proposal received. 

 

Proposal Evaluation Criteria 
 
Each member of the Committee will independently evaluate each Proposal using the following 

criteria and point systems: 

 

1. Conflict of Interest Statement and Non-Collusion Declaration (Pass/Fail)  
a. Discloses any financial, business or other relationship with the City that may have an 

impact upon the outcome of the contract or the construction project.   
b. Lists current clients who may have a financial interest in the outcome of this contract 

or the construction project that will follow.  
c. Discloses any financial interest or relationship with any construction company that 

might submit a bid on the construction project. 
 

2. Completeness/Organization of the Proposal (10 Points) 
a. Proposal that is current, accurate, and complete in accordance with the requirements 

of this RFP.  The Proposal format and organization shall follow the requirements 
herein.  Responses that do not include the proposal content requirements identified 
within this RFP and subsequent addenda and do not address items listed shall be 
considered incomplete.  

 

3. Organization, Approach, & Schedule (15 points) 
a. Describes familiarity of the Project and demonstrates understanding of work 

completed to date, if applicable, and Project objectives moving forward. 
b. Project team and management approach responds to Project issues. Team structure 

provides adequate capability to perform both volume and quality of needed work 
within Project schedule milestones. 

c. Roles and Organization of Proposed Team 
i. Proposes adequate and appropriate disciplines of Project team. 

ii. Some or all of team members have previously worked together on similar 
project(s). 

iii. Overall organization of the team relevant to City needs. 
d. Working Relationship with City 

i. Team and its leaders have experience working in the public sector and 
knowledge of public sector procurement process. 

ii. Team leadership understands the nature of public sector work and its decision-
making process. 

iii. Proposal responds to need to assist City during the Project. 
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4. Team’s Qualifications & Experiences (20 points) 
a. Meets Minimum Qualifications as completed in Attachment 5. 
b. Relevant experience, specific qualifications, and technical expertise of the firm and 

sub-consultants related to the Project. 
 

5. Qualifications of Key Individuals (20 points) 
a. Team is managed by an individual(s) with appropriate experience in similar projects. 

This person’s time is appropriately committed to the project. 
b. Proposed team members, as demonstrated by enclosed resumes, have relevant 

experience for their role in the project. 
c. Key positions required to execute the project team’s responsibilities are appropriately 

staffed. 
 

6. Scope of Services to be Provided (20 points) 
a. Detailed Scope of Services to be Provided 

i. Proposed scope of services is appropriate for all phases of the work. 
ii. Scope addresses all known Project needs and appears achievable in the 

timeframes set forth in the Project schedule. 

iii. Demonstrates team’s ability to reach and engage broad user groups, 
stakeholders, and communities. 

b. Project Deliverables 
i. Deliverables are appropriate to the Project schedule and scope set forth. 

c. Cost Control and Budgeting Methodology 
i. Proposer has a system or process for managing cost and budget. 

ii. Evidence of successful budget management for a similar project. 
d. Proposer’s schedule shows completion of the work within acceptable timeline.  

 

7. Proposer Accessibility (5 points) 
a. A statement addressing firm’s ability to fulfill regular on-site Project responsibilities 

including meetings and on-site visits, and whether it has an office or can establish an 
office within Santa Clara County.   

 

8. References (10 points) 
a. Provide as reference the name of at least three (3) agencies the Proposer has previously 

consulted for in the past five (5) years. 
 

No. Proposal Evaluation Criteria Possible Points 

1 Conflict of Interest Statement and Non-Collusion Declaration Pass/Fail 

2 Completeness/Organization of Proposal 10 

3 Organization and Approach 15 

4 Team’s Qualifications and Experiences 20 

5 Qualification of Key Personnel 20 

6 Scope of Services to be Provided 20 

7 Proposer Accessibility 5 

8 References 10 
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Subtotal: 100 

 
Oral Interview by the City Council 
 

The top-ranking Proposers may be invited to participate in Oral Interviews by the City Council for a 

consultant presentation and Q&A session.  Interviews may be scheduled for April and May 2020 at 

Campbell City Hall, 70 N. Fist Street Campbell, California.  A Proposer will be notified of the time 

and place for oral interviews and if any additional information may be required to be submitted. 

 
After the evaluation process is complete, the City will notify the Proposers of the rankings.  Following 
the City’s determination of the firm best qualified for this work, final terms will be negotiated, and the 
consultant and the City will execute the City’s standard Consultant Services Agreement (Attachment 
8).  If negotiations with the top-ranked Proposer are not successful, the City will select the next-ranked 
Proposer for award and negotiate the final terms of the contract. 
 
The proposed schedule is as follows: 

 
RFP release February 6, 2020  

Mandatory Pre-Proposal Site Tour February 19, 2020, 11:00 a.m. 

Deadline for Addendum Issuance  March 5, 2020 

Proposal Submission Deadline (4:00 p.m.) March 10, 2020 

Proposal Evaluation  March 2020 

Consultant Interviews/Presentations        April/May 2020 

Contract Award June 2020 

 

J. Additional Information 
 

1. Reservation of Rights.  The City reserves the right to accept or reject any or all Proposals, 
or to alter the selection process if warranted, to postpone the selection process for its own 
convenience at any time, and to waive any defects in the Request for Proposals. The City also 
reserves the right to accept or reject any individual sub-consultant that a candidate proposes 
to use.  This RFP and the interview process shall in no way be deemed to create a binding 
contract or agreement of any kind between the City and the Proposers. The City’s standard 
form of consultant agreement will form the basis of the contract between the parties. 

 
2. Proposer’s Costs.  Each proposer responding to this RFP acknowledges and agrees that the 

preparation of all materials for submittal to the City and all presentations, related costs, and 
travel expenses, including but not limited to vehicle miles, vehicle rentals, flights, transit fares, 
and meals, are at the Proposer’s sole expense.  The City shall not, under any circumstances, be 
responsible for any cost or expense incurred by the Proposer. In addition, each proposer 
acknowledges and agrees that all documentation and/or materials submitted with the RFP 
shall remain the property of the City. 

 
3. DIR Monitoring.  This Project may be subject to compliance monitoring and enforcement 

by the DIR. 
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4. Communicating with City.  If you have any questions regarding this RFP, please contact 
WooJae Kim, the City’s Project Manager: 

 
WooJae Kim, PE 
Senior Project Manager 
City of Campbell 
70 N. First Street 
Campbell, California 95008 
(408) 866-2157 
woojaek@campbellca.gov 
 
The City’s sole point of contact for this RFP shall be the City’s Project Manager who shall 

administer the RFP process. All communications shall be submitted in writing and shall 

specifically reference this RFP (identify in the subject line the Project). Only answers issued 

by Addendum will be binding. Oral and other interpretations or clarifications will be without 

legal effect. No contact with other City staff, City council members, or any other public 

official concerning the Project during the procurement process is allowed. A violation of this 

provision may result in the disqualification of the consultant. 

 
5. Assumptions of Proposers.  The City is not responsible for the assumptions of Proposers. 

Neither the participation of the City in any pre-proposal meeting, nor the subsequent award 
of the contract by the City shall in any way be interpreted as an agreement or approval by the 
City that a Proposer’s assumptions are reasonable or correct. The City specifically disclaims 
responsibility or liability for any Proposer’s assumptions in developing its Proposal. 
 

6. Retention of Records.  The consultant shall retain all books and records related to the 
Project for a minimum of four (4) years after the end of the Project. Notwithstanding the 

above, if there is litigation, claims, audits, negotiations, or other actions that involve any of 

the records cited and that have stared before the expiration of the four (4) year period, then 

such records must be retained until completion of the actions and the resolution of all issues, 

or the expiration of the four (4) year period, whichever occurs later.  

 

All records, accounts, documentation, and other materials maintained by the consultant 

regarding the Project shall be accessible to the City upon reasonable prior notice for the 

purpose of examination or audit. Access to said records shall be consistent with applicable 

federal, State, and local laws regarding privacy and obligations of confidentiality. 

 
7. Public Record.  All responses to this RFP become property of the City and will be kept 

confidential, subject to the requirements of the California Public Record Act, until a 
recommendation for award of a contract has been announced. Submittals are subject to public 
inspection and disclosure under the California Public Records Act. (Cal. Govt. Code sections 
6250 et seq). Unless the information is exempt form disclosure by law, the content of any 
Proposal, request for explanation, or any other written communication between the City and 
any Proposer, and between City employees or consultants, regarding the procurement, shall 
be available to the public. In any event, the City shall have no liability to Proposer for making 
disclosures required by the California Public Records Act or other law, court order, legal 
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proceeding discovery request, investigative demand, subpoena, or order from a regulatory 
body having jurisdiction over either of the parties. Nothing contained herein shall be 
construed as requiring or obligating the City to withhold information in violation of the 
California Public Records Act or other laws. 
 

8. Equal Opportunity.  The City hereby notifies all Proposers that it will affirmatively insure 
that in any contract entered into pursuant to this procurement, minority business enterprises 
will be afforded full opportunity to submit Proposals in response to this RFP and will not be 
discriminated against on the grounds of race, creed, color, national origin, ancestry, sexual 
orientation, political affiliations or beliefs, sex, age, physical disability, medical condition, 
marital status, pregnancy, or other protected characteristic as set forth hereunder. 
 

9. Appeal.  The City will entertain appeals regarding this RFP process only as set forth herein. 
The appeal process presented in this RFP will take precedence in the case of any conflict with 
the appeal processes contained in the City’s Policies and Procedures. The City will not 
entertain appeals regarding, or reconsider, substantive scores or determinations made in the 
evaluation process.  
 
Appeals may be based upon restrictive requirements or alleged improprieties in the RFP that 
are apparent or reasonably should have been discovered prior to the City’s receipt of 
Proposals. Such appeals shall be written and hand delivered or sent via certified mail to be 
received by the City’s Project Manager at least fourteen (14) calendar days prior to the City’s 
receipt of Proposals. The appeal must clearly specify in writing the grounds and evidence on 
which the appeal is based.  

Appeals may also be based upon alleged improprieties that are not apparent in the RFP or that 
could not reasonably have been discovered prior to the City’s receipt of the Proposals. Such 
appeals are limited to 1) the City’s failure to follow its own appeal procedures set forth in this 
Section; and 2) other procedural errors in the RFP process. The appeal must clearly specify in 
writing the grounds and evidence on which the appeal is based. Such appeals shall be in writing 
and hand delivered or sent via certified mail to be received by the City. Contact within five (5) 
calendar days from receipt of the notice from the City informing of the Successful Proposer.  

The City’s Project Manager will respond to an appeal in writing within ten (10) business days 
of receipt, and the City’s Project Manager’s determination shall be final.  

The appeal procedures summarized in this Section are mandatory and comprise the sole and 
exclusive appeal procedures for this RFP. A Proposer’s failure to comply with the procedures 
set forth herein will result in rejection of the appeal and constitute a waiver of any right to 
further pursue a protest or appeal (including, but not limited to, filing a Government Code 
claim or legal proceeding). If the City determines the appeal to be frivolous, the Respondent 
originating the appeal may be determined to be irresponsible and may be ineligible for future 
purchase orders and/or contracts. 

In order to prevail on an appeal based on alleged improprieties not apparent in the RFP as 
described herein, a Proposer must demonstrate than an error was material and prejudicial to 
the Proposer’s effort to become selected for participation in this Project. In other words, in 
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order to prevail, the Proposer must demonstrate that but for the City’s error, the Proposer 
would have been selected as the Successful Respondent. 

If an appeal is received within five (5) business days from receipt of the notice from the City 
informing of the Successful Proposer, the City will proceed with the following process: 1) City 
provides a copy of the appeal to the Successful Respondent and, within five (5) business days 
of receipt, Successful Proposer may provide to the City a written response to the appeal; 2) 
within ten (10) business days thereafter, City prepares a written response to the appeal and to 
the Successful Proposer’s response, if any, and provides the analysis to appellant and 
Successful Proposer; 3) within five (5) business days, appellant and Successful Proposer may 
provide written responses; 4) City sets a hearing date for a City Council determination on the 
appeal and prepares a written staff report and recommendation; 5) City staff notifies 
Successful Proposer and appellant of the date and time of the hearing and prepares and 
distributes a written record containing all documents necessary for the City Council 
determination and distributes the record to all parties; 6) City Council hearing in which 
Successful Proposer and appellant are provided full opportunity to present matter to City 
Council; 7) City Council renders a final determination. 

10. Governing Law.  The laws of the State of California shall govern the interpretation and 
enforcement of the contract. Legal action may be instituted only in the Superior Court of the 

County of Santa Clara, State of California, or in the Federal District Court in the Northern 

District of California. 

 

11. Adherence to All Local, State, and Federal Laws and Requirements. The Proposer 
shall adhere to all applicable federal, state, and local laws, ordinances, statutes, rules and 

regulations, and rulings or directives of any agencies having jurisdiction including without 

limitation those relating to the environment (including, but not limited to, those 

promulgated by EPA, California Department of Public Health), wages, hours, health and 

safety (including, but not limited to, those promulgated by CAL-OSHA and FED-OSHA), 

equal employment opportunity, and working conditions or which pertain in any way to the 

Project and/or Proposer’s scope of work on the Project. 

 

K. Attachments 
 

The following attachments are incorporated into the Request for Proposals: 
 

ATTACHMENT 1 - CIVIC CENTER COMPLEX 
ATTACHMENT 2 - CERTIFICATION OF PROPOSER     
ATTACHMENT 3 - CONFLICT OF INTEREST STATEMENT  
ATTACHMENT 4 - NON-COLLUSION DECLARATION  
ATTACHMENT 5 - MINIMUM QUALIFICATIONS     
ATTACHMENT 6 - REFERENCES        
ATTACHMENT 7 - STATEMENT REGARDING INSURANCE COVERAGEAND 

WORKER’S COMPENSATION ACKNOWLEDGMENT 
CERTIFICATE 

ATTACHMENT 8 - SAMPLE CONSULTANT SERVICES AGREEMENT  
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ATTACHMENT 2 - CERTIFICATION OF PROPOSER 
 

THIS FORM MUST BE PRINTED OUT, COMPLETED AND SUBMITTED WITH THE 
PROPOSAL 

 
 

MEASURE O – NEW POLICE OPERATIONS BUILDING 
 

 
 

 
I/We (Insert Company Name) ________________________________agree to provide the Services as 
stipulated in this RFP and pricing as indicated in the Proposal. I/We further agree that the below; undersigned 
is authorized by the (Insert Company Name) _______________________________ to bind the company 
in contract for the specified contract term. All exceptions (if applicable) are attached as an addendum to this 
pricing proposal. I understand that the City may not accept exceptions to the RFP. I/We further agree that if 
awarded the contract, to abide the terms and conditions of the contract and not to materially modify such 
terms without expressed written consent of the City.   
 
Company Name: __________________________ Legal Entity Type: __________________________ 
 
Authorized Contact Title: ___________________ Print Contact Name: _________________________ 
 
Contact Signature: ________________________ Contact Email Address: ______________________ 
 
Contact Telephone: ______________________ Contact Fax: ______________________________ 
 
Proposer’s Address: _______________________ City, State and ZIP Code: _____________________ 
 
Taxpayer I.D. No.: _______________________ Business License No.:_____________  
 
DIR Registration No. (if applicable): ______________________ 
 
 

 
 
 

  

By checking the box next to “QUESTIONS” below, Proposer acknowledges receipt of Questions 

and Answers to this RFP (if any): QUESTIONS: ☐☐☐☐ 

By listing the Addenda Numbers below and checking the box next to “ADDENDA” below, 

Proposer acknowledges receipt of Addenda Number (s) ___, ___, ___, ___, pertaining to this 

RFP (if any). ADDENDA: ☐☐☐☐ 
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ATTACHMENT 3 - CONFLICT OF INTEREST STATEMENT 
 
THIS FORM MUST BE PRINTED OUT, COMPLETED AND SUBMITTED WITH THE 

PROPOSAL 
 

MEASURE O – NEW POLICE OPERATIONS BUILDING 
 
The undersigned declares: 
 
I/We ___________________________ (Insert Company Name) have the following financial, business, or 

other relationship with City that may have an impact upon the outcome of the contract or the construction 

Project. If none, please specify that no other relationships may have an impact on this contract or Project. 

 

              
              
              
              
              
               
 
I/We       (Insert Company Name) have the following current clients who may 
have a financial interest in the outcome of this contract or the construction Project. If none, please specify 
that no other clients may have a financial interest with an impact on this contract or Project. 
 
              
              
              
              
              
               
 
I/We       (Insert Company Name) have the following financial interests or 
relationships with a construction company that might submit a bid for the construction of the Project. If 
none, please specify that no such relationships exist. 
 
              
              
              
              
              
               
 
Pursuant to Government Code section 1090 and any other laws, rules and regulations that may apply, the 
Proposer covenants that neither it, its subcontractors nor employees presently have an interest, and shall not 
acquire any interest, direct or indirect, financial or otherwise that would conflict in any manner or degree with 
contract awarded from this RFP. Proposer certifies that to the best of its knowledge, no one who has or will 
have any financial interest in the contract awarded from this RFP is an officer or employee of the City. 
Through its submittal of a proposal, Proposer acknowledges that it is familiar with Section 87100 et seq. and 
Section 1090 et seq. of the Government Code of the State of California and will immediately notify the City 
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if it becomes aware of any facts concerning the contract to be awarded that constitute a violation of said 
provisions. 
 
Furthermore, if there is reason to believe that collusion exists among the Proposers, the City may refuse to 
consider proposals from participants in such collusion. No person, firm, or corporation under the same or 
different name, shall make, file, or be interested in more than one proposal for the same work unless alternate 
proposals are called for. A person, firm, or corporation who has submitted a sub-proposal to a Proposer, or 
who has quoted prices on materials to a Proposer, is not thereby disqualified from submitting a sub-proposal or 
quoting prices to other Proposers. Reasonable ground for believing that any Proposer is interested in more than 
one proposal for the same work will cause the rejection of all proposals for the work in which a Proposer is 
interested. If there is reason to believe that collusion exists among the Proposers, the City may refuse to consider 
proposals from participants in such collusion. Proposers shall submit as part of their proposal documents the 
completed Non-Collusion Declaration provided herein as Attachment 4. 
 
I, on behalf of the Proposer, declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct and that this declaration is executed on __________________ [date], at 
___________________[city], _______________[state]. 
  
_________________________________ ___________________________________ 
Proposer Name (Person, Firm, Corp.)  Title of Authorized Representative 
 
_________________________________ __________ _________________________ 
Address      Name of Authorized Representative 
  
_________________________________  
City, State, Zip     
 
________________    ___________________________________ 
(Date)       (Signed) 
  

8.b

Packet Pg. 189

A
tt

ac
h

m
en

t:
 N

ew
 P

o
lic

e 
O

p
er

at
io

n
s 

B
u

ild
in

g
 D

es
ig

n
 R

F
P

  (
M

ea
su

re
 O

 -
 R

eq
u

es
t 

fo
r 

P
ro

p
o

sa
ls

 A
u

th
o

ri
za

ti
o

n
)



 

 

ATTACHMENT 4 – NON-COLLUSION DECLARATION 
 
THIS FORM MUST BE PRINTED OUT, COMPLETED AND SUBMITTED WITH THE 

PROPOSAL 
 

MEASURE O – NEW POLICE OPERATIONS BUILDING 

 

The undersigned declares: 

 

I am the ______________________ [Insert Title] of ____________________________,[Insert name of 

company, corporation, LLC, partnership or joint venture] the party making the foregoing Proposal. 

 

The Proposal is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 

association, organization, or corporation. The Proposal is genuine and not collusive or sham. The 

Respondent has not directly or indirectly induced or solicited any other respondent to put in a false or sham 

Proposal. The Respondent has not directly or indirectly colluded, conspired, connived, or agreed with any 

bidder or anyone else to put in a sham Proposal, or to refrain from responding. The Respondent has not in 

any manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix 

the proposal price of the Respondent or any other respondent, or to fix any overhead, profit, or cost 

element of the proposal price, or of that of any other respondent. All statements contained in the Proposal 

are true. The Respondent has not, directly or indirectly, submitted his or her proposal price or any 

breakdown thereof, or the contents thereof, or divulged information or data relative thereto, to any 

corporation, partnership, company, association, organization, bid depository, or to any member or agent 

thereof, to effectuate a collusive or sham proposal, and has not paid, and will not pay, any person or entity 

for such purpose. 

 

Any person executing this declaration on behalf of a respondent that is a corporation, partnership, joint 

venture, limited liability company, limited liability partnership, or any other entity, hereby represents that he 

or she has full power to execute, and does execute, this declaration on behalf of the respondent. 

 

 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 

correct and that this declaration is executed on ________[date], at ______________[city], ___[state]. 

 

By:  _____________________ 

 

Name: _____________________ 

 

Title: _____________________ 
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ATTACHMENT 5 – MINIMUM QUALIFICATIONS 
 

THIS FORM MUST BE PRINTED OUT, COMPLETED AND SUBMITTED WITH THE 
PROPOSAL 

 
MEASURE O – NEW POLICE OPERATIONS BUILDING 

 
 
List Proposer’s applicable work experience per Minimum Qualifications.  Use additional sheets as 
necessary. 
 
Public Safety, 9-1-1 

Dispatch, and 

EOC Facilities 

Owners/Clients Description of 

Services 

Dates Work 

Performed 

Status 

     

     

     

     

     

     

 
 
Bridging 

Documents for 

Design-Building 

Projects 

Owners/Clients Description of 

Services 

Dates Work 

Performed 

Status 
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Cost Estimating 

Projects 

Owners/Clients Description of 

Services 

Dates Work 

Performed 

Status 

     

     

     

     

     

 
 
I hereby certify that the Proposer performed the work listed above. 
 
 
_____________________  ______________________  ____________________ 
Signature of Proposer   Name     Date 
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ATTACHMENT 6 - REFERENCES 

THIS FORM MUST BE PRINTED OUT, COMPLETED AND SUBMITTED WITH THE 
PROPOSAL 

MEASURE O – NEW POLICE OPERATIONS BUILDING 

List three (3) references for work of a similar nature to the Services performed within the last five (5) 
years.  Use additional sheets as necessary. 

1. _________________________________    ____________________________ ___________
Name of Agency     Agency Address
_________________________________   ________________________________________
Contact Name      Contact Title
_________________________________   ________________________________________
Contact Telephone     Contact Email Address
_________________________________   ________________________________________
Contract Period     Contract Amount

_________________________________________________________________________ 
Description of services performed including project cost estimates and actual costs.  

2. _________________________________   ________________________________________
Name of Agency     Agency Address
_________________________________   ________________________________________
Contact Name      Contact Title
_________________________________   ________________________________________
Contact Telephone      Contact Email Address
_________________________________   ________________________________________
Contract Period     Contract Amount

___________________________________________________________________________ 
Description of services performed including project cost estimates and actual costs.  

3. _________________________________   ________________________________________
Name of Agency     Agency Address
_________________________________   ________________________________________
Contact Name      Contact Title
_________________________________   ________________________________________
Contact Telephone     Contact Email Address
_________________________________   ________________________________________
Contract Period     Contract Amount

___________________________________________________________________________ 
Description of services performed including project cost estimates and actual costs.  

I hereby certify that the Proposer performed the work listed above. 

_____________________ ______________________ ____________________ 
Signature of Proposer  Name  Date 
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ATTACHMENT 7 - STATEMENT REGARDING INSURANCE COVERAGE AND 
WORKER’S COMPENSATION INSURANCE ACKNOWLEDGMENT CERTIFICATE 

THIS FORM MUST BE PRINTED OUT, COMPLETED AND SUBMITTED WITH THE 
PROPOSAL 

MEASURE O – NEW POLICE OPERATIONS BUILDING 

PROPOSER HEREBY CERTIFIES that the Proposer has reviewed and understands the insurance coverage 
requirements specified in the RFP.  Should the Proposer be awarded the contract for the Services, Proposer 
further certifies that the Proposer can meet the specified requirements for insurance, including insurance 
coverage of the subcontractors, and agrees to name the City as additional insured for the Services specified. 

By certifying this form, the Proposer also understands the Worker’s Compensation insurance requirement per 
the California Labor Code, Sections 1860 and 1861: 

I am aware of the provisions of Section 3700 of the Labor Code, which require 
every employer to be insured against liability for worker's compensation or to 
undertake self-insurance in accordance with the provisions of that code, and I 
will comply with such provisions before commencing the performance of the 
work of this contract. 

_____________________________________________ 
Name of Proposer (Person, Firm, or Corporation) 

_____________________________________________ 
Signature of Proposer's Authorized Representative 

_____________________________________________ 
Name & Title of Authorized Representative 

____________________ 
Date of Signing 
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INSURANCE REQUIREMENTS 

A. CERTIFICATE REQUIREMENTS 

The City will be issued a Certificate of Insurance (a Memorandum of Understanding will not be accepted) with 
the following minimum requirements: 

• Certificate(s) will show current policy number(s) and effective dates,

• Coverage and policy limits will meet, or exceed, requirements below,

• The Certificate Holder will be City of Campbell, 70 N. First Street, Campbell, California 95008,

• Certificate will be signed by an authorized representative,

• An endorsement will be provided to show the City, its officers, officials, employees, and volunteers as
additional insureds.

B. MINIMUM SCOPE AND LIMITS OF INSURANCE  

Consultant acknowledges that the insurance coverage and policy limits set forth in this section constitute the 
minimum amount of coverage required. The City will be entitled to coverage for the highest limits maintained 
by Consultant. Coverage will be at least as broad as: 

• COMMERCIAL GENERAL LIABILITY (CGL): $1,000,000 PER OCCURRENCE

Proof of coverage for $1 Million per occurrence including products and completed operations, property 
damage, bodily injury, personal and advertising injury will be provided on Insurance Services Office (ISO) 
Form CG 00 01 85 covering CGL. If a general aggregate limit applies, either the general aggregate limit 
will apply separately to this project/location or the general aggregate limit will be at least twice the required 
occurrence limit.  

• PROFESSIONAL LIABILITY (ERRORS AND OMISSIONS): $2,000,000 PER OCCURRENCE OR CLAIM,
$2,000,000 AGGREGATE.

Consultant will maintain insurance appropriate to Consultant’s profession; with limit no less than 
$2,000,000 per occurrence or claim, $2,000,000 aggregate. Insurance must be maintained and evidence of 
insurance must be provided for at least five (5) years after date of completion of the services under this 
Agreement.  If coverage is canceled or non-renewed and not replaced with another claims-made policy 
form with a Retroactive Date prior to the contract effective date or start of work date, Consultant must 
purchase “extended reporting” coverage for a minimum of five (5) years after completion of contract work. 

• AUTOMOBILE LIABILITY:
Proof of coverage for $1,000,000 provided on ISO Form Number CA 00 01 covering any auto (Code 1), or 
if Consultant has no owned autos, hired, (Code 8) and non-owned autos (Code 9), per accident for bodily 
injury and property damage.  

• WORKERS’ COMPENSATION AS REQUIRED BY THE STATE OF CALIFORNIA, WITH STATUTORY LIMITS,
AND EMPLOYER’S LIABILITY INSURANCE: $1,000,000 per accident for bodily injury or disease. Must

include a waiver of subrogation.

If Consultant maintains broader coverage and/or higher limits than the minimums shown above, the City 
requires and shall be entitled to the broader coverage and/or higher limits maintained by Consultant. Any 
available insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be 
available to the City. 

C. OTHER INSURANCE PROVISIONS  

The insurance policies are to contain, or be endorsed to contain, the following provisions: 

• ADDITIONAL INSURED STATUS

The City, its officers, officials, employees and volunteers are to be covered as additional insureds on the 
CGL policy with respect to liability arising out of work or operations performed by or on behalf of 
Consultant including materials, parts, or equipment furnished in connection with such work or operations. 
General liability coverage will be provided in the form of an endorsement to Consultant’s insurance at least 
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as broad as ISO Form CG 20 10 11 85, or if not available, through the addition of both CG 20 10 and CG 
20 37 (if a later edition is used).  

• PRIMARY COVERAGE

For any claims related to this agreement, Consultant’s insurance coverage will be primary insurance as 
respects the City, its officers, officials, employees, and volunteers. Any insurance or self-insurance 
maintained by the City, its officers, officials, employees, or volunteers will be excess of Consultant’s 
insurance and will not contribute with it.  

• NOTICE OF CANCELLATION

Each insurance policy required above shall state that the coverage shall not be canceled, except with notice 
to the City. 

• WAIVER OF SUBROGATION

Consultant hereby grants to the City a waiver of any right to subrogation which any insurer of said 
Consultant may acquire against the City by virtue of the payment of any loss, including attorney’s fees 
under such insurance. Consultant agrees to obtain any endorsement that may be necessary to affect this 
waiver of subrogation, but this provision applies regardless of whether the City has received a waiver of 
subrogation endorsement from the insurer. The Worker’s Compensation policy will be endorsed with a 
waiver of subrogation in favor of the City for all work performed by the Consultant and its employees. 

• DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions must be declared to and approved by the City. City may require 
Consultant to purchase coverage with a lower retention or provide proof of ability to pay losses and related 
expenses.  The policy language shall provide, or be endorsed to provide, that the self-insured retention may 
be satisfied by either the named insured or City.  

• ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII, unless 
otherwise acceptable to the City.  

• CLAIMS MADE POLICIES

If any of the required policies provide coverage on a claims-made basis: 

1. The Retroactive Date must be shown and must be before the date of the contract or the beginning of
contract work.

2. Insurance must be maintained, and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with

a Retroactive Date prior to the contract effective date, the Consultant must purchase “extended
reporting” coverage for a minimum of five (5) years after completion of contract work.

• VERIFICATION OF COVERAGE

Consultant will furnish the City with original certificates and amendatory endorsements or copies of the 
applicable policy language effecting coverage required by this clause. All certificates and endorsements are 
to be received and approved by the City before work commences. However, failure to obtain the required 
documents prior to the work beginning will not waive the Consultant’s obligation to provide them. The 
City reserves the right to require complete, certified copies of all required insurance policies, including 
endorsements required by these specifications, at any time. 

D. SUBCONTRACTORS 

Consultant shall require and verify that all subcontractors maintain insurance meeting all the requirements 

stated herein, and Contractor shall ensure that City is an additional insured on insurance required from 

subcontractors. 
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ATTACHMENT 8 – SAMPLE CONSULTANT SERVICES AGREEMENT 

[TO BE ATTACHED BEHIND THIS PAGE] 
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Consultant Services Agreement 1 

CITY OF CAMPBELL 

CONSULTANT SERVICES AGREEMENT 

This Agreement is entered into at Campbell, California on the                  day of 
 ______________, 20__, (“Effective Date”) by and between the CITY OF CAMPBELL 
(hereinafter referred to as "City") and __________________ (hereinafter referred to as 
"Consultant") (referred to individually as a “Party” and collectively, as the “Parties”). This 
Agreement will commence upon the Effective Date and shall continue in full force and effect 
until completion of all service by Consultant, unless earlier terminated in accordance with the 
provisions set forth below. 

WHEREAS, City desires to engage Consultant’s services relating to the Measure O – 

New Police Operations Building Design (“project”) on behalf of the City’; and 

WHEREAS, Consultant represents that it has the expertise, means, and ability to perform 
said project; 

NOW, THEREFORE, in consideration of each other's mutual promises, Consultant and 
City agree as follows: 

1. DUTIES OF CONSULTANT

1.1 Consultant agrees to perform services as set forth in Exhibit A - Scope of Services 
and Compensation, attached hereto and made a part hereof, and as set forth in the Request for 
Proposal for Measure O – New Police Operations Building Design Consultant Services (“RFP 
Documents”), which are all incorporated herein by reference, and which shall be interpreted 
together and in harmony with this Agreement. In the event of any conflict between the RFP 
Documents and this Agreement (including Exhibit A,) this Agreement shall govern, control, and 
take precedence.  

1.2 Consultant’s project manager will meet with the City’s project manager or 
designee prior to commencement of the project to establish a clear understanding of the working 
relationships, authorities, and management philosophy of City as it relates to this Agreement.   

1.3 Consultant, working with the City, will gather available existing information 
concerning the project, and shall review documents as necessary for compliance with the 
project’s objectives and independently verify the information obtained from those documents.   

1.4 Consultant shall meet with authorized City personnel, or third parties as necessary 
to carry out Consultant’s services. Such meetings shall be held at the request of either Party. 

1.5 Consultant acknowledges that it is necessary for Consultant to complete its work 
on or before as the completion dates set forth in the Scope of Services in order to allow the City 
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Consultant Services Agreement  2 

to achieve its objectives for entering into this Agreement. The Parties therefore agree that time is 
of the essence in the performance of this Agreement.  

 1.6 Notwithstanding Section 1.5, Consultant shall not be responsible for delay caused 
by activities or factors beyond Consultant’s reasonable control, including delays or by reason of 
strikes, work slow-downs or stoppages, or natural disasters. Consultant will, however, make all 
reasonable efforts to remove or eliminate such a cause of delay or default and will, upon the 
cessation of the cause, diligently pursue performance of its obligations in this Agreement.  

1.7 Consultant agrees to perform this Agreement in accordance with the highest 
degree of skill and expertise exercised by members of Consultant’s profession working on 
similar projects under similar circumstances. 

1.8 Consultant shall cooperate in good faith with City in all aspects of the 
performance of this Agreement.   

1.9 In the course of the performance of this Agreement, Consultant shall act in the 
City’s best interest as it relates to the project. 

1.10 The designated project manager for Consultant shall be ___________________.  
The Consultant’s project manager or authorized designee shall have all the necessary authority to 
direct technical and professional work within the scope of the Agreement and shall serve as the 
principal point of contact with the City and the City’s project coordinator. The authorized 
principal of Consultant executing this Agreement for the Consultant shall have authority to make 
decisions regarding changes in services, termination and other matters related to the performance 
of this agreement on behalf of Consultant.    

1.11 The Consultant (and its employees, agents, representatives, and subconsultants), in 
the performance of this Agreement, shall act in an independent capacity and not as officers or 
employees or agents of the City. The City shall not direct the work and means for 
accomplishment of the services and work to be performed hereunder. The City, however, retains 
the right to require that work performed by Consultant meet specific standards consistent with 
the requirements of this Agreement without regard to the manner and means of accomplishment 
thereof.  Subcontractors shall assume all of the rights, obligations and liabilities, applicable to it 
as an independent contractor hereunder.  Consultant represents and warrants that it (i) is fully 
experienced and properly qualified to perform the class of work and services provided for herein, 
(ii) has the financial capability and shall finance its own operations required for the performance 
of the work and services and (iii) is properly equipped and organized to perform the work and 
services in a competent, timely and proper manner in accordance with the requirements of this 
Agreement.   

1.12 This Agreement contains provisions that permit mutually acceptable changes in 
the scope, character or complexity of the work if such changes become desirable or necessary as 
the work progresses. Adjustments to the basis of payment and to the time for performance of the 
work, if any, shall be established by a written contract amendment (approved and executed by 
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Consultant Services Agreement  3 

the City) to accommodate the changes in work.  

1.13 Consultant represents that it, and all persons performing services on its behalf are 
properly licensed to provide the services required under this Agreement, and that they shall 
maintain all required licenses in good standing during the performance of the services under this 
Agreement. 

1.14 Consultant shall endorse all plans, specifications, estimates, reports and other 
items described in Scope of Services of Exhibit A prior to delivering them to City, and, where 
appropriate, indicate his or her registration number. 

2. DUTIES OF CITY 

 2.1 City shall furnish to Consultant all available and pertinent data and information 
requested by Consultant to facilitate the performance of the services called for in this Agreement, 
which shall be subject to Consultant’s independent verification.   

 2.2 City shall provide Consultant with access to the project site, if applicable, prior to 
commencement of the work and coordinate meetings with City staff and others, as needed.  If, in 
performing the work, it is necessary for Consultant to conduct field operations, the security and 
safety of the job site will be the Consultant's responsibility unless the security and safety of any 
City facility or job site is not under the Consultant's control or within the scope of Consultant’s 
services. 

 2.3 The work in progress shall be reviewed by the City at such intervals as may be 
determined in the discretion of the City. The City will be the sole judge of acceptable work. If 
the work is not acceptable, City will inform Consultant of the changes or revisions necessary to 
secure approval. 

 2.4 The City’s designated representative for this project shall be WooJae Kim, subject 
to the right of the City to change the designated representative by providing written notice of the 
change to Consultant. 

3. COMPENSATION 

3.1 For the full performance of the services described herein by Consultant, City 
agrees to compensate Consultant for all services and direct costs associated with the performance 
of the services identified in Exhibit A in an amount not to exceed $________________.  If the 
City elects to have Consultant perform the Additional Services identified in Exhibit A, then 
Consultant shall be compensated for those Additional Services as also provided in Exhibit A. 
Consultant’s compensation shall be payable as follows: 

 a. Once each month, Consultant shall submit for payment by City an itemized invoice for 
services performed during the previous billing period.  The invoice shall describe the services 
rendered and the title of the item of work. Consultant shall furnish progress reports with each 
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Consultant Services Agreement  4 

billing statement at no additional charge. Consultant shall include sufficient detail in each 
progress report, and shall furnish to the City whatever additional information is necessary, to 
enable the City to determine whether Consultant is performing all tasks described in Section 1.1 
of this Agreement pursuant to the schedule set forth in Exhibit A. City shall pay Consultant for 
services rendered and approved by the City in accordance with Exhibit A within 30 days from 
the date the itemized invoice is received by the City, subject to the maximum not to exceed 
amount specified above and the City’s right to object. 

 b. Direct costs are those outside costs incurred on or directly for the project, and 
substantiated with invoices for the charges.  Direct expenses include printing, reproduction, and 
delivery charges. 

3.2 If Consultant identifies other costs which are not specifically covered by the terms 
of this Agreement, but which are necessary for performance of Consultant’s duties, Consultant 
shall seek approval from the City in advance of incurring such costs. City may approve payment 
for said costs if authorized in writing by the City in advance.  

3.3 City may order changes in the scope or character of services in writing, including 
decreasing the amount of Consultant’s services. In the event that the work is decreased, 
Consultant is entitled to full compensation for all services performed and expenses incurred prior 
to receipt of notice of change. Under no conditions shall Consultant make any changes to the 
work, either as additions or deductions, without the prior written order of the City.  In the event, 
that the City determines that a change to the work or services from that specified in this 
Agreement is required, the contract time and/or actual costs reimbursable by the City for the 
project may be adjusted by contract amendment or change order to accommodate the changed 
work. The maximum not to exceed total amount specified in this Article 3 (Compensation) shall 
not be exceeded, unless authorized by written contract amendment or change order, approved 
and executed by the City. Consultant shall obtain prior written approval for a revised fee 
schedule from the City before exceeding such fee schedule.  

 3.4 Payment to Consultant shall be considered the full compensation for all personnel, 
materials, supplies, and equipment used by Consultant in the Scope of Work. Consultant agrees 
that the payments to Consultant specified in this Article 3 will constitute full and complete 
compensation for all obligations assumed by Consultant under this Agreement. Where conflicts 
regarding compensation may occur, the provisions of this section apply.  

 3.5 In no event, unless otherwise agreed to in writing by both Parties, in the form of an 
amendment or change order. will the Consultant be reimbursed for any costs or expenses at any 
rates that exceed the rates set forth in the fee schedule found in Exhibit A or are in excess of the 
“not to exceed” amount set forth in section 3.1.  
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Consultant Services Agreement  5 

 3.6 City may withhold payment to Consultant following written notice to Consultant 
that: (i) Consultant has failed to fully perform its obligations under this Agreement (including, 
without limitation, any failure to submit required deliverable items according to the schedule set 
forth in Exhibit A), (ii) Consultant has neglected, failed, or refused to furnish information or 
cooperate with any inspection, review, or audit of its work or records; or (iii) Consultant has 
failed to sufficiently itemize or document its billing statement. 

4. SUBCONSULTANTS 

4.1 Consultant may not subcontract any services required under this Agreement 
without the prior written consent of the City. 

4.2 Consultant shall be responsible to City for the performance of any and all 
subconsultants who perform work under this contract, and any acts of negligence or misconduct 
on their part.  Consultant is solely responsible for all payments due to subconsultants. 

5. OWNERSHIP OF DOCUMENTS AND MATERIALS 

All original drawings, documents, papers, data, materials, photographs, negatives and 
other work products prepared by the Consultant and/or its subconsultants in the performance of 
the services encompassed in this Agreement (whether in printed or electronic format) (“project-
related documents and materials) shall be the property of the City and may be used on this 
project without the consent of the Consultant or its subcontractors.  City acknowledges that such 
drawings, documents, and other items are instruments of professional services intended for use 
only on the subject project.  Consultant agrees that all copyrights which arise from creation of 
the Project-related documents and materials pursuant to this Agreement shall be vested in the 
City and waives and relinquishes all claims to copyright or other intellectual property rights in 
favor of the City.  Upon the completion or termination of this Agreement for any reason, the City 
shall be entitled to receive, and Consultant shall promptly provide to the City upon request, all 
finished and unfinished project-related documents and materials, produced or gathered by or on 
behalf of Consultant that are in Consultant’s possession, custody or control.  Consultant may 
retain copies of said documents and materials for its files.  In the event of termination, any 
dispute regarding compensation or damages shall not hinder, prevent, or otherwise impact the 
City’s right to promptly receive and use such documents and materials which are the sole and 
exclusive property of the City.  

6. TERMINATION 

The City may terminate the Agreement in its sole discretion for convenience by providing 
written notice to the Consultant not less than 30 calendar days prior to an effective termination 
date. 

The City or Consultant may terminate the Agreement for material breach of agreement by 
providing written notice to the other party not less than 14 calendar days prior to an effective 
termination date.  
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Consultant Services Agreement  6 

Upon notice of termination, the Consultant will immediately take action not to incur any 
additional obligations, costs or expenses, except as may be reasonably necessary to terminate its 
activities. The City’s only obligation to the Consultant will be just and equitable payment for 
services authorized by, and received to the satisfaction of, the City up to and including the 
effective date of termination. All finished or unfinished work or documents procured or produced 
under the Agreement will become property of the City upon the termination date. The City 
reserves the right to obtain services elsewhere, and the defaulting Consultant will be liable for 
the difference between the prices set forth in the terminated Agreement and the actual cost to the 
City. In no event will the City be liable for any loss of profits on the resulting agreement or 
portion thereof so terminated. After the effective date of termination, Consultant will have no 
further claims against the City under the Agreement. Termination of the Agreement pursuant to 
this paragraph may not relieve the Consultant of any liability to City for damages sustained by 
City because of any breach of Agreement by Consultant, and City may withhold any payments to 
Consultant for the purpose of set off until such time as the exact amount of damages due City 
from Consultant is determined. 

If Consultant ceases performing services under this Agreement or otherwise abandons the 
project prior to completing all of the services described in this Agreement, Consultant shall 
deliver to City, without delay, all materials and records prepared or obtained in the performance 
of this Agreement. City shall pay Consultant the amount it determines to be the reasonable value 
of the services performed up to the time of cessation or abandonment, less a deduction for any 
damages or additional expenses which City incurs as a result of such cessation or abandonment. 

The rights and remedies provided in this section will not be exclusive and are in addition 
to any other rights and remedies provided by law or under the Agreement. 

7. AUDIT AND INSPECTION 

Consultant shall permit authorized representatives of City to inspect and audit all data and 
records relating to its performance under this Agreement for a period of four years following the 
final payment for Consultant’s services. Consultant shall maintain accurate accounting records 
and other written documentation pertaining to the costs incurred for this project. Such records 
and documentation shall be kept available at Consultant's office during the period of this 
Agreement, and after the term of this Agreement for a period of five years from the date of the 
final City payment for Consultant's services. 

8. EQUAL EMPLOYMENT OPPORTUNITY 

 Consultant agrees to refrain from discriminatory employment practices on the basis of 
race, religious creed, color, sex, national origin, disability, sexual orientation, or gender identity, 
ancestry or any other consideration made unlawful by local, State or Federal law of any 
employee of, or applicant for employment with, such Consultant or subcontractor. 
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Consultant Services Agreement  7 

9. INDEMNIFICATION 

9.1 With respect to any design professional services provided by Consultant, 
the Consultant agrees to indemnify, and hold harmless the CITY, its officers, officials,  
employees, and volunteers to the fullest extent allowed by law from any and all claims, actions, 
causes of action, damages, liabilities and losses, and expenses, including attorneys’ fees and 
costs (collectively, “Claims”) that arise out of, pertain to, or relate to the negligence, 
recklessness, or willful misconduct of the Consultant, Consultant’s employees, or agents except 
for any Claims proximately caused by the sole negligence or willful misconduct of CITY. Any 
defense costs charged to the Consultant relating to design professional services under this 
paragraph shall not exceed the design professional’s proportionate percentage of fault per Civil 
Code §2782.8, except: 
 
     a. That in the event one or more defendants is unable to pay its share of defense costs due 
to bankruptcy or dissolution of the business, the design professional shall meet and confer with 
the other parties regarding unpaid defense costs in good faith effort to agree on the allocation of 
those costs amongst the parties; and 
 
     b. Where a project-specific general liability policy insures all project participants for 
general liability exposures on a primary basis and also covers all design professionals for their 
legal liability arising out of their professional services on a primary basis, then there shall be no 
limitation on the design professional's duty to provide a defense and cover the City's cost of 
defense, and the indemnity obligation under section 9.2 shall apply. 
 

9.2 With respect to all matters other than those covered by Section 9.1, Consultant 
agrees to indemnify, defend (with counsel reasonably satisfactory to the CITY) and hold 
harmless the CITY, its officers, officials, , volunteers, and employees to the fullest extent 
allowed by law from any and all claims, actions, causes of action, losses, damages, liabilities and 
costs of every nature, including but not limited to all claims, actions, causes of action, losses, 
damages, liabilities for property damage, bodily injury, or death, and all costs of defending any 
claim, caused by or arising out of, or alleged to have been caused by or arise out of, in whole or 
in part, Consultant’s performance under this Agreement, except for any claims, actions, causes of 
action, losses, damages, costs or liabilities proximately caused by the sole negligence or willful 
misconduct of CITY.  
  

9.3 In no event shall this section be construed to require indemnification by the 
Consultant to a greater extent than permitted under the public policy of the State of California; 
and in the event that this Agreement is subject to California Civil Code section 2782(b), the 
foregoing indemnity provisions shall not apply to any liability for the active negligence of the 
City.  
 

9.4 The defense and indemnity provisions obligations of this Agreement are 
undertaken in addition to, and shall not in any way be limited by the insurance obligations 
contained in this Agreement. The foregoing indemnity provisions are intended to fully allocate 
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Consultant Services Agreement  8 

the parties’ risk of liability to third-parties; and there shall be no rights to indemnity or 
contribution, in law or equity or otherwise between the Parties that are not set forth in this 
section. Consultant waives all rights to subrogation for any matters covered by the provisions of 
this section. Consultant’s responsibility for such defense and indemnity obligations as set forth in 
this section shall survive the termination or completion of this Agreement for the full period of 
time allowed by law. 
 
10.  INSURANCE 
 

10.1 Consultant shall maintain insurance conforming to the following specifications to 
the fullest amount allowed by law for a minimum of five years following the termination or 
completion of this Agreement: 
 

A. Types and Scope of Coverage 

 Coverage shall be at least as broad as: 

1. Commercial General Liability: $1,000,000 combined single limit per 
occurrence including products and completed operations, for bodily injury, personal and 
advertising injury and property damage on Insurance Services Office (ISO) Form CG 00 
01 11 85 covering CGL. If Commercial General Liability Insurance or other form with a 
general aggregate limit is used, either the general aggregate limit shall apply separately to 
this project/location or the general aggregate limit shall be twice the required occurrence 
limit. 

2. Automobile Liability: $1,000,000 combined single limit per accident for 
bodily injury and property damage on ISO Form Number CA 00 01 covering any auto 
(Code 1), or if Consultant has no owned autos, hired, (Code 8) and non-owned autos 
(Code 9), per accident for bodily injury and property damage. 

 3. Workers’ Compensation and Employer's Liability: Workers’ 
Compensation limits as required by the Labor Code of the State of California and 
Employer's Liability limits of $1,000,000 per accident. In executing this Agreement, 
Consultant certifies as follows: "I am aware of the provisions of Section 3700 of the 
Labor Code which require every employer to be insured against liability for workers' 
compensation or to unde11ake self-insurance in accordance with the provisions of that 
code, and I will comply with such provisions before commencing the performance of 
the work of this contract." 

  4. Professional Liability and/or Errors and Omissions:  $2,000,000 per 
occurrence or claim and $2,000,000 in the annual aggregate. Insurance must be 
maintained, and evidence of insurance must be provided for at least five (5) years after 
date of completion of the services under this Agreement.  If coverage is canceled or non-
renewed and not replaced with another claims-made policy form with a Retroactive Date 
prior to the contract effective date or start of work date, Consultant must purchase 
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Consultant Services Agreement  9 

“extended reporting” coverage for a minimum of five (5) years after completion of 
contract work. 

 The limits of insurance required in this Agreement may be satisfied by a combination of 
primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain 
or be endorsed to contain a provision that such coverage shall also apply on a primary and 
non-contributory basis for the benefit of City (as agreed to in this Agreement) before the 
City’s own insurance or self-insurance shall be called upon to protect it as a named 
insured. 

B. Deductible and Self-Insured Retention 

Any deductibles or self-insured retention must be declared to and approved by the 
City, and shall not reduce the limits of liability. At the option of the City, either: the 
insurer shall reduce or eliminate such deductibles or self-insured retention as respects the 
City, its agents, officers, attorneys, employees, officials and volunteers; or the Consultant 
shall procure a bond guaranteeing payment of losses related to investigations, claim 
administration, and defense expenses. Policies containing any self-insured retention 
provision shall provide or be endorsed to provide that the self-insured retention may be 
satisfied by either the named insured or the City. 

C.  Other Insurance Provisions 

The policies are to contain, or be endorsed to contain, the following provisions: 

1. General Liability and Automobile Liability Coverage: 

a.  The City, its officials, officers, employees, and volunteers are to be 
covered as additional insureds as respects: liability arising out of this Agreement 
performed by or on behalf of the Consultant, products and completed operations of 
the Consultant, premises owned, occupied or used by the Consultant, or 
automobiles owned, leased, hired or borrowed by the Consultant. It is a 
requirement of this Agreement that any available insurance proceeds broader than 
or in excess of the specified minimum insurance coverage requirements and/or 
limits set forth in this Agreement shall be available to the City as an additional 
insured. Furthermore, the requirements for coverage and limits shall be (1) the 
minimum coverage limits specified in this Agreement, or (2) the broader coverage 
and maximum limits of coverage of any insurance policy or proceeds available to 
the named insured, whichever is affords greater coverage. 

b. The Consultant's insurance coverage shall be primary insurance as 
respects the City, its agents, officers, attorneys, employees, officials and 
volunteers. Any insurance or self-insurance maintained by the City, its agents, 
officers, attorneys, employees, officials and volunteers shall be excess of the 
Consultant's insurance and shall not contribute with it. 
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Consultant Services Agreement  10 

c. Any failure to comply with reporting provisions of the policies 
shall not affect coverage provided to the City, its officials, officers, employees,  
and volunteers. 

d. The Consultant's insurance shall apply separately to each insured 
against whom claim is made or suit is brought except with respect to the limits of 
the insurer's liability. 

2. Workers’ Compensation and Employer’s Liability Coverage: The insurer 
shall agree to waive all rights of subrogation against the City, its agents, 
officers, attorneys, employees, officials, and volunteers for losses arising 
from work performed by the Consultant for the City. 

3. All Coverages: Any unintentional failure to comply with reporting 
provisions of the policies shall not affect coverage provided to the City; 
and unless otherwise approved by the City, each insurance policy required 
by this clause shall be endorsed to state that coverage shall not be canceled 
by either party, except after thirty (30) days prior written notice by regular 
mail has been given to the City, or ten (10) days for cancellation for non-
payment of premium.  

D. Claims Made Policies 

If any of the required policies provide coverage on a claims-made basis: 

1. The Retroactive Date must be shown and must be before the date of the 
contract or the beginning of contract work. 

2. Insurance must be maintained, and evidence of insurance must be provided 
for at least five (5) years after completion of the contract of work. 

3. If coverage is canceled or non-renewed, and not replaced with another 
claims-made policy form with a Retroactive Date prior to the contract effective date, the 
Consultant must purchase “extended reporting” coverage for a minimum of five (5) years 
after completion of contract work. 

 E. Suspension or Cancellation 

 If any of the coverages required by this Agreement should be suspended, voided, 
cancelled or reduced in coverage during the term of this Agreement, Consultant shall 
immediately notify City and replace such coverage with another policy meeting the 
requirements of this Agreement. 

F. Subcontractors 

 Consultant agrees that any and all contracts with subcontractors for performance 
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Consultant Services Agreement  11 

of any matter under this Agreement shall require the subcontractors to comply with the 
same indemnity and insurance requirements set forth in this Agreement to the extent that 
they apply to the scope of the subcontractors’ work. Subcontractors are to be bound to 
contractor and to City in the same manner and to the same extent as the Consultant is 
bound to City under this Agreement. Subcontractors shall further agree to include these 
same provisions with any sub-subcontractor. A copy of this Agreement will be furnished 
to the subcontractor on request. The Consultant shall require all subcontractors to provide 
a valid certificate of insurance and the required endorsements included in the Agreement 
prior to commencing any work, and will provide proof of compliance to the City. 

G. Acceptability of Insurers 

Without limiting Consultant's indemnification provided hereunder, the policies of 
insurance listed in this Agreement are to be issued by an issuer with a current A.M. Best 
Rating of A:V and who is authorized to transact business in the State of California, unless 
otherwise approved by the City. 

H. Verification of Coverage 

Consultant shall furnish the City with endorsements and certificates of insurance 
evidencing coverage required by this clause.  The certificates for each insurance policy are 
to be signed by a person authorized by that insurer to bind coverage on its behalf.  The 
certificates are to be on forms acceptable to the City. Where required by statue, forms 
approved by the Insurance Commissioner are to be submitted.  All certificates are to be 
received and approved by the City before work commences.   

I. Survival After Termination 

The provisions of this Article 10 of the Agreement shall survive the termination of 
this Agreement for the full period of time allowed by law. 

11. MISCELLANEOUS 

11.1 This Agreement shall be binding on the heirs, executors, assigns and successors of 
Consultant. 

11.2 Neither party may assign this Agreement, or any portion hereof, without the prior 
written consent of the other. 

11.3 This Agreement shall not be construed to alter, affect, or waive any lien or stop 
notice rights, which Consultant may have for the performance of services pursuant to this 
Agreement. 

11.4 Neither party’s waiver of any term, condition or covenant, or breach of any term, 
condition or covenant shall be construed as the waiver of any other term, condition or covenant 
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Consultant Services Agreement  12 

or waiver of the breach of any other term, condition or covenant. 

11.5 This Agreement, the RFP Documents, and any attachments contains the entire 
Agreement between City and Consultant relating to the project and the provision of services to 
the project. Any prior agreements, promises, negotiations, or representations not expressly set 
forth in this Agreement are of no force or effect.  Subsequent modifications to this Agreement 
shall be in writing and signed by both City and Consultant. 

11.6 If any term, condition or covenant of this Agreement is held by a court of 
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions of this 
Agreement shall be valid and binding on City and Consultant. 

11.7 This Agreement shall be governed and construed in accordance with the laws of 
the State of California. 

11.8 The Parties may execute this Agreement in two or more counterparts, which shall, 
in the aggregate, be deemed an original but all of which, together, shall constitute one and the 
same instrument.  A scanned, electronic, facsimile or other copy of a party’s signature shall be 
accepted and valid as an original. 

 
11.9 All changes or amendments to this Agreement must be in writing and approved by 

all parties. 

11.10 The term of this Agreement shall commence upon execution of the Agreement and 
terminate as indicated herein. Any extension of the Agreement shall be mutually agreed upon in 
writing and shall require an amendment to the Agreement signed by both parties. 

11.11 Consultant owes the City a duty of undivided loyalty in performing the work and 
services under this Agreement, including, but not limited to, the obligation to refrain from having 
economic interests and/or participating in activities that conflict with the City’s interests in 
respect to the work and/or services and project.  The Consultant shall list current clients who 
may have a financial interest in the outcome of this Agreement. The Consultant hereby certifies 
that it does not now have, nor shall it acquire any financial or business interest that would 
conflict with the performance of services under this agreement. Consultant shall not make or 
participate in making or in any way attempt to use Consultant’s position to influence a 
governmental decision in which Consultant knows or has reason to know Consultant has a direct 
or indirect financial interest other than the compensation promised by this Agreement. 
Consultant will immediately advise the City if Consultant learns of a financial interest of 
Consultant's during the term of this Agreement. 

11.12 During the course of this Agreement, each Party may disclose to the other certain 
information which may be considered confidential by the disclosing party. (“Confidential 
Information”). Confidential Information shall mean any and all information or proprietary 
materials (in every form and media) not generally known to the public and which has been or is 
hereafter disclosed or made available by either Party (the “Disclosing Party”) to the other Party 
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Consultant Services Agreement  13 

(the “Receiving Party”), either verbally or in writing, in connection with this Agreement, 
including the terms of this Agreement. 

Unless otherwise required by law, and except as expressly provided in this Agreement, the 
Receiving Party will not use or disclose any Confidential Information of the Disclosing Party 
without the Disclosing Party’s prior written consent, except disclosure to and subsequent uses by 
the Receiving Party’s employees or consultants on a need-to-know basis, provided that each are 
under confidentiality obligations similar to those contained herein. The Disclosing Party’s 
Confidential Information may only be used by the Receiving Party for the purpose of 
implementing this Agreement. The Receiving Party agrees to use at least the same care and 
precaution in protecting such Confidential Information as the Receiving Party uses to protect the 
Receiving Party’s own Confidential Information and trade secrets, and in no event less than 
reasonable care. Upon the Disclosing Party’s written request, the Receiving Party shall return or 
certify the destruction of all Confidential Information. 

11.13 This Agreement is entered into, and to be performed in Santa Clara County, 
California, and any action arising out of or related to this Agreement shall be maintained in a 
court of appropriate jurisdiction in Santa Clara County, California. 

11.14 All activities of Consultant, its employees, subcontractors and/or agents will be 
carried out in compliance with all applicable federal, state and local laws. 

11.15 Consultant warrants that Consultant, its subcontractors and/or agents (if any) 
has/have complied with any and all federal, state, and local licensing requirements and agrees to 
provide proof of compliance upon request. 

11.16 The Parties agree to attempt in good faith to resolve through negotiation any 
dispute, claim or controversy arising out of or relating to this Agreement. Either party may 
initiate negotiations by providing written notice in letter form to the other party, setting forth the 
subject of the dispute and the relief requested.  Promptly upon such notification, the Parties shall 
meet at a mutually agreeable time and place in order to exchange relevant information and 
perspective, and to attempt to resolve the dispute. In the event that no resolution is achieved, and 
if, but only if, the parties mutually agree, then prior to pursuing formal legal action, the parties 
shall make a good faith effort to resolve the dispute by non-binding mediation or negotiations 
between representatives with decision-making power, who, to the extent possible, shall not have 
had substantive involvement in the matters of the dispute.   

12. NOTICES 

Notices required under this Agreement may be delivered by first class mail addressed to 
the appropriate party at one of the following addresses: 

CITY:   City of Campbell 
 Attention: WooJae Kim 
 70 North First Street 
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Consultant Services Agreement  14 

 Campbell, CA 95008 
 

 
 

  CONSULTANT: ___________________ 
     Attention:  ___________ 
     ____________________ 
     ____________________ 
     ____________________ 
 
13. WARRANTY OF AUTHORITY.  
 
 The signatories to this Agreement warrant and represent that each is authorized to execute 
this Agreement and that their respective signatures serve to legally obligate their respective 
representatives, agents, successors and assigns to comply with the provisions of this Agreement. 
 
Having read and understood the foregoing Agreement, the undersigned parties execute this 
Agreement on the first date and year above written: 
 
 

CONSULTANT 
 

By____________________________________________ 
     
    Print Name: ____________________________________ 
 

Title ________________________________________ 
 
 

CITY OF CAMPBELL     
 

By _____________________________________________  
      
 

Title _____________________________________________ 
 
 
 
 
 
 
 
Exhibit A - Scope of Services and Compensation 
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Exhibit A 
 

Scope of Services and Compensation 
 

To be completed and attached upon completion of negotiations. 
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City of Campbell 

REQUEST FOR PROPOSAL 

MEASURE O - 
CAMPBELL LIBRARY IMPROVEMENTS 
DESIGN CONSULTANT SERVICES 

Date Issued: February 6, 2020 

Proposal Deadline: March 9, 2020 by 4:00p.m. 

Mandatory Pre-Proposal Site Tour: 10:00 a.m., Tuesday, February 18, 2020 

Issued By:  City of Campbell 
 70 North First Street 
 Campbell, CA  95008-1423 
 www.campbellca.gov  
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Request for Proposal 

Measure O – Campbell Library Improvements 

1 | P a g e  
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Glossary of Terms:  

ADA – Americans with Disability Act   Library – Campbell Library 

CCC – Civic Center Complex    MEP – Mechanical/Electrical/Plumbing 

CCMP – Civic Center Master Plan   Police – Campbell Police 

CEQA – California Environmental Quality Act Project – Campbell Library Improvements 

City – City of Campbell    PS&E – Plans, Specifications, and Estimates 

DD – Design Development    RFP – Request for Proposal 
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Request for Proposal 

Measure O – Campbell Library Improvements 

2 | P a g e  

 

EOC – Emergency Operations Center   ROM – Rough Order of Magnitude 

FF&E – Furniture, Fixtures, and Equipment  SCCLD – Santa Clara County Library District 

 

 

Schedule of Activities:  The City reserves the right to amend the schedule below as necessary.  

 

 Activity      Dates 

 RFP release      February 6, 2020  

 Mandatory Pre-Proposal Site Tour   February 18, 2020, 10:00 a.m. 

 Deadline for Addendum Issuance    March 4, 2020 

 Proposal Submission Deadline (4:00 p.m.)  March 9, 2020 

 Proposal Evaluation     March 2020 

 Consultant Interviews/Presentations         April/May 2020 

Contract Award     May 2020  

8.c

Packet Pg. 216

A
tt

ac
h

m
en

t:
 C

am
p

b
el

l L
ib

ra
ry

 D
es

ig
n

 R
F

P
  (

M
ea

su
re

 O
 -

 R
eq

u
es

t 
fo

r 
P

ro
p

o
sa

ls
 A

u
th

o
ri

za
ti

o
n

)



Request for Proposal 
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RFP FOR MEASURE O – CAMPBELL LIBRARY IMPROVEMENTS 

DESIGN CONSULTANT SERVICES 

 

Proposals Due: 4:00 p.m., Monday, March 9, 2020 

Pre-proposal Site Tour (Mandatory): Consultants submitting proposals must attend the Pre-

proposal Site Tours scheduled for 10:00 a.m. on Tuesday, February 18, 2020.  Attendees to convene 

in front of Campbell Library located at 77 Harrison Avenue, Campbell, California 95008. 

 

A. Overview 
 

The City of Campbell (City) is seeking proposals from qualified professional architectural firms 

(Proposers) for design services for the Measure O – Campbell Library Improvements (Project).  

Campbell Library (Library) is located at 77 Harrison Avenue within the Civic Center Complex 

(CCC), bound by Civic Center Drive, North First Street, Grant Street, and Harrison Avenue.  See 

Attachment 1 – Civic Center Complex.  Campbell Library is operated by the Santa Clara County 
Library District (SCCLD), but the building is owned by the City.   

 

Proposers may download the RFP documents electronically for free by selecting Request on 

QuestCDN Page and input the Question Request #------------ (to be provided).  All relevant Project 

documents are also available on the City’s website (website to be provided).  It shall be the 

consultant’s responsibility to check the City’s website and Quest CDN to obtain any addenda that 

may be issued. 

 

Proposed scope of design services for this RFP shall include, as applicable and not limited to, the 

following for the Campbell Library Improvements: 

 

Phase 1 – Feasibility Study and Design Development: 

Task A - Review of existing documents and conditions 

Task B - Develop Work Plan, Cost Plan, and Project Schedule 

Task C - Confirm programming and space Needs 

Task D - Building and Site concept design alternatives 

Task E - Schematic (20%) Design Documents 

Task F - Design Development (40%) Documents 

 

Phase 2 –Construction Documents: 

Task G - Construction Documents (65%, 95%, and 100% PS&E) 

 

Phase 3 – Bid and Construction:  

Task H – Bid and contract award support 

Task I – Construction administration support 

  

Consultant disciplines anticipated, but not limited to, the following: 

• Architecture 
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• Soil Testing & Geotechnical Engineering 

• Civil Engineering/Site Grading/Site Storm Water Management Plan 

• Fire Suppression 

• Landscape Architecture 

• Structural Engineering 

• Mechanical 

• Plumbing 

• Electrical/Lighting Engineering/Low Voltage Wiring 

• Communications  

• Cost Estimating 

• Commissioning  

 

A Project Budget of $20 million is set aside from the Measure O fund for the Project, which shall 

cover design services, pre-construction, temporary relocation, construction, and contingency costs.  

 

B. MINIMUM QUALIFICATIONS FOR THE CONSULTANT 
 

The City is seeking proposals from design consultants with the following minimum qualifications 

with preference for experience within the greater San Francisco Bay Area: 

 

1. Minimum five (5) years of applicable and recent experience in programming and designing 
library facilities as the lead architect or architect-of-record.  

2. Third-party cost estimator with at minimum five (5) years of recent experience in estimating 
library and/or civic building projects in the greater San Francisco Bay Area at various design 

stages. 

3. A design team with expertise in architecture, structural and civil engineering, landscape 
architecture, Mechanical/Electrical/Plumbing (MEP), lighting, energy-efficiency, budget and 

cost analysis, and in the field of public meeting facilitation.   

4. Availability and willingness to frequently travel to the City for site visits and meetings with 
the City Council and City staff. 

5. Pre-proposal Site Tour.  No Proposer shall be qualified to submit a proposal on this 
Project unless it has attended the mandatory pre-proposal site tour on February 18, 2020 at 

10:00 a.m. at the Campbell Library located at 77 Harrison Avenue, Campbell, California 

95008. 

 

Furthermore, Proposers shall also comply with the following provisions: 

 

1. Each Proposer is responsible for determining and complying with all applicable business 
licensing requirements necessary to complete the Project’s scope of work. The successful 

Proposer shall be required to provide evidence to the City that it is authorized to do business 

in California and provide a current City of Campbell Business License prior to award of the 

contract. 
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2. Each Proposer is responsible for determining and complying with all applicable professional 
licensing requirements necessary to complete the Project’s scope of work. All final work 

products shall be stamped and sealed by an appropriately registered and licensed 

professional. 

3. If applicable, California Department of Industrial Relations (“DIR”) Registration is 
required.  If applicable, Proposer will be required to certify that it has verified that its 

subcontractors on this Project are registered with the DIR in compliance with Labor Code 

sections 1771.1 and 1725.5, and Proposer shall provide such proof of registration to the 

City. 

 

C. Background 
 

The CCC is a 6-acre City site located in the Campbell’s historic downtown district.  City Hall (with 

Campbell Police) and Library are located within the complex, along with the Ainsley House, 

Carriage House, Orchard City Green, and Veterans Memorial where numerous public and private 

events are hosted.  Ainsley and Carriage Houses are listed on the National Register of Historic 

Places.  North Central Avenue previously ran directly west of the Library through the current 

Orchard City Green before a portion of the street was vacated in 1992. 

 

Since 2014, the City evaluated various improvement options for the Civic Center Master Plan 

(CCMP) to incorporate the program and space needs for the City Hall operations/services, Police, 

Library, Veterans Memorial, Historical Museum, and parking within the CCC.  Due to high costs of 

the overall CCMP, the Measure O program scope was established to focus on the Campbell Library, 

police emergency operations, 9-1-1 dispatch, and emergency operations center (EOC).   

 

Measure O is a $50,000,000 general obligation bond passed during the November 2018 general 

elections to fund the Library and the Campbell Police (Police) building projects.  For reference, the 

overall Measure O goals are as follows: 

 

1. New Police Operations Building with 9-1-1 dispatch and emergency operations center fitted 
with up-to-date crime fighting technology meeting operational standards and adaptable to 

future needs and new technology. 

2. Improve Campbell Library for building code compliance, accessibility, energy-efficiency, 
efficient and versatile use of space to include senior reading, after-school homework 

programs, children’s story times, children’s collection, summer reading programs, public 

computer lab, and more. 

3. If permissible within the Project budget, improvements to the existing police facility for 
other City purposes.  

 

The Library is a two-story, 25,000 square foot building constructed in 1974.  The building consists 

of concrete slabs, steel columns, and concrete masonry walls for the first-story, and steel columns 

and wood-framed walls and roof for the second-story.  In 1987, there was an interior remodel of the 

library which included electrical and mechanical upgrades.  As highlighted in Attachment 1, the 
Campbell Library site covers 34,000 square foot of parking and areas immediately around the 
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Library.  SCCLD has leased the Library (and site) from the City since it was first constructed and is 

responsible for its operations and maintenance.  The Library is open seven days a week and 

accommodates over 1,000 visitors daily.   

 

Key challenges at the Library include, but not limited to, the lack of single defined point of public 

entry, ADA access, general building code compliance, seismic and fire safety, building security, 

insufficient daylight, need for large capacity community room adjacent to children’s area, lack of 

sight line for supervision, limited reading and quiet areas, acoustics, space for growth, meeting 

spaces for small groups, dedicated delivery entrance for daily shipments of books, one unified 

automated materials handling system equipment integrated with return relocations and delivery, 

existing elevator and roofing are at the end of life cycle, energy efficiency, outdated electrical and 

communication systems, water infiltration through the roof and first-level masonry walls, and age of 

the building.  The Library site currently does not accommodate service vehicles, and parking lot is 

often full.   

 

In 2017, Biggs Cardosa Associates, Inc. conducted Tier 1 structural assessments of the Library.  

According to the assessment reports, the Library is in good structural conditions but requires some 

seismic retrofit work to comply with the current level of performance standards.   

 

SCCLD commissioned a feasibility study in 2019 to investigate a potential solution to address 

deficiencies and key programming needs within the existing Library site while slightly increasing the 

total footprint of the existing Library (currently 25,045 square foot) to 26,420 square foot.  The 

study estimated a cost of $23.5 million for the Library renovation, which factored in cost escalation 

to year 2021, but did not include costs for design and other professional services, site work, site 

utilities, construction contingency, and temporary relocation.   

 

The following project related documents can be viewed through (website to be provided): 

 

1. Original Campbell Library Plans 
2. 1987 Remodel of Campbell Library 
3. 2014 Program and Space Needs Assessment for Campbell Library 
4. Tier 1 Seismic Evaluations of Campbell Library 
5. 2019 SCCLD Feasibility Study 

 

The City is in the process of preparing a topographic and boundary survey of the CCC and 

hazardous materials testing of the Library.  Both are anticipated to be completed and made available 

by March 2020.  Hazardous materials testing report shall provide recommendations and 

specifications for the abatement needed and a preliminary cost estimate. 

 

D. Project Description 
 

The consultant shall work with the City and SCCLD to confirm the programming and space needs 

as graphically reflected in the SCCLD’s 2019 Feasibility Study.  The consultant then shall develop a 

minimum of two (2) viable and feasible concept design alternatives for improvements to the Library 
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that address key programming, deficiencies, and building challenges.  The design alternatives shall 

also address site issues such as parking, vehicle circulation, service vehicle accommodation, and any 

zoning requirements.  The consultant should anticipate providing minor variations of the two 

alternatives as requested by the City.   

 

The design proposal in SCCLD’s 2019 Feasibility Study should be considered as one of the design 

alternatives with refinements as necessary to meet the Project Budget.  This shall include the 

consultant conducting a cost benefit analysis of moving the Library’s second story exterior perimeter 

walls to the outer edge of the floor slab/wood frame.  If there are significant costs and challenges to 

moving the exterior walls relative to its benefits, the City may not consider that option as one of the 

viable design alternatives for the Library.  

 

Once the preferred concept design alterative, Schematic Design, and Design Development 

Documents are approved by the City, SCCLD, and the City Council, the consultant shall complete 

Construction Documents for the Project, and provide bid/award and construction administration 

support services as described under the proposed Scope of Services.    

 

E. General Design Criteria 
 

The following general design criteria shall guide the design process for the Project: 

  

• Develop cost-effective solutions within the Project budget. 

• Address existing deficiencies and key challenges. 

• Maximize the useable floor area of the Library building. 

• Large capacity multi-purpose community room adjacent to children’s area. 

• One main point of entry for the public. 

• Waterproofing the building. 

• Daylight is a key quality to library spaces and activities.   

• Dedicated delivery entrance.   

• Truck loading area while addressing vehicular circulation in the parking lot. 

• Space for one unified Automated Materials Handling System (AMHS) connected to all book 

returns and close to the delivery entrance. 

• Build a sustainable and resilient building. 

• Consider a photovoltaic system on the roof. 

• Consider a “Green Roof” system. 

• Consider all-electric powered building with electric vehicle charging stations. 

• Retain as much of the heritage and protected trees as possible in the CCC.  City Arborist to 

assist with tree inventory and assessment. 

• Work with the design consultant for the New Police Operations Buildings to deal with site 

planning and logistical issues.   

• Minimum impacts to the CCC and existing programs and activities.  Orchard City Green 

needs to remain a functional public space during the construction. 
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F. General Provisions and Requirements 
 

1. A Technical Advisory Committee (TAC), consisting of Council members, SCCLD staff, and 
City staff, will be established for the Project to assist with the review of the design 

deliverables and provide project guidance.  In general, TAC will participate in design 

deliverable review meetings with the consultant and the City’s Project Manager.  Any 

correspondence with the TAC shall be through the City’s Project Manager. 

2. The City’s Project Manager shall be the consultant’s primary contact for the City and shall 
manage the design consultant services for this Project.  Although the proposed scope of 

design services may state that the consultant shall coordinate the work and obtain approvals 

from other entities and stakeholders, the consultant shall receive final directions from the 

City’s Project Manager or an authorized designee only.  

3. Throughout the design phase, the consultant’s project manager shall provide bi-weekly 
updates to the City’s Project Manager at minimum.  Updates can be in a form of a report, 

meeting, or telephone conference. 

4. The consultant shall assist with the project management/coordination to fulfill project tasks. 
5. The consultant shall prepare technical documents in compliance with the latest applicable 

codes, rules, regulations, and guidelines.     

6. The consultant shall coordinate design and construction logistics matters with City’s 
consultant for the New Police Operations Building through the City’s Project Manager. 

7. The consultant shall manage, coordinate, and review work submitted by the Project’s sub-
consultants for accuracy and conflicts with other disciplines. 

8. The consultant shall maintain the consultant’s key personnel through the entire duration of 
services; and therefore, the consultant will conduct their business in a professional manner 

to schedule and support their personnel to provide the scope of services in a timely and 

professional manner.  The City must approve of any key personnel change in advance 

through personnel qualifications review and oral interviews with City staff. 

9. The consultant shall prepare and periodically update the Project Schedule by identifying 
milestones, dates for decisions required by the City, design services furnished by the 

consultant and sub-consultants, deliverables to be furnished, completion of documentation, 

commencement of construction, and substantial completion. The schedule shall include 

adequate periods of time for review by City/SCCLD/Stakeholders (minimum three weeks) 

and shall incorporate pertinent calendar information including holidays and public meeting 

dates for the City Council (and agenda item due dates to be provided by the City). The 

Project Schedule shall include these milestones: 

i. Start of Design Services June 2020 

ii. Completion/confirmation of Program and Space Needs August 2020 

iii. Completion of Building and Site Concept Alternatives December 2020 

iv. Complete Schematic Design Documents Early Winter 2021 

v. Complete Design Development Documents Spring 2021 

vi. Completion of 100% Construction Documents Fall 2021 

vii. Start of Construction Spring 2022 

8.c

Packet Pg. 222

A
tt

ac
h

m
en

t:
 C

am
p

b
el

l L
ib

ra
ry

 D
es

ig
n

 R
F

P
  (

M
ea

su
re

 O
 -

 R
eq

u
es

t 
fo

r 
P

ro
p

o
sa

ls
 A

u
th

o
ri

za
ti

o
n

)



Request for Proposal 

Measure O – Campbell Library Improvements 

9 | P a g e  

 

10. The consultant shall not proceed further with next phases or tasks until each design 
submittals and cost estimates are reconciled within the Project/Construction Budget and 

until authorized by the City.  

11. The consultant shall submit design documents for City’s review, evaluation, and comments 
and address comments provided by the City into a single set of coordinated 

comments/responses and make revisions as required by the City within two (2) weeks.  In 

responding to review comments and revising the design documents, the consultant shall 

review, coordinate and address all associated consequences of the revisions to maintain the 

integrity of the documents and the design intent. 

12. The City does not warrant the accuracy or completeness of its documents.  The consultant 
shall verify all information to consultant’s professional satisfaction and note and report any 

discrepancies observed in the course of professional activities covered by the services. 

13. Plans that are prepared by sub-consultants and not incorporated into sets of complete plans 
will not be accepted by the City. 

14. The consultant shall provide design coordination of structural system, mechanical, HVAC, 
plumbing, fire protection, data/voice raceway, audio/visual technology, electrical, lighting, 

telecommunications, alarm, and other systems, for proper location, clearance and space 

requirements in order to reduce potential conflicts between these systems.   

15. The consultant shall be responsible for design services related to built-in fixtures and 
furnishings including layout, design details, specifications, and estimates.   

16. The consultant shall make recommendations and assist SCCLD with the selection of 
moveable furniture, fixtures, and equipment (FF&E) for functionality and space planning.  

FF&E will be provided and funded by SCCLD. 

17. The consultant shall design and incorporate backbone infrastructure systems and space 
required to accommodate the installation of FF&E.  FF&E shall be schematically shown on 

design plans to be “provided by others”. 

18. Generally, systems or products that are proprietary, licensed, or require periodic payments 
for continued use, are not acceptable. Exceptions may be allowed for certain software and 

other items, where the consultant has provided reasonable information that indicates the use 

is necessary and cost-effective to the City. 

19. The consultant shall neatly list submittals required in the Specifications, organized in 
categories, indicating: the item, at least one acceptable manufacturer or material supplier, and 

references to the item mentioned in the Construction Documents, and other pertinent 

comments or information. Quantities will be indicated in the drawings. 

20. Green Infrastructure and Sustainability:  The consultant shall include sustainability features 
into the design of the Project and consider measures that will improve energy efficiency, 

water conservation, storm water quality control, and occupant health. The building design 

will meet Cal Green Standards.  Photovoltaic panels shall be considered.  If photovoltaic 

panels are not feasible, the consultant shall provide conduit runs as required and space shall 

be provided in the electrical room for future connections.  

21. Work shall be done in an electronic format, appropriate to the work product, including 
(AutoCAD) drawings, plans, elevations, sections, diagrams, details, etc., (Word) 

specifications, reports, and other narrative, (PowerPoint) presentations, (Excel) 

Spreadsheets, (Project) schedules, and other appropriate digital electronic formats.  
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22. Deliverables will be submitted in electronic format (PDF) and in native document formats 
such as Word, Excel, AutoCAD, etc. unless otherwise specified.  Large files will be 

transferred through cloud services approved by the City. 

 

G. Scope of Services 
 

Phase 1 – Feasibility Study and Design Alternatives 
 

The consultant will be responsible for implementing the following scope elements for Phase 1, 

which shall include, as applicable and not limited to, the following tasks to complete a Feasibility 

Study, Building and Site concept design alternatives, Schematic Design Documents, and Design 

Development Documents and obtain approvals from the City Council:  

 

Task A: Review of existing documents and conditions 

 

1. Kick-off Meeting: Meeting with key members and decision makers of the City and SCCLD, 
TAC, and consultant team to discuss backgrounds, goals, scope, expectations, schedule, and 

budget. 

2. Obtain and review existing documents (e.g. as-built drawings, program and space needs 
assessments, Tier 1 structural assessments, CCMP studies, topographic survey of the CCC, 

hazardous materials testing, and other reports).  Develop a list of questions and clarifications 

for discussions with the City and SCCLD.  Review the topographic survey and identify any 

additional survey information needed for the Project. 

 
Deliverables: 

1. Minutes of meetings. 
2. A memorandum with list of questions for the City and SCCLD. 

 

Task B: Work Plan, Cost Plan, and Project Schedule 

 

1. Assist the City in developing a Work Plan and Cost Plan.  The Work Plan shall outline the 
Project approach, progression of detailed tasks, approval process, and critical issues to be 

addressed to complete the Project.  The City’s Cost Plan shall summarize all costs involved 

and anticipated with the Project with an expenditure schedule.  The Cost Plan shall refine 

and establish anticipated Construction Budget that aligns with the Project Budget.  Design 

consultant services shall align with the Cost Plan and designs provided shall be within the 

Construction Budget. 

2. Develop a Project Schedule incorporating tasks, deliverable timelines, the City’s review 
periods, City Council schedules (to be provided by the City), public bidding process, 

construction, etc. for the City’s review and approval. 

3. The Work Plan, Cost Plan, and Project Schedule shall be interdependent documents to be 
updated periodically and with each design and construction document submittals. 

4. Advise the City regarding external funding opportunities for the Project and assist the City 
with completion of grant applications. 
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Deliverables: 

1. Work Plan, Cost Plan, and Project Schedule. 
2. List of external funding/grant opportunities. 

 

Task C: Programming and Space Needs 

 

1. Review 2019 Campbell Library Feasibility Study.  
2. Interview SCCLD managers to update and confirm programs and space needs for the 

Library.  Prepare program spreadsheet identifying proposed site elements, rooms, assigned 

staff, functions, space requirement, and net/gross square footages that will be 

accommodated in the Library.  Employ strategies and innovation to identify effective and 

efficient program spaces.   

3. Identify adjacency requisites for programmed spaces.  Diagrammatically show general 
locations of interior and exterior functions factoring in adjacency information. 

4. Assess current parking conditions and future parking needs.  Identify delivery and loading 
vehicle needs.  

5. Work with the City, SCCLD, and SCCLD’s vendors to identify FF&E needs and make 
selection recommendations for coordination and space planning.  Prepare an FF&E 

schedule that can be incorporated with the program spreadsheet.  Provide a cost estimate for 

FF&E. 

6. Strategize, refine, and confirm the programming and space needs with spacing diagrams for 
the Library that meet Measure O goals and the Project Budget through an interactive and 

iterative process. 

7. During the programming and space needs process, work with the City and SCCLD to 
determine the needs for a temporary facility and site during the library construction.   

8. Submit the confirmed programming and space needs report to the City’s Project Manager 
for review and comments.  Meet with the City, SCCLD, and TAC to discuss. 

9. Address the City’s comments and assist the City and SCCLD facilitate meetings/workshops 
with key stakeholders to solicit feedback on priorities, programming, space needs, and other 

improvements at the Library.  Incorporate feedback to the program and space needs, as 

feasible.  

10. Obtain approval of the final program and space needs from the City, SCCLD, and TAC. 
11. Compile the final program and space needs into a report with submittals and deliverables 

from Tasks A and B.    

 

Deliverables: 

1. Minutes of meetings and manager interviews. 
2. Draft program and space needs assessments. 
3. Presentation materials to key stakeholders with certain presentation materials to be on foam 

boards. 

4. Final program and space needs. 
5. A compiled report of Tasks A, B, and C. 

 

8.c

Packet Pg. 225

A
tt

ac
h

m
en

t:
 C

am
p

b
el

l L
ib

ra
ry

 D
es

ig
n

 R
F

P
  (

M
ea

su
re

 O
 -

 R
eq

u
es

t 
fo

r 
P

ro
p

o
sa

ls
 A

u
th

o
ri

za
ti

o
n

)



Request for Proposal 

Measure O – Campbell Library Improvements 

12 | P a g e  

 

Task D: Building and Site Concept Design Alternatives  

 

1. Conduct a cost benefit analysis of moving the Library’s exterior perimeter walls to the edges 
of the second level floor as proposed in the 2019 Feasibility Study. 

2. Develop at minimum two (2) viable and feasible building concept design alternatives with 
associated site work for the Library improvements meeting programmatic needs.  A revised 

version of the design proposed in the SCCLD’s Feasibility Study should be considered as 

one of the alternative if deemed viable and feasible. 

3. Building concept designs should reflect architectural styles, building envelops, building 
heights, etc., and should include perspective sketches, and elevation views, and layout plans 

showing ingress/egress and position relative to the site layout. 

4. Site concept designs should show potential improvements to parking, delivery and truck 
loading area, vehicle circulation, book drop near parking, and pedestrian access. 

5. Assess any impacts and list pros, and cons for each concept designs proposed. 
6. Both design alternatives shall be workable and feasible within the Project/Construction 

Budget.  Prepare ROM cost estimates for each option to confirm feasibility in a format 

agreed by the City.  ROM cost estimates shall factor in market conditions, pre-construction, 

mitigation work, temporary library facilities, hazardous materials abatement, construction, 

contingencies, and escalation to midpoint of construction. 

7. Concept designs shall comply with zoning and building requirements as applicable at this 
stage.   

8. The City’s consultant for the new Police Operations Building is responsible for site planning 
and analysis for the overall Measure O program and goals.  Coordinate site related work with 

the Police Operations Building consultant.  Site planning will also address construction 

logistics and coordination needed.    

9. Submit concept design alternatives and ROM cost estimates to the City’s Project Manager 
for review.  Meet with the City, SCCLD, and TAC to discuss.   

10. Address City’s comments and assist City staff in presenting the updated building and site 
concept alternatives to key stakeholders and the community to obtain feedback and approval 

on the one preferred option. 

11. Assist City staff present concept design alternatives to the City Council for approval on one 
preferred option. 

12. Compile findings and design documents from Phase 1 tasks into a Feasibility Study Report 
for review and comments by the City. 

 

Deliverables: 

1. Summary of meetings/meeting minutes. 
2. Minimum two (2) Building and Site Concept Design Alternatives with ROM cost estimates 

for each alternative.   

3. Community workshop materials with certain presentation materials to be on foam boards. 
4. Revised Building and Site Concept Design Alternatives per community and stakeholder 

feedback and as directed by the City. 

5. Presentation material (PowerPoint) for the City Council. 
6. Updated Work Plan, Cost Plan, and Project Schedule as necessary. 
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7. Feasibility Study Report. 
 

Task E: Schematic (20%) Design Documents 

 

1. Meet with key members and decision makers of the City, SCCLD, TAC, and the consultant 
team to discuss the status of the Project, goals, scope, expectations, schedule, and budget.     

2. Develop Schematic Design (SD) Documents for the one preferred concept design for the 
Library building and site.  SD Documents shall include plans, specifications, and estimates 

(PS&E) appropriate for 20% design level and other pertinent information for the Project.   

3. Refine the FF&E schedule and work with the SCCLD and their vendors with FF&E 
selections and coordination. Obtain necessary cut sheets for FF&E to graphically illustrate 

locations and placements and to design backbone infrastructure needed.  Provide a separate 

cost estimate for FF&E, which will be funded by the SCCLD.  

4. In coordination with the City and SCCLD, identify optional building and site enhancements 
and materials to be prioritized for cost control. Provide the City with information and 

recommendations on the value of optional materials, durability, life cycle costs, building 

systems and equipment, together with other considerations based on the program, budget, 

resilience, and aesthetics in developing the design.  

5. Provide detailed design plans and details to show how programmed spaces such as the main 
public entry, book drops and sorting, checkout areas, large multi-purpose community room, 

children’s reading area, computer stations, and other programmed space will function and 

accommodate operational needs. 

6. Identify and show improvements or upgrades required to utility services.  If new utility 
services or connections are required, provide necessary loads/demands and design drawings 

required to assist the City complete and file utility applications in advance.   

7. Provide details for site improvements including for parking, vehicle circulation, path of 
travel, shading, trash enclosure, lighting, landscaping, stormwater treatment, utilities, etc.  

8. Incorporate applicable zoning and building code requirements and any Municipal Regional 
Stormwater Regional Permit (MRP) regulations specific to Provision C.3 for new 

development and redevelopment. 

9. Conduct geotechnical and environmental analysis for soil profile, ground water levels, and 
other factors necessary for design and estimates. 

10. Incorporate the hazardous materials testing report and abatement recommendations 
provided by the City in the SD PS&E.   

11. SD Documents shall include, but not limited to, the following: 
a. PS&E necessary to establish the final scope, relationships, forms, size, appearance 

and cost of the Project. 

b. Perspective renders, interior and exterior layout plans, elevations views and sections 
that reflect architectural details, materials, dimensions, and more. 

c. Study models, electronic modeling or combinations of these media. Models shall 
illustrate the building's day and nighttime appearance from interior and exterior 

perspectives and the impact of solar effects on the building.   
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d. Site plan, landscape plan, floor plan, roof plan, building section, exterior elevations, 
FF&E layout plan, and single line plans for structural, mechanical and electrical 

systems.  Plans shall include a description of materials and equipment. 

e. Building plan located dimensionally with pertinent adjacencies, street lines and 
grades, property lines, required setbacks, easements, rights of way, utilities, light 

standards, etc.  Interfaced the building plan with the topographic survey to be 

provided by the City. 

12. SD plans shall include following scale drawings, but not limited to: 
a. The site plan with on-site and off-site work information 
b. Building and site plans depicting the area and configuration requirements for all 

interior and exterior spaces and demonstrating the solution for pedestrian & 

vehicular access and adjacency requirements; 

c. Elevations and sections including the context; and, colored plan diagrams showing 
programmed uses and circulation. 

13. Provide a detailed cost estimate in a format approved by the City.    
14. If the cost estimate is over the Project or Construction Budget, the consultant shall value 

engineer and modify the design as necessary.   

15. Submit SD Documents to the City’s Project Manager for review and comments.  Meet with 
the City, SCCLD, and TAC to present and discuss. 

16. Refine SD Documents based on comments received from the City’s Project Manager. 
17. If required, obtain any zoning clearance from the Planning Department.  
18. Assist City staff in presenting the SD Documents to key stakeholders and the community. 
19. Assist City staff with the presentation of the SD Documents to the City Council for 

approval. 

 

Deliverables: 

1. Summary of meetings/meeting minutes. 
2. Draft SD Documents. 
3. Revised SD Documents based on comments from the City’s Project Manager. 
4. Presentation materials for stakeholders and community. 
5. Presentation material (PowerPoint) for the City Council. 
6. Updated Work Plan, Cost Plan, and Project Schedule as necessary. 

 

Task E: Design Development (40%) Documents 

 

1. Meet with key members and decision makers of the City, SSCLD, TAC, and the consultant 
team to discuss the status of the Project, goals, scope, expectations, schedule, and budget.   

2. Meet with key stakeholders to reconfirm the direction of the Project and gather comments 
and additional feedback. 

3. Further develop SD Documents to Design Development (DD) 40% design level documents.  
4. Documents shall identify space requirements for structural and building enclosure systems, 

space requirements for all mechanical systems and other equipment, and points of 

connection for utilities including but not limited to electric, water, sanitary, storm, telecom, 

fiber optics, cable TV, and others. 
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5. Provide 40% design level specifications. 
6. Further refine the FF&E schedule, specifications, and cost estimates and graphically show 

them on the DD plans to be “provided by others”. 

7. Establish final optional building and site enhancements and materials to be 

considered for cost control and bid alternates. 

8. Update the detailed cost estimate.  If the DD cost estimate is over the Project or 

Construction Budget, the consultant shall value engineer and modify the design as necessary. 

9. Submit DD Documents to the City’s Project Manager for review and comments.  

Meet with the City, SCCLD, and TAC to present and discuss. 

10. Refine DD Documents based on comments received from the City’s Project Manager. 

11. Assist City staff in presenting the DD Documents to key stakeholders 

12. Assist the City obtain CEQA notice of determination and clearance as required.  

13. Assist City staff with the presentation of the DD Documents to the City Council for 

approval. 

 

Deliverables: 

1. Summary of meetings/meeting minutes. 
2. Draft DD Documents. 
3. Revised DD Documents based on comments from the City’s Project Manager. 
4. Presentation materials for stakeholders. 
5. Presentation material (PowerPoint) for the City Council. 
6. Updated Work Plan, Cost Plan, and Project Schedule as necessary. 

 
Phase 2 –Construction Documents 
 

Once the City Council approves of the DD Documents, the City may authorize the consultant to 

progress with Phase 2 to complete Construction Documents. 

 

Task G: Construction Documents (CDs) – 65%, 95%, and 100% PS&E 

 

1. Before developing 65% CDs, meet with key members and decision makers of the City, 
SCCLD, TAC, and the consultant team to discuss the status of the Project, goals, scope, 

expectations, schedule, and budget.  Further refine design documents per comments 

received through the City’s Project Manager.   

2. 65% CDs to include the following PS&E at minimum: 
a. Title Sheet 
b. Construction notes 
c. Building Code analysis and calculations 
d. Bid alternates 
e. Demolition Plan. 
f. Stormwater Management Plan as required. 

g. Architectural, Civil, Structural, MEP, and Landscape Plans.  
h. Grading and landscaping plans coordinated with MEP for utility entry points. 
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i. Site and exterior building lighting scheme with identification of fixture types and 

photometric studies. 

j. Site plans with utilities, parking area, paths, stairs, ramps, berms, terraces, etc. 

k. Floor Plans with at minimum the following plans and details: 
i. Building perimeter footprint and exterior wall type, thickness and 

composition. 

ii. Structural column grid. 

iii. Major MEP systems determined, and their requirements reflected and 

indicated on plans. 

iv. Indicate building core, elevators, stairs, etc. 

v. Internal partitions and types indicated. 

vi. Door swings indicated. 

vii. Adequate internal and external dimensions. 

viii. Floor, slab, and level elevations. 

ix. Typical door types. 

x. Typical partition types. 

xi. Building core element with dimensions. 

l. Enlarged Plans - Detail lobby, entries, major corridors, special spaces, etc. Typical to 

provide interior elevations of enlarged plan areas with surfaces delineated. 

m. Exterior Elevations with at minimum following plans and details: 
i. Total full-height facades including roof structures 

ii. Fenestration fixed and related to interior walls and internal slab heights 

iii. Overall vertical building and floor heights indicated and related to 

established building datum 

iv. Indicate grid lines 

v. Indicate setbacks, building profiles, expansion joints, etc. 

vi. Indicate treatment of visible mechanical equipment 

vii. Systems impact (precast concrete, stone, panel systems, metal/glass 

curtain wall, etc.) 

n. Sections with at minimum the following plans and details: 
i. Overall building longitudinal and transverse or cross section at same scale 

as floor plans. 

ii. Wall Sections - Full height sections conveying building configuration. 

iii. Interior Elevations - Typical and special spaces, interfaced with, and 

cross-referenced to, floor and reflected ceiling plans.  

iv. Reflected Ceiling Plans - Typical and special spaces. Integrated plans 

reflecting structural, mechanical, and electrical impacts including lighting, 

skylights, HVAC grilles, exposed structure, etc.  

v. Room, door, and window or storefront schedules. 

o. Structural Drawings detailing non-typical framing scheme where required. 
p. Mechanical / Plumbing / Electrical/Fire Prevention/Information 

Technology/Communication/Security systems with details. 

q. FF&E general layout plan for the Library. 
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r. Prepare in-progress detailed specifications including City’s General Conditions and 

Provisions. 

s. Construction cost estimate and a project schedule including lead times for permits 

3. Meet and confer with the City’s Building Division for preliminary review of plans. 
4. Present 65% CDs for review and approval by the City, SCCLD, and TAC.   
5. Once 65% CDs are approved, proceed with 95% CDs setting forth in detail requirements 

for the construction of the Project include the following, but not limited to: 

a. Logistic plans with construction staging and parking locations 
b. Erosion Control Plan 
c. Pollution prevention and storm water control measures 
d. Bid Schedule 
e. City’s General Provisions and Construction Contract template for the specifications 
f. Any other contract document required for construction 

g. Detailed construction cost estimate 
6. Submit 95% CDs to the City’s Project Manager for review and comments.  Meet with the 

City’s Project Manager and TAC to present and discuss. 

7. Address comments received from the City’s Project Manager. 
8. Submit 100% CDs for building plan check.  Address Building Division comments to secure 

building permits.  The City will be responsible for other City Department reviews and permit 

fees. 

9. Assist the City with the preparation construction bid package for public bid process.   
10. Assist City staff with the presentation of the construction bid package to the City 

Council for approval. 

 

Deliverables:   

1. Summary of meetings/meeting minutes. 
2. 65%, 95%, and 100% CDs. 
3. 100% CDs for building permit submittal in PDF format and six (6) sets of full-size 

hardcopies wet stamped and signed. 

4. Public construction bid package with 100% CDs incorporating all plan check comments.  
Submit certified PDFs of the Final Construction Documents wet stamped and signed and 

two full-size sets of hardcopies. 

5. Updated Work Plan, Cost Plan, and Project Schedule as necessary. 
 

Phase 3 – Bid and Construction 
 

Task H: Bid/Award Support 

 

1. Assist City staff in obtaining approval from the City Council to bid the CDs.  
2. The City shall coordinate the public bid process.  The consultant shall provide separate 

construction bid packages as required for temporary facilities/relocation for Campbell 

Library.   
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3. Assist the City during bid phase to solicit bids from qualified contractors, attend pre-bid 
meetings, address requests for information, prepare addendums if required, and assist with 

the evaluation of bids. 

4. If the lowest responsible bid for the base scope of the CDs exceeds the Construction Budget 
by more than 5%, the consultant shall assist the City to value engineer the CDs to 

incorporate necessary cost saving measures and obtain necessary approvals from the City 

and stakeholders for a rebid.  Value engineering, if needed, shall be conditioned as part of 

the consultant’s base scope of services at no additional cost to the City.  

5. Once a bid is accepted and approved by the City, compile any addendums and changes to 
the bid package and provide the City with a conformed CDs set labeled “conformed set for 

construction”. 

 

Deliverables: 

1. Summary of meetings/meeting minutes. 
2. Presentation material (PowerPoint) for the City Council. 
3. As applicable and not limited to, addendums, evaluation of bids, value engineered CDs, etc.  
4. Conformed set for construction in editable original format and PDF files. 

 

Task I: Construction Administration Support 

 

1. During construction, the consultant will attend the pre-construction meeting and periodic 
site observations (monthly at minimum), observe construction progress, respond to 

Requests for Information and substitution requests, address design changes, and review 

submittals and shop drawings. The consultant will also assist the City in the preparation of 

design/engineering bulletins, change orders related to design issues, and substantial 

completion and final completion certificates. 

2. Assist SCCLD with review of submittals related to FF&E. 
3. Assist the City with review of contractor pay applications and requests for change orders. 
4. Assist the City with any commissioning process and closeout of the Project for full 

occupancy. 

5. For the Project closeout, furnish the City with editable files in original formats (Word, 
AutoCAD, etc.) and PDF files of Record Documents incorporating all changes and 

discoveries made during construction. Record Documents shall include PS&E and other 

Project documents with as-built conditions and information provided by the Contractor. 

6. Assist the City in compiling a comprehensive Operations and Maintenance 
matrix/document for the Library building from closeout documents provided by the 

contractor for future asset management. 

 

Deliverables: 

1. Summary of meetings/meeting minutes. 
2. As applicable and not limited to, construction progress reports, response to RFIs and 

substitution requests, review of submittals, design/engineering bulletins, design change 

orders, and substantial completion punch list. 
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3. Record Documents incorporating as-built information from the contractor in editable 
original format and in PDF files. 

4. Project closeout documents. 
5. Operations and Maintenance matrix/document for asset management. 

 

H. Additional Services 
 

The following design services are not included in the initial scope and may be included as Additional 

Services with contract amendments per terms described in the consultant services agreement: 

 

1. Additional design alternatives for the Campbell Library Improvements. 
2. Additional meetings in excess of the meetings contemplated in the foregoing sections.  
3. Additional deliverables. 
4. Assist City and SSCLD staff in developing temporary relocation plans or tenant 

improvement plans as necessary.  The consultant shall assist the City and SCCLD prepare 

design and construction documents as needed for the City to solicit bids for the Library 

temporary facility.   

5. Other pertinent analysis and studies related to the Project. 
 

I. Proposal Format and Submission Requirements 
 

Submitting Proposals:   
 

The Proposal and Fee Proposal must be received by the City no later than March 9, 2020 by 4:00 

p.m. Pacific Standard Time.  The City requires that all Proposals and Fee Proposals be submitted in 

an electronic format (e.g. PDF) via a CD/DVD or flash drive.  The Fee Proposal shall be submitted 

in a single sealed envelope separate from other Proposal documentation.  Both the Proposal and Fee 

Proposal shall be clearly marked “Measure O – Campbell Library Improvements” and delivered 

or mailed to: 

   WooJae Kim 

   c/o City Clerk 

   City of Campbell 

   70 N. First Street, Campbell, CA 95008 

 

All Proposal documents shall be delivered in sealed packaging. The sealed packaging must note the 

Proposer’s name, address, contact person(s), and phone number. 

 

Receipt of a Proposal by any other City office will not constitute “delivery” as required by this RFP. 

Each Proposer assumes full responsibility for timely delivery of its Proposal at the required location.  

Proposals received after the time and date specified above will be considered nonresponsive and will 

be returned to the consultant.  Oral, telephone, facsimile, telegraph, or email Proposals are invalid 

and will not receive consideration. No Proposer may submit more than one Proposal.  

 

 

8.c

Packet Pg. 233

A
tt

ac
h

m
en

t:
 C

am
p

b
el

l L
ib

ra
ry

 D
es

ig
n

 R
F

P
  (

M
ea

su
re

 O
 -

 R
eq

u
es

t 
fo

r 
P

ro
p

o
sa

ls
 A

u
th

o
ri

za
ti

o
n

)



Request for Proposal 

Measure O – Campbell Library Improvements 

20 | P a g e  

 

Proposals must include the following information:  

 

Cover Letter (Maximum 2 pages) - Cover letter giving an overview of the consultant’s general 

expertise, experience, and approach to perform the scope of services described in this RFP.  

The cover letter shall be signed by an authorized representative of the firm and bind the firm 

to all commitments made in the submittal.   Attachment 8 is the City’s contract template for 
the Consultant Services Agreement.  In the cover letter, state that the City’s contract template 

is acceptable to the Proposer or list any exceptions or change requests to the contract 

provisions. 

 

Certification Forms – Complete and sign the following certification forms: 

Attachment 2 – Certification of Proposer 
Attachment 3 – Conflict of Interest Statement 
Attachment 4 – Non-Collusion Declaration 
Attachment 7 – Statement Regarding Insurance Coverage and Worker’s Compensation 
Insurance Acknowledgment Certificate 

 
Review of Scope of Services/Project Approach (Maximum 3 pages) – Proposers must 

comment on the firm’s ability to realistically provide the services listed in the Scope of Services 

as outlined.  Provide comments, and suggest modifications, changes and/or additions as 

appropriate. Indicate how your firm/team would approach the project and what specialized 

services or unique insights your team would bring to the project. Provide examples of your 

team’s vision and approach for this project. 

 

Related Project Experience and Expertise – Discuss prior related project experience satisfying 

Minimum Qualifications for the Project and what would make the firm the best qualified for 

this Project.  Emphasize projects of similar scope and magnitude.  Discuss the firm’s 

capabilities and experience in facilitation of public meetings and consensus building.  

Emphasize the firm’s experience in ranking/prioritizing needs versus construction budget 

constraint. Discuss the firm’s experience in the accurate coordination of trades and sub-

consultants, and the quality control process.  Discuss the firm’s ability to meet schedules and 

budget and ability to control costs. 

 

Minimum Qualifications for Proposer (complete Attachment 5) - The City is seeking 
proposals from design consultants with the following minimum qualifications with a 

preference for experience within the greater San Francisco Bay Area: 

 

1. Minimum five (5) years of applicable and recent experience in programming and 
designing library facilities as the lead architect or architect-of-record.  

2. Third-party cost estimator with at minimum five (5) years of recent experience in 
estimating library and/or civic building projects in the greater San Francisco Bay Area at 

various design stages. 
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3. A design team with expertise in architecture, structural and civil engineering, landscape 
architecture, Mechanical/Electrical/Plumbing (MEP), lighting, energy-efficiency, budget 

and cost analysis, and in the field of public meeting facilitation.   

4. Availability and willingness to frequently travel to the City for site visits and meetings 
with the City Council and City staff. 

5. Pre-proposal Site Tour.  No Proposer shall be qualified to submit a proposal on this 
Project unless it has attended the mandatory pre-proposal site tour on February 18, 2020 

at 10:00 a.m. at the Campbell Library located at 77 Harrison Avenue, Campbell, 

California 95008. 

 
Qualifications of Key Personnel – Identify the project manager and key individuals on the 

consultant team and their resumes highlighting relevant qualifications and experiences.  State 

projects that they were assigned to and their specific roles and responsibilities.  Provide a 

statement regarding the firm’s commitment to keep the same personnel throughout the 

Project.  Indicate how your firm’s resources will work together to complete this Project.  

Identify additional resources available in your firm. 

 

Sub-Consultants – Identify any sub-consultants your firm will utilize. Include resumes of key 

individuals who will be directly involved in this Project, and briefly describe any past 

involvement in joint projects with these sub-consultants. Indicate why the particular sub-

consultant has been selected to work on the Project team. Indicate how the prime firm will 

ensure quality control and coordination of documents between the prime and the various sub-

consultants.  

 

Preliminary Project Schedule – Provide a detailed preliminary project timeline schedule. Add 

any significant milestone dates necessary to complete all tasks.  Indicate resources that will be 

allocated to each major task category to meet this schedule and discuss your firm’s flexibility 

to “catch up” if milestone dates are not met. Discuss your firm’s commitments to other 

projects in the time frame coinciding with this Project. 

 

References (complete Attachment 6) – A minimum of three (3) current references from past 
projects (of similar size and scope) completed by the proposed project manager and/or project 

team should be provided. All references must contain relevant projects completed within the 

past five (5) years.  Provide the following information for each reference: 

 

   Firm, Owner, or Agency Name 

   Address, Telephone Number 

   Email Address 

   Project Description 

   List of Services Provided 

   Engineer’s cost estimate vs actual construction cost 

 

Insurance Coverage (Attachment 7) - Identify carriers, A.M. Best ratings, and types and limits 
of insurance carried by your firm.  If consultant is selected by City, consultant shall maintain 
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minimum coverage requirements for commercial general liability, automobile liability, 

professional liability, and workers’ compensation.  The consultant may achieve the required 

limits and coverage through a combination of primary and excess or umbrella liability 

insurance provided such policies result in the same or greater coverage as the coverages 

required by City, and in no event shall any excess or umbrella liability insurance provide 

narrower coverage than the primary policy. If consultant is selected by City, consultant shall 

cause the insurance policies required herein to include the City and SCCLD, and their 

respective officials, officers, employees and volunteers as additional insureds for claims caused 

in whole or in part by consultant’s negligent acts or omissions. Consultant shall provide 

certificates of insurance to the City that evidence compliance with the above. 

 

Fee Proposal –Submit a Fee Proposal in a separate sealed envelope that provides a guaranteed 

maximum price to perform consultant’s services. The guaranteed maximum price shall be 

inclusive of all work and labor from notice to proceed through completion of the Scope of 

Services, including but not limited to consultant’s costs for site visits and travel expenses.  The 

Fee Proposal should itemize the fee for each task, showing the estimated hours of each staff 

member assigned and the associated fee for that staff member or sub-consultant. Also, provide 

hourly rate schedules for all key project staff, including sub-consultants.  All price and cost 

information shall be included only in the Fee Proposal.  No price information shall be included 

in the other parts of the Proposal. 

 

Addenda  
 

If any revisions to this RFP become necessary, the City shall provide responses and clarifications to 

questions via addenda.  The last day for issuance of an addendum is March 4, 2020.  A Proposer 

shall submit any questions or requests for clarification to the City’s Project Manager by February 28, 

2020.  

 

Addenda to this RFP, if issued, will be posted on the City website at 

http://www.cityofcampbell.com/bids.aspx and Quest CDN at https://www.questcdn.com/.  

 

Proposers may download the RFP documents for free by selecting Request on QuestCDN Page and 

input the Question Request #------------.   

 

All proposers shall verify the City has issued any addenda for this Project prior to submitting the 

proposal.  It shall be the Proposer’s responsibility to check the City’s website and Quest CDN to 

obtain any addenda that may be issued and ensure that all requirements of addenda are included in 

the Proposal. 

 

J. Evaluation Process 
 

All Proposals will be evaluated by a City Selection Committee (Committee).  The Committee may be 

composed of City staff and stakeholders that may have expertise or experience in the services 

described herein.  The Committee will review the submittals and will rank the Proposers.  The 
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evaluation of the Proposals shall be within the sole judgment and discretion of the Committee.  All 

contacts during the evaluation phase shall be through the City’s Project Manager only. Proposers 

shall neither contact nor lobby evaluators during the evaluation process.  Attempts by Proposer to 

contact members of the Committee may jeopardize the integrity of the evaluation and selection 

process and risk possible disqualification of Proposer. 

 

During the Proposal evaluation process, written questions or requests for clarification may be 

submitted by the City to a Proposer regarding its Proposal or related matters. Failure to respond in a 

timely manner to any such questions or requests may be grounds for elimination of the Proposer 

from further consideration.  

 

The Committee will evaluate each Proposal meeting the qualification requirements set forth in this 

RFP.  After the review of proposal, the highest-ranked Proposers may be invited for oral interviews 

as part of the selection process. The Proposer will be notified of the time and place of oral 

interviews and if any additional information may be required to be submitted. Upon completion of 

the evaluation and selection process, only the Fee Proposal from the most qualified consultant will 

be opened to begin cost negotiations.  

 

The City shall be the sole judge of the evaluation of all Proposals. The City’s decision(s) shall be 

final. The City reserves the right to reject any and all Proposals and waive any irregularity or minor 

defects in any Proposal received. 

 

Proposal Evaluation Criteria 
 

Each member of the Committee will independently evaluate each Proposal using the following 

criteria and point systems: 

 

1. Conflict of Interest Statement and Non-Collusion Declaration (Pass/Fail)  
a. Discloses any financial, business or other relationship with the City that may have an 

impact upon the outcome of the contract or the construction project.   
b. Lists current clients who may have a financial interest in the outcome of this contract 

or the construction project that will follow.  
c. Discloses any financial interest or relationship with any construction company that 

might submit a bid on the construction project. 
 

2. Completeness/Organization of the Proposal (10 Points) 
a. Proposal that is current, accurate, and complete in accordance with the requirements 

of this RFP.  The Proposal format and organization shall follow the requirements 
herein.  Responses that do not include the proposal content requirements identified 
within this RFP and subsequent addenda and do not address items listed shall be 
considered incomplete.  

 

3. Organization, Approach, & Schedule (15 points) 
a. Describes familiarity of the Project and demonstrates understanding of work 

completed to date, if applicable, and Project objectives moving forward. 
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b. Project team and management approach responds to Project issues. Team structure 
provides adequate capability to perform both volume and quality of needed work 
within Project schedule milestones. 

c. Roles and Organization of Proposed Team 
i. Proposes adequate and appropriate disciplines of Project team. 

ii. Some or all of team members have previously worked together on similar 
project(s). 

iii. Overall organization of the team relevant to City needs. 
d. Working Relationship with City 

i. Team and its leaders have experience working in the public sector and 
knowledge of public sector procurement process. 

ii. Team leadership understands the nature of public sector work and its decision-
making process. 

iii. Proposal responds to need to assist City during the Project. 
 

4. Team’s Qualifications & Experiences (20 points) 
a. Meets Minimum Qualifications as completed in Attachment 5. 
b. Relevant experience, specific qualifications, and technical expertise of the firm and 

sub-consultants related to the Project. 
 

5. Qualifications of Key Individuals (20 points) 
a. Team is managed by an individual(s) with appropriate experience in similar projects. 

This person’s time is appropriately committed to the project. 
b. Proposed team members, as demonstrated by enclosed resumes, have relevant 

experience for their role in the project. 
c. Key positions required to execute the project team’s responsibilities are appropriately 

staffed. 
 

6. Scope of Services to be Provided (20 points) 
a. Detailed Scope of Services to be Provided 

i. Proposed scope of services is appropriate for all phases of the work. 
ii. Scope addresses all known Project needs and appears achievable in the 

timeframes set forth in the Project schedule. 

iii. Demonstrates team’s ability to reach and engage broad user groups, 
stakeholders, and communities. 

b. Project Deliverables 
i. Deliverables are appropriate to the Project schedule and scope set forth. 

c. Cost Control and Budgeting Methodology 
i. Proposer has a system or process for managing cost and budget. 

ii. Evidence of successful budget management for a similar project. 
d. Proposer’s schedule shows completion of the work within acceptable timeline.  

 

7. Proposer Accessibility (5 points) 
a. A statement addressing firm’s ability to fulfill regular on-site Project responsibilities 

including meetings and on-site visits, and whether it has an office or can establish an 
office within Santa Clara County.   
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8. References (10 points) 
a. Provide as reference the name of at least three (3) agencies the Proposer has previously 

consulted for in the past five (5) years. 
 

No. Proposal Evaluation Criteria Possible Points 

1 Conflict of Interest Statement and Non-Collusion Declaration Pass/Fail 

2 Completeness/Organization of Proposal 10 

3 Organization and Approach 15 

4 Team’s Qualifications and Experiences 20 

5 Qualification of Key Personnel 20 

6 Scope of Services to be Provided 20 

7 Proposer Accessibility 5 

8 References 10 

Subtotal: 100 

 
Oral Interview by the City Council 
 

The top-ranking Proposers may be invited to participate in Oral Interviews by the City Council for a 

consultant presentation and Q&A session.  Interviews may be scheduled for April and May 2020 at 

Campbell City Hall, 70 N. Fist Street Campbell, California.  A Proposer will be notified of the time 

and place for oral interviews and if any additional information may be required to be submitted. 

 
After the evaluation process is complete, the City will notify the Proposers of the rankings.  Following 
the City’s determination of the firm best qualified for this work, final terms will be negotiated, and the 
consultant and the City will execute the City’s standard Consultant Services Agreement (Attachment 
8).  If negotiations with the top-ranked Proposer are not successful, the City will select the next-ranked 
Proposer for award and negotiate the final terms of the contract. 
 
The proposed schedule is as follows: 

 
RFP release      February 6, 2020  

 Mandatory Pre-Proposal Site Tour   February 18, 2020, 10:00 a.m. 

 Deadline for Addendum Issuance    March 4, 2020 

 Proposal Submission Deadline (4:00 p.m.)  March 9, 2020 

 Proposal Evaluation     March 2020 

 Consultant Interviews/Presentations         April/May 2020 

Contract Award     May 2020 
 

K. Additional Information 
 

1. Reservation of Rights.  The City reserves the right to accept or reject any or all Proposals, 
or to alter the selection process if warranted, to postpone the selection process for its own 
convenience at any time, and to waive any defects in the Request for Proposals. The City also 
reserves the right to accept or reject any individual sub-consultant that a candidate proposes 
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to use.  This RFP and the interview process shall in no way be deemed to create a binding 
contract or agreement of any kind between the City and the Proposers. The City’s standard 
form of consultant agreement will form the basis of the contract between the parties. 

 
2. Proposer’s Costs.  Each proposer responding to this RFP acknowledges and agrees that the 

preparation of all materials for submittal to the City and all presentations, related costs, and 
travel expenses, including but not limited to vehicle miles, vehicle rentals, flights, transit fares, 
and meals, are at the Proposer’s sole expense.  The City shall not, under any circumstances, be 
responsible for any cost or expense incurred by the Proposer. In addition, each proposer 
acknowledges and agrees that all documentation and/or materials submitted with the RFP 
shall remain the property of the City. 

 
3. DIR Monitoring.  This Project may be subject to compliance monitoring and enforcement 

by the DIR. 
 

4. Communicating with City.  If you have any questions regarding this RFP, please contact 
WooJae Kim, the City’s Project Manager: 

 
WooJae Kim, PE 
Senior Project Manager 
City of Campbell 
70 N. First Street 
Campbell, California 95008 
(408) 866-2157 
woojaek@campbellca.gov 
 
The City’s sole point of contact for this RFP shall be the City’s Project Manager who shall 

administer the RFP process. All communications shall be submitted in writing and shall 

specifically reference this RFP (identify in the subject line the Project). Only answers issued 

by Addendum will be binding. Oral and other interpretations or clarifications will be without 

legal effect. No contact with other City staff, City council members, or any other public 

official concerning the Project during the procurement process is allowed. A violation of this 

provision may result in the disqualification of the consultant. 

 
5. Assumptions of Proposers.  The City is not responsible for the assumptions of Proposers. 

Neither the participation of the City in any pre-proposal meeting, nor the subsequent award 
of the contract by the City shall in any way be interpreted as an agreement or approval by the 
City that a Proposer’s assumptions are reasonable or correct. The City specifically disclaims 
responsibility or liability for any Proposer’s assumptions in developing its Proposal. 
 

6. Retention of Records.  The consultant shall retain all books and records related to the 
Project for a minimum of four (4) years after the end of the Project. Notwithstanding the 

above, if there is litigation, claims, audits, negotiations, or other actions that involve any of 

the records cited and that have stared before the expiration of the four (4) year period, then 

such records must be retained until completion of the actions and the resolution of all issues, 

or the expiration of the four (4) year period, whichever occurs later.  

 

8.c

Packet Pg. 240

A
tt

ac
h

m
en

t:
 C

am
p

b
el

l L
ib

ra
ry

 D
es

ig
n

 R
F

P
  (

M
ea

su
re

 O
 -

 R
eq

u
es

t 
fo

r 
P

ro
p

o
sa

ls
 A

u
th

o
ri

za
ti

o
n

)



Request for Proposal 

Measure O – Campbell Library Improvements 

27 | P a g e  

 

All records, accounts, documentation, and other materials maintained by the consultant 

regarding the Project shall be accessible to the City upon reasonable prior notice for the 

purpose of examination or audit. Access to said records shall be consistent with applicable 

federal, State, and local laws regarding privacy and obligations of confidentiality. 

 
7. Public Record.  All responses to this RFP become property of the City and will be kept 

confidential, subject to the requirements of the California Public Record Act, until a 
recommendation for award of a contract has been announced. Submittals are subject to public 
inspection and disclosure under the California Public Records Act. (Cal. Govt. Code sections 
6250 et seq). Unless the information is exempt form disclosure by law, the content of any 
Proposal, request for explanation, or any other written communication between the City and 
any Proposer, and between City employees or consultants, regarding the procurement, shall 
be available to the public. In any event, the City shall have no liability to Proposer for making 
disclosures required by the California Public Records Act or other law, court order, legal 
proceeding discovery request, investigative demand, subpoena, or order from a regulatory 
body having jurisdiction over either of the parties. Nothing contained herein shall be 
construed as requiring or obligating the City to withhold information in violation of the 
California Public Records Act or other laws. 
 

8. Equal Opportunity.  The City hereby notifies all Proposers that it will affirmatively insure 
that in any contract entered into pursuant to this procurement, minority business enterprises 
will be afforded full opportunity to submit Proposals in response to this RFP and will not be 
discriminated against on the grounds of race, creed, color, national origin, ancestry, sexual 
orientation, political affiliations or beliefs, sex, age, physical disability, medical condition, 
marital status, pregnancy, or other protected characteristic as set forth hereunder. 
 

9. Appeal.  The City will entertain appeals regarding this RFP process only as set forth herein. 
The appeal process presented in this RFP will take precedence in the case of any conflict with 
the appeal processes contained in the City’s Policies and Procedures. The City will not 
entertain appeals regarding, or reconsider, substantive scores or determinations made in the 
evaluation process.  
 
Appeals may be based upon restrictive requirements or alleged improprieties in the RFP that 
are apparent or reasonably should have been discovered prior to the City’s receipt of 
Proposals. Such appeals shall be written and hand delivered or sent via certified mail to be 
received by the City’s Project Manager at least fourteen (14) calendar days prior to the City’s 
receipt of Proposals. The appeal must clearly specify in writing the grounds and evidence on 
which the appeal is based.  

Appeals may also be based upon alleged improprieties that are not apparent in the RFP or that 
could not reasonably have been discovered prior to the City’s receipt of the Proposals. Such 
appeals are limited to 1) the City’s failure to follow its own appeal procedures set forth in this 
Section; and 2) other procedural errors in the RFP process. The appeal must clearly specify in 
writing the grounds and evidence on which the appeal is based. Such appeals shall be in writing 
and hand delivered or sent via certified mail to be received by the City. Contact within five (5) 
calendar days from receipt of the notice from the City informing of the Successful Proposer.  
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The City’s Project Manager will respond to an appeal in writing within ten (10) business days 
of receipt, and the City’s Project Manager’s determination shall be final.  

The appeal procedures summarized in this Section are mandatory and comprise the sole and 
exclusive appeal procedures for this RFP. A Proposer’s failure to comply with the procedures 
set forth herein will result in rejection of the appeal and constitute a waiver of any right to 
further pursue a protest or appeal (including, but not limited to, filing a Government Code 
claim or legal proceeding). If the City determines the appeal to be frivolous, the Respondent 
originating the appeal may be determined to be irresponsible and may be ineligible for future 
purchase orders and/or contracts. 

In order to prevail on an appeal based on alleged improprieties not apparent in the RFP as 
described herein, a Proposer must demonstrate than an error was material and prejudicial to 
the Proposer’s effort to become selected for participation in this Project. In other words, in 
order to prevail, the Proposer must demonstrate that but for the City’s error, the Proposer 
would have been selected as the Successful Respondent. 

If an appeal is received within five (5) business days from receipt of the notice from the City 
informing of the Successful Proposer, the City will proceed with the following process: 1) City 
provides a copy of the appeal to the Successful Respondent and, within five (5) business days 
of receipt, Successful Proposer may provide to the City a written response to the appeal; 2) 
within ten (10) business days thereafter, City prepares a written response to the appeal and to 
the Successful Proposer’s response, if any, and provides the analysis to appellant and 
Successful Proposer; 3) within five (5) business days, appellant and Successful Proposer may 
provide written responses; 4) City sets a hearing date for a City Council determination on the 
appeal and prepares a written staff report and recommendation; 5) City staff notifies 
Successful Proposer and appellant of the date and time of the hearing and prepares and 
distributes a written record containing all documents necessary for the City Council 
determination and distributes the record to all parties; 6) City Council hearing in which 
Successful Proposer and appellant are provided full opportunity to present matter to City 
Council; 7) City Council renders a final determination. 

10. Governing Law.  The laws of the State of California shall govern the interpretation and 
enforcement of the contract. Legal action may be instituted only in the Superior Court of the 

County of Santa Clara, State of California, or in the Federal District Court in the Northern 

District of California. 

 

11. Adherence to All Local, State, and Federal Laws and Requirements. The Proposer 
shall adhere to all applicable federal, state, and local laws, ordinances, statutes, rules and 

regulations, and rulings or directives of any agencies having jurisdiction including without 

limitation those relating to the environment (including, but not limited to, those 

promulgated by EPA, California Department of Public Health), wages, hours, health and 

safety (including, but not limited to, those promulgated by CAL-OSHA and FED-OSHA), 

equal employment opportunity, and working conditions or which pertain in any way to the 

Project and/or Proposer’s scope of work on the Project. 
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L. Attachments 
 

The following attachments are incorporated into the Request for Proposals: 
 

ATTACHMENT 1 - CIVIC CENTER COMPLEX 
ATTACHMENT 2 - CERTIFICATION OF PROPOSER     
ATTACHMENT 3 - CONFLICT OF INTEREST STATEMENT  
ATTACHMENT 4 - NON-COLLUSION DECLARATION  
ATTACHMENT 5 - MINIMUM QUALIFICATIONS     
ATTACHMENT 6 - REFERENCES        
ATTACHMENT 7 - STATEMENT REGARDING INSURANCE COVERAGEAND 

WORKER’S COMPENSATION ACKNOWLEDGMENT 
CERTIFICATE 

ATTACHMENT 8 - SAMPLE CONSULTANT SERVICES AGREEMENT  
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ATTACHMENT 2 - CERTIFICATION OF PROPOSER 
 

THIS FORM MUST BE PRINTED OUT, COMPLETED AND SUBMITTED WITH THE 
PROPOSAL 

 
 

MEASURE O – CAMPBELL LIBRARY IMPROVEMENTS 
 

 
 
 

  
  
  

I/We (Insert Company Name) ________________________________agree to provide the Services as 
stipulated in this RFP and pricing as indicated in the Proposal. I/We further agree that the below undersigned 
is authorized by the (Insert Company Name) _______________________________ to bind the company 
in contract for the specified contract term. All exceptions (if applicable) are attached as an addendum to this 
pricing proposal. I/We understand that the City may not accept exceptions to the RFP. I/We further agree 
that if awarded the contract, to abide the terms and conditions of the contract and not to materially modify 
such terms without expressed written consent of the City.   
 
Company Name: __________________________ Legal Entity Type: __________________________ 
 
Authorized Contact Title: ___________________ Print Contact Name: _________________________ 
 
Contact Signature: ________________________ Contact Email Address: ______________________ 
 
Contact Telephone: ______________________ Contact Fax: ______________________________ 
 
Proposer’s Address: _______________________ City, State and ZIP Code: _____________________ 
 
Taxpayer I.D. No.: _______________________ Business License No.:_____________  
 
DIR Registration No. (if applicable): ______________________ 
 

 
 
 
 

  

By checking the box next to “QUESTIONS” below, Proposer acknowledges receipt of Questions 

and Answers to this RFP (if any): QUESTIONS: ☐☐☐☐ 

By listing the Addenda Numbers below and checking the box next to “ADDENDA” below, 

Proposer acknowledges receipt of Addenda Number (s) ___, ___, ___, ___, pertaining to this RFP 

(if any). ADDENDA: ☐☐☐☐ 
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ATTACHMENT 3 - CONFLICT OF INTEREST STATEMENT 
 
THIS FORM MUST BE PRINTED OUT, COMPLETED AND SUBMITTED WITH THE 

PROPOSAL 
 

MEASURE O – CAMPBELL LIBRARY IMPROVEMENTS 
 
The undersigned declares: 
 
I/We ___________________________ (Insert Company Name) have the following financial, business, or 

other relationship with City that may have an impact upon the outcome of the contract or the construction 

Project. If none, please specify that no other relationships may have an impact on this contract or Project. 

 

              
              
              
              
              
               
 
I/We       (Insert Company Name) have the following current clients who may 
have a financial interest in the outcome of this contract or the construction Project. If none, please specify 
that no other clients may have a financial interest with an impact on this contract or Project. 
 
              
              
              
              
              
               
 
I/We       (Insert Company Name) have the following financial interests or 
relationships with a construction company that might submit a bid for the construction of the Project. If 
none, please specify that no such relationships exist. 
 
              
              
              
              
              
               
 
Pursuant to Government Code section 1090 and any other laws, rules and regulations that may apply, the 
Proposer covenants that neither it, its subcontractors nor employees presently have an interest, and shall not 
acquire any interest, direct or indirect, financial or otherwise that would conflict in any manner or degree with 
contract awarded from this RFP. Proposer certifies that to the best of its knowledge, no one who has or will 
have any financial interest in the contract awarded from this RFP is an officer or employee of the City. 
Through its submittal of a proposal, Proposer acknowledges that it is familiar with Section 87100 et seq. and 
Section 1090 et seq. of the Government Code of the State of California and will immediately notify the City 
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if it becomes aware of any facts concerning the contract to be awarded that constitute a violation of said 
provisions. 
 
Furthermore, if there is reason to believe that collusion exists among the Proposers, the City may refuse to 
consider proposals from participants in such collusion. No person, firm, or corporation under the same or 
different name, shall make, file, or be interested in more than one proposal for the same work unless alternate 
proposals are called for. A person, firm, or corporation who has submitted a sub-proposal to a Proposer, or 
who has quoted prices on materials to a Proposer, is not thereby disqualified from submitting a sub-proposal or 
quoting prices to other Proposers. Reasonable ground for believing that any Proposer is interested in more than 
one proposal for the same work will cause the rejection of all proposals for the work in which a Proposer is 
interested. If there is reason to believe that collusion exists among the Proposers, the City may refuse to consider 
proposals from participants in such collusion. Proposers shall submit as part of their proposal documents the 
completed Non-Collusion Declaration provided herein as Attachment 4. 
 
I, on behalf of the Proposer, declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct and that this declaration is executed on __________________ [date], at 
___________________[city], _______________[state]. 
  
_________________________________ ___________________________________ 
Proposer Name (Person, Firm, Corp.)  Title of Authorized Representative 
 
_________________________________ __________ _________________________ 
Address      Name of Authorized Representative 
  
_________________________________  
City, State, Zip     
 
________________    ___________________________________ 
(Date)       (Signed) 
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ATTACHMENT 4 – NON-COLLUSION DECLARATION 
 
THIS FORM MUST BE PRINTED OUT, COMPLETED AND SUBMITTED WITH THE 

PROPOSAL 
 

MEASURE O – CAMPBELL LIBRARY IMPROVEMENTS 

 

The undersigned declares: 

 

I am the ______________________ [Insert Title] of ____________________________,[Insert name of 

company, corporation, LLC, partnership or joint venture] the party making the foregoing Proposal. 

 

The Proposal is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 

association, organization, or corporation. The Proposal is genuine and not collusive or sham. The 

Respondent has not directly or indirectly induced or solicited any other respondent to put in a false or sham 

Proposal. The Respondent has not directly or indirectly colluded, conspired, connived, or agreed with any 

bidder or anyone else to put in a sham Proposal, or to refrain from responding. The Respondent has not in 

any manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix 

the proposal price of the Respondent or any other respondent, or to fix any overhead, profit, or cost 

element of the proposal price, or of that of any other respondent. All statements contained in the Proposal 

are true. The Respondent has not, directly or indirectly, submitted his or her proposal price or any 

breakdown thereof, or the contents thereof, or divulged information or data relative thereto, to any 

corporation, partnership, company, association, organization, bid depository, or to any member or agent 

thereof, to effectuate a collusive or sham proposal, and has not paid, and will not pay, any person or entity 

for such purpose. 

 

Any person executing this declaration on behalf of a respondent that is a corporation, partnership, joint 

venture, limited liability company, limited liability partnership, or any other entity, hereby represents that he 

or she has full power to execute, and does execute, this declaration on behalf of the respondent. 

 

 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 

correct and that this declaration is executed on ________[date], at ______________[city], ___[state]. 

 

By:  _____________________ 

 

Name: _____________________ 

 

Title: _____________________ 
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ATTACHMENT 5 – MINIMUM QUALIFICATIONS 

THIS FORM MUST BE PRINTED OUT, COMPLETED AND SUBMITTED WITH THE 
PROPOSAL 

 
MEASURE O – CAMPBELL LIBRARY IMPROVEMENTS 

 
List Proposer’s applicable work experience per Minimum Qualifications.  Use additional sheets as 
necessary. 

 
Library Facilities Owners/Clients Description of 

Services 

Dates Work 

Performed 

Status 

     

     

     

     

     

 
Cost Estimating 

Projects 

Owners/Clients Description of 

Services 

Dates Work 

Performed 

Status 

     

     

     

     

     

 
I hereby certify that the Proposer performed the work listed above. 
 
_____________________  ______________________  ____________________ 
Signature of Proposer   Name     Date 
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ATTACHMENT 6 - REFERENCES 

THIS FORM MUST BE PRINTED OUT, COMPLETED AND SUBMITTED WITH THE 
PROPOSAL 

 
MEASURE O – CAMPBELL LIBRARY IMPROVEMENTS 

 
List three (3) references for work of a similar nature to the Services performed within the last five (5) 
years.  Use additional sheets as necessary. 

 
1. _________________________________    ____________________________ ___________ 

Name of Agency     Agency Address 
_________________________________   ________________________________________ 
Contact Name      Contact Title  
_________________________________   ________________________________________ 
Contact Telephone     Contact Email Address 
_________________________________   ________________________________________ 
Contract Period     Contract Amount  
 
_________________________________________________________________________    
Description of services performed including project cost estimates and actual costs.  

 
2. _________________________________   ________________________________________ 

Name of Agency     Agency Address 
_________________________________   ________________________________________ 
Contact Name      Contact Title  
_________________________________   ________________________________________ 
Contact Telephone      Contact Email Address 
_________________________________   ________________________________________ 
Contract Period     Contract Amount  
 
___________________________________________________________________________    
Description of services performed including project cost estimates and actual costs.  

 
3. _________________________________   ________________________________________ 

Name of Agency     Agency Address 
_________________________________   ________________________________________ 
Contact Name      Contact Title  
_________________________________   ________________________________________ 
Contact Telephone     Contact Email Address 
_________________________________   ________________________________________ 
Contract Period     Contract Amount 
 
___________________________________________________________________________    
Description of services performed including project cost estimates and actual costs.  

 
I hereby certify that the Proposer performed the work listed above. 
 
_____________________  ______________________  ____________________ 
Signature of Proposer   Name     Date 
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ATTACHMENT 7 - STATEMENT REGARDING INSURANCE COVERAGE AND 
WORKER’S COMPENSATION INSURANCE ACKNOWLEDGMENT CERTIFICATE 

 
THIS FORM MUST BE PRINTED OUT, COMPLETED AND SUBMITTED WITH THE 

PROPOSAL 
 

MEASURE O – CAMPBELL LIBRARY IMPROVEMENTS 
 
 
PROPOSER HEREBY CERTIFIES that the Proposer has reviewed and understands the Insurance Coverage 
Requirements specified in the RFP, as listed below.  Should the Proposer be awarded the contract for the 
Services, Proposer further certifies that the Proposer can meet the specified requirements for insurance, 
including insurance coverage of the subcontractors, and agrees to name the City and other required parties as 
additional insured for the Services specified. 
 
By certifying this form, the Proposer also understands the Worker’s Compensation insurance requirement per 
the California Labor Code, Sections 1860 and 1861: 
 

I am aware of the provisions of Section 3700 of the Labor Code, which require 
every employer to be insured against liability for worker's compensation or to 
undertake self-insurance in accordance with the provisions of that code, and I 
will comply with such provisions before commencing the performance of the 
work of this contract. 
 

 
 
_____________________________________________ 
Name of Proposer (Person, Firm, or Corporation) 
 
_____________________________________________ 
Signature of Proposer's Authorized Representative 
 
_____________________________________________ 
Name & Title of Authorized Representative 
 
____________________ 
Date of Signing 
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INSURANCE REQUIREMENTS 
 

A. CERTIFICATE REQUIREMENTS 

The City will be issued a Certificate of Insurance (a Memorandum of Understanding will not be 
accepted) with the following minimum requirements: 

• Certificate(s) will show current policy number(s) and effective dates, 

• Coverage and policy limits will meet, or exceed, requirements below, 

• The Certificate Holder will be City of Campbell, 70 N. First Street, Campbell, California 
95008,  

• Certificate will be signed by an authorized representative, 

• An endorsement will be provided to show the City, its officers, officials, employees, and 
volunteers as additional insureds. 

B. MINIMUM SCOPE AND LIMITS OF INSURANCE  

Consultant acknowledges that the insurance coverage and policy limits set forth in this section 
constitute the minimum amount of coverage required. The City will be entitled to coverage for the 
highest limits maintained by Consultant. Coverage will be at least as broad as: 

• COMMERCIAL GENERAL LIABILITY (CGL): $1,000,000 PER OCCURRENCE 

Proof of coverage for $1 Million per occurrence including products and completed operations, 
property damage, bodily injury, personal and advertising injury will be provided on Insurance 
Services Office (ISO) Form CG 00 01 85 covering CGL. If a general aggregate limit applies, either 
the general aggregate limit will apply separately to this project/location or the general aggregate 
limit will be at least twice the required occurrence limit.  

• PROFESSIONAL LIABILITY (ERRORS AND OMISSIONS): $2,000,000 PER OCCURRENCE OR 

CLAIM, $2,000,000 AGGREGATE. 
Consultant will maintain insurance appropriate to Consultant’s profession; with limit no less than 
$2,000,000 per occurrence or claim, $2,000,000 aggregate. Insurance must be maintained and 
evidence of insurance must be provided for at least five (5) years after date of completion of the 
services under this Agreement.  If coverage is canceled or non-renewed and not replaced with 
another claims-made policy form with a Retroactive Date prior to the contract effective date or start 
of work date, Consultant must purchase “extended reporting” coverage for a minimum of five (5) 
years after completion of contract work. 

• AUTOMOBILE LIABILITY:  
Proof of coverage for $1,000,000 provided on ISO Form Number CA 00 01 covering any auto 
(Code 1), or if Consultant has no owned autos, hired, (Code 8) and non-owned autos (Code 9), per 
accident for bodily injury and property damage.  

• WORKERS’ COMPENSATION AS REQUIRED BY THE STATE OF CALIFORNIA, WITH STATUTORY 

LIMITS, AND EMPLOYER’S LIABILITY INSURANCE: $1,000,000 per accident for bodily injury or 
disease. Must include a waiver of subrogation.  

If Consultant maintains broader coverage and/or higher limits than the minimums shown above, the 
City requires and shall be entitled to the broader coverage and/or higher limits maintained by 
Consultant. Any available insurance proceeds in excess of the specified minimum limits of insurance 
and coverage shall be available to the City. 

C. OTHER INSURANCE PROVISIONS  

The insurance policies are to contain, or be endorsed to contain, the following provisions:  

• ADDITIONAL INSURED STATUS  
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The City, its officers, officials, employees and volunteers are to be covered as additional insureds 
on the CGL policy with respect to liability arising out of work or operations performed by or on 
behalf of Consultant including materials, parts, or equipment furnished in connection with such 
work or operations. General liability coverage will be provided in the form of an endorsement to 
Consultant’s insurance at least as broad as ISO Form CG 20 10 11 85, or if not available, through 
the addition of both CG 20 10 and CG 20 37 (if a later edition is used).  

• PRIMARY COVERAGE 
For any claims related to this agreement, Consultant’s insurance coverage will be primary 
insurance as respects the City, its officers, officials, employees, and volunteers. Any insurance or 
self-insurance maintained by the City, its officers, officials, employees, or volunteers will be excess 
of Consultant’s insurance and will not contribute with it.  

• NOTICE OF CANCELLATION  
Each insurance policy required above shall state that the coverage shall not be canceled, except 
with notice to the City. 

• WAIVER OF SUBROGATION  
Consultant hereby grants to the City a waiver of any right to subrogation which any insurer of said 
Consultant may acquire against the City by virtue of the payment of any loss, including attorney’s 
fees under such insurance. Consultant agrees to obtain any endorsement that may be necessary to 
affect this waiver of subrogation, but this provision applies regardless of whether the City has 
received a waiver of subrogation endorsement from the insurer. The Worker’s Compensation policy 
will be endorsed with a waiver of subrogation in favor of the City for all work performed by the 
Consultant and its employees. 

• DEDUCTIBLES AND SELF-INSURED RETENTIONS  
Any deductibles or self-insured retentions must be declared to and approved by the City. City may 
require Consultant to purchase coverage with a lower retention or provide proof of ability to pay 
losses and related expenses.  The policy language shall provide, or be endorsed to provide, that the 
self-insured retention may be satisfied by either the named insured or City.  

• ACCEPTABILITY OF INSURERS  
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII, 
unless otherwise acceptable to the City.  

• CLAIMS MADE POLICIES 
If any of the required policies provide coverage on a claims-made basis: 

1. The Retroactive Date must be shown and must be before the date of the contract or the 
beginning of contract work. 

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) 
years after completion of the contract of work. 

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy 

form with a Retroactive Date prior to the contract effective date, the Consultant must purchase 
“extended reporting” coverage for a minimum of five (5) years after completion of contract 
work. 

• VERIFICATION OF COVERAGE  
Consultant will furnish the City with original certificates and amendatory endorsements or copies 
of the applicable policy language effecting coverage required by this clause. All certificates and 
endorsements are to be received and approved by the City before work commences. However, 
failure to obtain the required documents prior to the work beginning will not waive the Consultant’s 
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obligation to provide them. The City reserves the right to require complete, certified copies of all 
required insurance policies, including endorsements required by these specifications, at any time. 
 

D. SUBCONTRACTORS 

Consultant shall require and verify that all subcontractors maintain insurance meeting all the 

requirements stated herein, and Contractor shall ensure that City is an additional insured on 

insurance required from subcontractors. 
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ATTACHMENT 8 – SAMPLE CONSULTANT SERVICES AGREEMENT 
 
 
 

[ATTACHED BEHIND THIS PAGE] 
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Consultant Services Agreement  1 

 CITY OF CAMPBELL  

 

 CONSULTANT SERVICES AGREEMENT 

 

 
This Agreement is entered into at Campbell, California on the                  day of                 

 ______________, 20__, (“Effective Date”) by and between the CITY OF CAMPBELL 
(hereinafter referred to as "City") and __________________ (hereinafter referred to as 
"Consultant") (referred to individually as a “Party” and collectively, as the “Parties”). This 
Agreement will commence upon the Effective Date and shall continue in full force and effect 
until completion of all service by Consultant, unless earlier terminated in accordance with the 
provisions set forth below. 
 

WHEREAS, City desires to engage Consultant’s services relating to the Measure O – 

Campbell Library Improvements Design (“project”) on behalf of the City’; and 
 

WHEREAS, Consultant represents that it has the expertise, means, and ability to perform 
said project; 
 

NOW, THEREFORE, in consideration of each other's mutual promises, Consultant and 
City agree as follows: 
 
1. DUTIES OF CONSULTANT 

1.1 Consultant agrees to perform services as set forth in Exhibit A - Scope of Services 
and Compensation, attached hereto and made a part hereof, and as set forth in the Request for 
Proposal for Measure O – Campbell Library Improvements Design Consultant Services (“RFP 
Documents”), which are all incorporated herein by reference, and which shall be interpreted 
together and in harmony with this Agreement. In the event of any conflict between the RFP 
Documents and this Agreement (including Exhibit A,) this Agreement shall govern, control, and 
take precedence.  

1.2 Consultant’s project manager will meet with the City’s project manager or 
designee prior to commencement of the project to establish a clear understanding of the working 
relationships, authorities, and management philosophy of City as it relates to this Agreement.   

1.3 Consultant, working with the City, will gather available existing information 
concerning the project, and shall review documents as necessary for compliance with the 
project’s objectives and independently verify the information obtained from those documents.   

1.4 Consultant shall meet with authorized City personnel, or third parties as necessary 
to carry out Consultant’s services. Such meetings shall be held at the request of either Party. 

1.5 Consultant acknowledges that it is necessary for Consultant to complete its work 
on or before as the completion dates set forth in the Scope of Services in order to allow the City 
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Consultant Services Agreement  2 

to achieve its objectives for entering into this Agreement. The Parties therefore agree that time is 
of the essence in the performance of this Agreement.  

 1.6 Notwithstanding Section 1.5, Consultant shall not be responsible for delay caused 
by activities or factors beyond Consultant’s reasonable control, including delays or by reason of 
strikes, work slow-downs or stoppages, or natural disasters. Consultant will, however, make all 
reasonable efforts to remove or eliminate such a cause of delay or default and will, upon the 
cessation of the cause, diligently pursue performance of its obligations in this Agreement.  

1.7 Consultant agrees to perform this Agreement in accordance with the highest 
degree of skill and expertise exercised by members of Consultant’s profession working on 
similar projects under similar circumstances. 

1.8 Consultant shall cooperate in good faith with City in all aspects of the 
performance of this Agreement.   

1.9 In the course of the performance of this Agreement, Consultant shall act in the 
City’s best interest as it relates to the project. 

1.10 The designated project manager for Consultant shall be ___________________.  
The Consultant’s project manager or authorized designee shall have all the necessary authority to 
direct technical and professional work within the scope of the Agreement and shall serve as the 
principal point of contact with the City and the City’s project coordinator. The authorized 
principal of Consultant executing this Agreement for the Consultant shall have authority to make 
decisions regarding changes in services, termination and other matters related to the performance 
of this agreement on behalf of Consultant.    

1.11 The Consultant (and its employees, agents, representatives, and subconsultants), in 
the performance of this Agreement, shall act in an independent capacity and not as officers or 
employees or agents of the City. The City shall not direct the work and means for 
accomplishment of the services and work to be performed hereunder. The City, however, retains 
the right to require that work performed by Consultant meet specific standards consistent with 
the requirements of this Agreement without regard to the manner and means of accomplishment 
thereof.  Subcontractors shall assume all of the rights, obligations and liabilities, applicable to it 
as an independent contractor hereunder.  Consultant represents and warrants that it (i) is fully 
experienced and properly qualified to perform the class of work and services provided for herein, 
(ii) has the financial capability and shall finance its own operations required for the performance 
of the work and services and (iii) is properly equipped and organized to perform the work and 
services in a competent, timely and proper manner in accordance with the requirements of this 
Agreement.   

1.12 This Agreement contains provisions that permit mutually acceptable changes in 
the scope, character or complexity of the work if such changes become desirable or necessary as 
the work progresses. Adjustments to the basis of payment and to the time for performance of the 
work, if any, shall be established by a written contract amendment (approved and executed by 
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Consultant Services Agreement  3 

the City) to accommodate the changes in work.  

1.13 Consultant represents that it, and all persons performing services on its behalf are 
properly licensed to provide the services required under this Agreement, and that they shall 
maintain all required licenses in good standing during the performance of the services under this 
Agreement. 

1.14 Consultant shall endorse all plans, specifications, estimates, reports and other 
items described in Scope of Services of Exhibit A prior to delivering them to City, and, where 
appropriate, indicate his or her registration number. 

2. DUTIES OF CITY 

 2.1 City shall furnish to Consultant all available and pertinent data and information 
requested by Consultant to facilitate the performance of the services called for in this Agreement, 
which shall be subject to Consultant’s independent verification.   

 2.2 City shall provide Consultant with access to the project site, if applicable, prior to 
commencement of the work and coordinate meetings with City staff and others, as needed.  If, in 
performing the work, it is necessary for Consultant to conduct field operations, the security and 
safety of the job site will be the Consultant's responsibility unless the security and safety of any 
City facility or job site is not under the Consultant's control or within the scope of Consultant’s 
services. 

 2.3 The work in progress shall be reviewed by the City at such intervals as may be 
determined in the discretion of the City. The City will be the sole judge of acceptable work. If 
the work is not acceptable, City will inform Consultant of the changes or revisions necessary to 
secure approval. 

 2.4 The City’s designated representative for this project shall be WooJae Kim, subject 
to the right of the City to change the designated representative by providing written notice of the 
change to Consultant. 

3. COMPENSATION 

3.1 For the full performance of the services described herein by Consultant, City 
agrees to compensate Consultant for all services and direct costs associated with the performance 
of the Basic Services identified in Exhibit A in an amount not to exceed $________________. If 
the City elects to have Consultant perform the Additional Services identified in Exhibit A, then 
Consultant shall be compensated for those Additional Services as also provided in Exhibit A. 
Consultant’s compensation shall be payable as follows: 

 a. Once each month, Consultant shall submit for payment by City an itemized invoice for 
services performed during the previous billing period.  The invoice shall describe the services 
rendered and the title of the item of work. Consultant shall furnish progress reports with each 
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Consultant Services Agreement  4 

billing statement at no additional charge. Consultant shall include sufficient detail in each 
progress report, and shall furnish to the City whatever additional information is necessary, to 
enable the City to determine whether Consultant is performing all tasks described in Section 1.1 
of this Agreement pursuant to the schedule set forth in Exhibit A. City shall pay Consultant for 
services rendered and approved by the City in accordance with Exhibit A within 30 days from 
the date the itemized invoice is received by the City, subject to the maximum not to exceed 
amount specified above and the City’s right to object. 

 b. Direct costs are those outside costs incurred on or directly for the project, and 
substantiated with invoices for the charges.  Direct expenses include printing, reproduction, and 
delivery charges. 

3.2 If Consultant identifies other costs which are not specifically covered by the terms 
of this Agreement, but which are necessary for performance of Consultant’s duties, Consultant 
shall seek approval from the City in advance of incurring such costs. City may approve payment 
for said costs if authorized in writing by the City in advance.  

3.3 City may order changes in the scope or character of services in writing, including 
decreasing the amount of Consultant’s services. In the event that the work is decreased, 
Consultant is entitled to full compensation for all services performed and expenses incurred prior 
to receipt of notice of change. Under no conditions shall Consultant make any changes to the 
work, either as additions or deductions, without the prior written order of the City.  In the event, 
that the City determines that a change to the work or services from that specified in this 
Agreement is required, the contract time and/or actual costs reimbursable by the City for the 
project may be adjusted by contract amendment or change order to accommodate the changed 
work. The maximum not to exceed total amount specified in this Article 3 (Compensation) shall 
not be exceeded, unless authorized by written contract amendment or change order, approved 
and executed by the City. Consultant shall obtain prior written approval for a revised fee 
schedule from the City before exceeding such fee schedule.  

 3.4 Payment to Consultant shall be considered the full compensation for all personnel, 
materials, supplies, and equipment used by Consultant in the Scope of Work. Consultant agrees 
that the payments to Consultant specified in this Article 3 will constitute full and complete 
compensation for all obligations assumed by Consultant under this Agreement. Where conflicts 
regarding compensation may occur, the provisions of this section apply.  

 3.5 In no event, unless otherwise agreed to in writing by both Parties, in the form of an 
amendment or change order. will the Consultant be reimbursed for any costs or expenses at any 
rates that exceed the rates set forth in the fee schedule found in Exhibit A or are in excess of the 
“not to exceed” amount set forth in section 3.1.  
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Consultant Services Agreement  5 

 3.6 City may withhold payment to Consultant following written notice to Consultant 
that: (i) Consultant has failed to fully perform its obligations under this Agreement (including, 
without limitation, any failure to submit required deliverable items according to the schedule set 
forth in Exhibit A), (ii) Consultant has neglected, failed, or refused to furnish information or 
cooperate with any inspection, review, or audit of its work or records; or (iii) Consultant has 
failed to sufficiently itemize or document its billing statement. 

4. SUBCONSULTANTS 

4.1 Consultant may not subcontract any services required under this Agreement 
without the prior written consent of the City. 

4.2 Consultant shall be responsible to City for the performance of any and all 
subconsultants who perform work under this contract, and any acts of negligence or misconduct 
on their part.  Consultant is solely responsible for all payments due to subconsultants. 

5. OWNERSHIP OF DOCUMENTS AND MATERIALS 

All original drawings, documents, papers, data, materials, photographs, negatives and 
other work products prepared by the Consultant and/or its subconsultants in the performance of 
the services encompassed in this Agreement (whether in printed or electronic format) (“project-
related documents and materials) shall be the property of the City and may be used on this 
project without the consent of the Consultant or its subcontractors.  City acknowledges that such 
drawings, documents, and other items are instruments of professional services intended for use 
only on the subject project.  Consultant agrees that all copyrights which arise from creation of 
the Project-related documents and materials pursuant to this Agreement shall be vested in the 
City and waives and relinquishes all claims to copyright or other intellectual property rights in 
favor of the City.  Upon the completion or termination of this Agreement for any reason, the City 
shall be entitled to receive, and Consultant shall promptly provide to the City upon request, all 
finished and unfinished project-related documents and materials, produced or gathered by or on 
behalf of Consultant that are in Consultant’s possession, custody or control.  Consultant may 
retain copies of said documents and materials for its files.  In the event of termination, any 
dispute regarding compensation or damages shall not hinder, prevent, or otherwise impact the 
City’s right to promptly receive and use such documents and materials which are the sole and 
exclusive property of the City.  

6. TERMINATION 

The City may terminate the Agreement in its sole discretion for convenience by providing 
written notice to the Consultant not less than 30 calendar days prior to an effective termination 
date. 

The City or Consultant may terminate the Agreement for material breach of agreement by 
providing written notice to the other party not less than 14 calendar days prior to an effective 
termination date.  
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Consultant Services Agreement  6 

Upon notice of termination, the Consultant will immediately take action not to incur any 
additional obligations, costs or expenses, except as may be reasonably necessary to terminate its 
activities. The City’s only obligation to the Consultant will be just and equitable payment for 
services authorized by, and received to the satisfaction of, the City up to and including the 
effective date of termination. All finished or unfinished work or documents procured or produced 
under the Agreement will become property of the City upon the termination date. The City 
reserves the right to obtain services elsewhere, and the defaulting Consultant will be liable for 
the difference between the prices set forth in the terminated Agreement and the actual cost to the 
City. In no event will the City be liable for any loss of profits on the resulting agreement or 
portion thereof so terminated. After the effective date of termination, Consultant will have no 
further claims against the City under the Agreement. Termination of the Agreement pursuant to 
this paragraph may not relieve the Consultant of any liability to City for damages sustained by 
City because of any breach of Agreement by Consultant, and City may withhold any payments to 
Consultant for the purpose of set off until such time as the exact amount of damages due City 
from Consultant is determined. 

If Consultant ceases performing services under this Agreement or otherwise abandons the 
project prior to completing all of the services described in this Agreement, Consultant shall 
deliver to City, without delay, all materials and records prepared or obtained in the performance 
of this Agreement. City shall pay Consultant the amount it determines to be the reasonable value 
of the services performed up to the time of cessation or abandonment, less a deduction for any 
damages or additional expenses which City incurs as a result of such cessation or abandonment. 

The rights and remedies provided in this section will not be exclusive and are in addition 
to any other rights and remedies provided by law or under the Agreement. 

7. AUDIT AND INSPECTION 

Consultant shall permit authorized representatives of City to inspect and audit all data and 
records relating to its performance under this Agreement for a period of four years following the 
final payment for Consultant’s services. Consultant shall maintain accurate accounting records 
and other written documentation pertaining to the costs incurred for this project. Such records 
and documentation shall be kept available at Consultant's office during the period of this 
Agreement, and after the term of this Agreement for a period of five years from the date of the 
final City payment for Consultant's services. 

8. EQUAL EMPLOYMENT OPPORTUNITY 

 Consultant agrees to refrain from discriminatory employment practices on the basis of 
race, religious creed, color, sex, national origin, disability, sexual orientation, or gender identity, 
ancestry or any other consideration made unlawful by local, State or Federal law of any 
employee of, or applicant for employment with, such Consultant or subcontractor. 
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Consultant Services Agreement  7 

9. INDEMNIFICATION 

9.1 With respect to any design professional services provided by Consultant, 
the Consultant agrees to indemnify, and hold harmless the CITY, its officers, officials,  
employees, and volunteers to the fullest extent allowed by law from any and all claims, actions, 
causes of action, damages, liabilities and losses, and expenses, including attorneys’ fees and 
costs (collectively, “Claims”) that arise out of, pertain to, or relate to the negligence, 
recklessness, or willful misconduct of the Consultant, Consultant’s employees, or agents except 
for any Claims proximately caused by the sole negligence or willful misconduct of CITY. Any 
defense costs charged to the Consultant relating to design professional services under this 
paragraph shall not exceed the design professional’s proportionate percentage of fault per Civil 
Code §2782.8, except: 
 
     a. That in the event one or more defendants is unable to pay its share of defense costs due 
to bankruptcy or dissolution of the business, the design professional shall meet and confer with 
the other parties regarding unpaid defense costs in good faith effort to agree on the allocation of 
those costs amongst the parties; and 
 
     b. Where a project-specific general liability policy insures all project participants for 
general liability exposures on a primary basis and also covers all design professionals for their 
legal liability arising out of their professional services on a primary basis, then there shall be no 
limitation on the design professional's duty to provide a defense and cover the City's cost of 
defense, and the indemnity obligation under section 9.2 shall apply. 
 

9.2 With respect to all matters other than those covered by Section 9.1, Consultant 
agrees to indemnify, defend (with counsel reasonably satisfactory to the CITY) and hold 
harmless the CITY, its officers, officials, , volunteers, and employees to the fullest extent 
allowed by law from any and all claims, actions, causes of action, losses, damages, liabilities and 
costs of every nature, including but not limited to all claims, actions, causes of action, losses, 
damages, liabilities for property damage, bodily injury, or death, and all costs of defending any 
claim, caused by or arising out of, or alleged to have been caused by or arise out of, in whole or 
in part, Consultant’s performance under this Agreement, except for any claims, actions, causes of 
action, losses, damages, costs or liabilities proximately caused by the sole negligence or willful 
misconduct of CITY.  
  

9.3 In no event shall this section be construed to require indemnification by the 
Consultant to a greater extent than permitted under the public policy of the State of California; 
and in the event that this Agreement is subject to California Civil Code section 2782(b), the 
foregoing indemnity provisions shall not apply to any liability for the active negligence of the 
City.  
 

9.4 The defense and indemnity provisions obligations of this Agreement are 
undertaken in addition to, and shall not in any way be limited by the insurance obligations 
contained in this Agreement. The foregoing indemnity provisions are intended to fully allocate 
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Consultant Services Agreement  8 

the parties’ risk of liability to third-parties; and there shall be no rights to indemnity or 
contribution, in law or equity or otherwise between the Parties that are not set forth in this 
section. Consultant waives all rights to subrogation for any matters covered by the provisions of 
this section. Consultant’s responsibility for such defense and indemnity obligations as set forth in 
this section shall survive the termination or completion of this Agreement for the full period of 
time allowed by law. 
 
10.  INSURANCE 
 

10.1 Consultant shall maintain insurance conforming to the following specifications to 
the fullest amount allowed by law for a minimum of five years following the termination or 
completion of this Agreement: 
 

A. Types and Scope of Coverage 

 Coverage shall be at least as broad as: 

1. Commercial General Liability: $1,000,000 combined single limit per 
occurrence including products and completed operations, for bodily injury, personal and 
advertising injury and property damage on Insurance Services Office (ISO) Form CG 00 
01 11 85 covering CGL. If Commercial General Liability Insurance or other form with a 
general aggregate limit is used, either the general aggregate limit shall apply separately to 
this project/location or the general aggregate limit shall be twice the required occurrence 
limit. 

2. Automobile Liability: $1,000,000 combined single limit per accident for 
bodily injury and property damage on ISO Form Number CA 00 01 covering any auto 
(Code 1), or if Consultant has no owned autos, hired, (Code 8) and non-owned autos 
(Code 9), per accident for bodily injury and property damage. 

 3. Workers’ Compensation and Employer's Liability: Workers’ 
Compensation limits as required by the Labor Code of the State of California and 
Employer's Liability limits of $1,000,000 per accident. In executing this Agreement, 
Consultant certifies as follows: "I am aware of the provisions of Section 3700 of the 
Labor Code which require every employer to be insured against liability for workers' 
compensation or to unde11ake self-insurance in accordance with the provisions of that 
code, and I will comply with such provisions before commencing the performance of 
the work of this contract." 

  4. Professional Liability and/or Errors and Omissions:  $2,000,000 per 
occurrence or claim and $2,000,000 in the annual aggregate. Insurance must be 
maintained, and evidence of insurance must be provided for at least five (5) years after 
date of completion of the services under this Agreement.  If coverage is canceled or non-
renewed and not replaced with another claims-made policy form with a Retroactive Date 
prior to the contract effective date or start of work date, Consultant must purchase 
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Consultant Services Agreement  9 

“extended reporting” coverage for a minimum of five (5) years after completion of 
contract work. 

 The limits of insurance required in this Agreement may be satisfied by a combination of 
primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain 
or be endorsed to contain a provision that such coverage shall also apply on a primary and 
non-contributory basis for the benefit of City (as agreed to in this Agreement) before the 
City’s own insurance or self-insurance shall be called upon to protect it as a named 
insured. 

B. Deductible and Self-Insured Retention 

Any deductibles or self-insured retention must be declared to and approved by the 
City, and shall not reduce the limits of liability. At the option of the City, either: the 
insurer shall reduce or eliminate such deductibles or self-insured retention as respects the 
City, its agents, officers, attorneys, employees, officials and volunteers; or the Consultant 
shall procure a bond guaranteeing payment of losses related to investigations, claim 
administration, and defense expenses. Policies containing any self-insured retention 
provision shall provide or be endorsed to provide that the self-insured retention may be 
satisfied by either the named insured or the City. 

C.  Other Insurance Provisions 

The policies are to contain, or be endorsed to contain, the following provisions: 

1. General Liability and Automobile Liability Coverage: 

a.  The City, its officials, officers, employees, and volunteers are to be 
covered as additional insureds as respects: liability arising out of this Agreement 
performed by or on behalf of the Consultant, products and completed operations of 
the Consultant, premises owned, occupied or used by the Consultant, or 
automobiles owned, leased, hired or borrowed by the Consultant. It is a 
requirement of this Agreement that any available insurance proceeds broader than 
or in excess of the specified minimum insurance coverage requirements and/or 
limits set forth in this Agreement shall be available to the City as an additional 
insured. Furthermore, the requirements for coverage and limits shall be (1) the 
minimum coverage limits specified in this Agreement, or (2) the broader coverage 
and maximum limits of coverage of any insurance policy or proceeds available to 
the named insured, whichever is affords greater coverage. 

b. The Consultant's insurance coverage shall be primary insurance as 
respects the City, its agents, officers, attorneys, employees, officials and 
volunteers. Any insurance or self-insurance maintained by the City, its agents, 
officers, attorneys, employees, officials and volunteers shall be excess of the 
Consultant's insurance and shall not contribute with it. 
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Consultant Services Agreement  10 

c. Any failure to comply with reporting provisions of the policies 
shall not affect coverage provided to the City, its officials, officers, employees,  
and volunteers. 

d. The Consultant's insurance shall apply separately to each insured 
against whom claim is made or suit is brought except with respect to the limits of 
the insurer's liability. 

2. Workers’ Compensation and Employer’s Liability Coverage: The insurer 
shall agree to waive all rights of subrogation against the City, its agents, 
officers, attorneys, employees, officials, and volunteers for losses arising 
from work performed by the Consultant for the City. 

3. All Coverages: Any unintentional failure to comply with reporting 
provisions of the policies shall not affect coverage provided to the City; 
and unless otherwise approved by the City, each insurance policy required 
by this clause shall be endorsed to state that coverage shall not be canceled 
by either party, except after thirty (30) days prior written notice by regular 
mail has been given to the City, or ten (10) days for cancellation for non-
payment of premium.  

D. Claims Made Policies 

If any of the required policies provide coverage on a claims-made basis: 

1. The Retroactive Date must be shown and must be before the date of the 
contract or the beginning of contract work. 

2. Insurance must be maintained, and evidence of insurance must be provided 
for at least five (5) years after completion of the contract of work. 

3. If coverage is canceled or non-renewed, and not replaced with another 
claims-made policy form with a Retroactive Date prior to the contract effective date, the 
Consultant must purchase “extended reporting” coverage for a minimum of five (5) years 
after completion of contract work. 

 E. Suspension or Cancellation 

 If any of the coverages required by this Agreement should be suspended, voided, 
cancelled or reduced in coverage during the term of this Agreement, Consultant shall 
immediately notify City and replace such coverage with another policy meeting the 
requirements of this Agreement. 

F. Subcontractors 

 Consultant agrees that any and all contracts with subcontractors for performance 
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Consultant Services Agreement  11 

of any matter under this Agreement shall require the subcontractors to comply with the 
same indemnity and insurance requirements set forth in this Agreement to the extent that 
they apply to the scope of the subcontractors’ work. Subcontractors are to be bound to 
contractor and to City in the same manner and to the same extent as the Consultant is 
bound to City under this Agreement. Subcontractors shall further agree to include these 
same provisions with any sub-subcontractor. A copy of this Agreement will be furnished 
to the subcontractor on request. The Consultant shall require all subcontractors to provide 
a valid certificate of insurance and the required endorsements included in the Agreement 
prior to commencing any work, and will provide proof of compliance to the City. 

G. Acceptability of Insurers 

Without limiting Consultant's indemnification provided hereunder, the policies of 
insurance listed in this Agreement are to be issued by an issuer with a current A.M. Best 
Rating of A:V and who is authorized to transact business in the State of California, unless 
otherwise approved by the City. 

H. Verification of Coverage 

Consultant shall furnish the City with endorsements and certificates of insurance 
evidencing coverage required by this clause.  The certificates for each insurance policy are 
to be signed by a person authorized by that insurer to bind coverage on its behalf.  The 
certificates are to be on forms acceptable to the City. Where required by statue, forms 
approved by the Insurance Commissioner are to be submitted.  All certificates are to be 
received and approved by the City before work commences.   

I. Survival After Termination 

The provisions of this Article 10 of the Agreement shall survive the termination of 
this Agreement for the full period of time allowed by law. 

11. MISCELLANEOUS 

11.1 This Agreement shall be binding on the heirs, executors, assigns and successors of 
Consultant. 

11.2 Neither party may assign this Agreement, or any portion hereof, without the prior 
written consent of the other. 

11.3 This Agreement shall not be construed to alter, affect, or waive any lien or stop 
notice rights, which Consultant may have for the performance of services pursuant to this 
Agreement. 

11.4 Neither party’s waiver of any term, condition or covenant, or breach of any term, 
condition or covenant shall be construed as the waiver of any other term, condition or covenant 
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Consultant Services Agreement  12 

or waiver of the breach of any other term, condition or covenant. 

11.5 This Agreement, the RFP Documents, and any attachments contains the entire 
Agreement between City and Consultant relating to the project and the provision of services to 
the project. Any prior agreements, promises, negotiations, or representations not expressly set 
forth in this Agreement are of no force or effect.  Subsequent modifications to this Agreement 
shall be in writing and signed by both City and Consultant. 

11.6 If any term, condition or covenant of this Agreement is held by a court of 
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions of this 
Agreement shall be valid and binding on City and Consultant. 

11.7 This Agreement shall be governed and construed in accordance with the laws of 
the State of California. 

11.8 The Parties may execute this Agreement in two or more counterparts, which shall, 
in the aggregate, be deemed an original but all of which, together, shall constitute one and the 
same instrument.  A scanned, electronic, facsimile or other copy of a party’s signature shall be 
accepted and valid as an original. 

 
11.9 All changes or amendments to this Agreement must be in writing and approved by 

all parties. 

11.10 The term of this Agreement shall commence upon execution of the Agreement and 
terminate as indicated herein. Any extension of the Agreement shall be mutually agreed upon in 
writing and shall require an amendment to the Agreement signed by both parties. 

11.11 Consultant owes the City a duty of undivided loyalty in performing the work and 
services under this Agreement, including, but not limited to, the obligation to refrain from having 
economic interests and/or participating in activities that conflict with the City’s interests in 
respect to the work and/or services and project.  The Consultant shall list current clients who 
may have a financial interest in the outcome of this Agreement. The Consultant hereby certifies 
that it does not now have, nor shall it acquire any financial or business interest that would 
conflict with the performance of services under this agreement. Consultant shall not make or 
participate in making or in any way attempt to use Consultant’s position to influence a 
governmental decision in which Consultant knows or has reason to know Consultant has a direct 
or indirect financial interest other than the compensation promised by this Agreement. 
Consultant will immediately advise the City if Consultant learns of a financial interest of 
Consultant's during the term of this Agreement. 

11.12 During the course of this Agreement, each Party may disclose to the other certain 
information which may be considered confidential by the disclosing party. (“Confidential 
Information”). Confidential Information shall mean any and all information or proprietary 
materials (in every form and media) not generally known to the public and which has been or is 
hereafter disclosed or made available by either Party (the “Disclosing Party”) to the other Party 
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Consultant Services Agreement  13 

(the “Receiving Party”), either verbally or in writing, in connection with this Agreement, 
including the terms of this Agreement. 

Unless otherwise required by law, and except as expressly provided in this Agreement, the 
Receiving Party will not use or disclose any Confidential Information of the Disclosing Party 
without the Disclosing Party’s prior written consent, except disclosure to and subsequent uses by 
the Receiving Party’s employees or consultants on a need-to-know basis, provided that each are 
under confidentiality obligations similar to those contained herein. The Disclosing Party’s 
Confidential Information may only be used by the Receiving Party for the purpose of 
implementing this Agreement. The Receiving Party agrees to use at least the same care and 
precaution in protecting such Confidential Information as the Receiving Party uses to protect the 
Receiving Party’s own Confidential Information and trade secrets, and in no event less than 
reasonable care. Upon the Disclosing Party’s written request, the Receiving Party shall return or 
certify the destruction of all Confidential Information. 

11.13 This Agreement is entered into, and to be performed in Santa Clara County, 
California, and any action arising out of or related to this Agreement shall be maintained in a 
court of appropriate jurisdiction in Santa Clara County, California. 

11.14 All activities of Consultant, its employees, subcontractors and/or agents will be 
carried out in compliance with all applicable federal, state and local laws. 

11.15 Consultant warrants that Consultant, its subcontractors and/or agents (if any) 
has/have complied with any and all federal, state, and local licensing requirements and agrees to 
provide proof of compliance upon request. 

11.16 The Parties agree to attempt in good faith to resolve through negotiation any 
dispute, claim or controversy arising out of or relating to this Agreement. Either party may 
initiate negotiations by providing written notice in letter form to the other party, setting forth the 
subject of the dispute and the relief requested.  Promptly upon such notification, the Parties shall 
meet at a mutually agreeable time and place in order to exchange relevant information and 
perspective, and to attempt to resolve the dispute. In the event that no resolution is achieved, and 
if, but only if, the parties mutually agree, then prior to pursuing formal legal action, the parties 
shall make a good faith effort to resolve the dispute by non-binding mediation or negotiations 
between representatives with decision-making power, who, to the extent possible, shall not have 
had substantive involvement in the matters of the dispute.   

12. NOTICES 

Notices required under this Agreement may be delivered by first class mail addressed to 
the appropriate party at one of the following addresses: 

CITY:   City of Campbell 
 Attention: WooJae Kim 
 70 North First Street 
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Consultant Services Agreement  14 

 Campbell, CA 95008 
 

 
 

  CONSULTANT: ___________________ 
     Attention:  ___________ 
     ____________________ 
     ____________________ 
     ____________________ 
 
13. WARRANTY OF AUTHORITY.  
 
 The signatories to this Agreement warrant and represent that each is authorized to execute 
this Agreement and that their respective signatures serve to legally obligate their respective 
representatives, agents, successors and assigns to comply with the provisions of this Agreement. 
 
Having read and understood the foregoing Agreement, the undersigned parties execute this 
Agreement on the first date and year above written: 
 
 

CONSULTANT 
 

By____________________________________________ 
     
    Print Name: ____________________________________ 
 

Title ________________________________________ 
 
 

CITY OF CAMPBELL     
 

By _____________________________________________  
      
 

Title ____________________________________________ 
 
 
 
 
 
 
 
Exhibit A - Scope of Services and Compensation 
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Consultant Services Agreement  15 

 
 
 
 

Exhibit A 
 

Scope of Services and Compensation 
 

To be completed and attached upon completion of negotiations. 
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City

Council

Report 

TITLE: Council Committee Reports 

RECOMMENDED ACTION 

Report on committee assignments and general comments. 

DISCUSSION 

This is the section of the City Council Agenda that allows the City Councilmembers to 
report on items of interest and the work of City Council Committees. 

MAYOR LANDRY: 
City Atty. Performance/Comp. Subcommittee  
City Clerk Performance/Comp. Subcommittee 
City Mgr. Performance/Comp. Subcommittee 
Economic Development Subcommittee 
Recycling and Waste Reduction Commission of SCC** 
Santa Clara Valley Water District: County Water Commission 
State Route (SR) 85 Corridor Policy Advisory Board 
West Valley Mayors and Managers  

Cities Association of Santa Clara County Representative, (Alt.)  
Cities Association Selection Committee & Legislative Action Committee (Alt.) 
Friends of the Heritage Theater Liaison (Alt.) 
SCC CDBG Program Committee** (Alt.) 
Silicon Valley Clean Energy JPA (Alt.) 
Valley Transportation Authority Policy Advisory Committee (Alt.) 
West Valley Clean Water JPA (Alt.) 
West Valley Sanitation District Board (Alt.) 
West Valley Solid Waste Authority JPA (Alt.)  

VICE MAYOR GIBBONS: 
Association of Bay Area Governments 
Association of Bay Area Governments Executive Committee** 
Campbell Historical Museum & Ainsley House Foundation Liaison 
Cities Association Selection Committee & Legislative Action Committee 
Comprehensive County Expressway Planning Study Policy Advisory Board** 
Education Subcommittee 

Item: 9 
Category: COUNCIL COMMITTEE 

REPORTS 
Meeting Date: February 4, 2020

9
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Council Committee Reports Page 2 of 3 

Legislative Subcommittee 
Silicon Valley Clean Energy JPA (SVCEC) 
SVCEC Executive Committee** 
SVCEC Finance and Audit Subcommittee** 
SCC CDBG Program Committee** 
 

County Library District JPA Board of Directors (Alt.) 
SCC Emergency Operations Commission (Alt.)** 
West Valley Mayors and Managers (Alt.) 
 
COUNCILMEMBER  BYBEE 
City Atty. Performance/Comp. Subcommittee  
City Clerk Performance/Comp. Subcommittee 
City Mgr. Performance/Comp. Subcommittee 
Downtown Subcommittee 
Finance Subcommittee 
Friends of the Heritage Theater Liaison 
Legislative Subcommittee 
Valley Transportation Authority Policy Advisory Committee 
 

Association of Bay Area Governments (Alt.) 
Campbell Historical Museum & Ainsley House Foundation Liaison (Alt.) 
Comprehensive County Expressway Planning Study Policy Advisory Board**(Alt.) 
Santa Clara Valley Water District: County Water Commission (Alt.) 
State Route (SR) 85 Corridor Policy Advisory (Alt.) 
 
COUNCILMEMBER  RESNIKOFF  
Advisory Commissioner Appointment Interview Subcommittee 
Cities Association of Santa Clara County Representative,    
Education Subcommittee 
West Valley Clean Water JPA 
West Valley Sanitation District 
West Valley Solid Waste Authority JPA 
 

Downtown Subcommittee (Alt.) 
Recycling and Waste Reduction Commission of SCC** (Alt.) 
Silicon Valley Animal Control Authority Board (SVACA)(Alt.) 
 
COUNCILMEMBER WATERMAN: 
Advisory Commissioner Appointment Interview Subcommittee 
County Library District JPA Board of Directors 
Economic Development Subcommittee 
Finance Subcommittee 
Silicon Valley Animal Control Authority Board (SVACA) 
 
**appointed by other agencies 
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Prepared by: 

 
 
 
 
Wendy Wood, City Clerk 
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MEMORANDUM 

To: Honorable Mayor and City Council Date: February 4, 2020 

from: Andrea Sanders, Deputy City Clerk 

Via: Brian Leventhal, City Manager 

Subject: Desk Item 7 - Dell Avenue Correspondence 

The City Clerk's office received the attached ~orrespondence from Sean Marciniak 
regarding Item 7 - Dell Avenue. 



Andrea Sanders 

Subject: 

Attachments: 

From: Sean Marciniak 

FW: February 3, 2020 Ltr. to City of Campbell City Council from Hanson Bridgett re 1700 
Dell Avenue Project (Item 7 on City Council's February 4, 2020 Agenda) 
February 3 2020 Ltr. to City of Campbell City Council from Hanson Bridgett.PDF 

Sent: Monday, February 3, 2020 6:52 PM 
To: Susan M. Landry <susanl@campbellca.gov>; Liz Gibbons <lizg@campbellca.gov>; Paul Resnikoff 
<paulr@campbellca.gov>; Anne Bybee <anneb@campbellca.gov>; Rich Waterman <RichW@campbellca.gov> 
Cc: Planning Division <planning@campbellca.gov>; Patricia Cerda <PCerda@hansonbridget t.com> 
Subject: February 3, 2020 Ltr. to City of Campbell City Council from Hanson Bridgett re 1700 Dell Avenue Project (Item 7 
on City Council's February 4, 2020 Agenda) 

Dear Honorable Members of the City Council, 

Please find attached a letter, sent on behalf of Dollinger Properties, concerning its property at 1700 Dell Avenue and the 
associated office campus project that you will be considering tomorrow evening {Item 7). Thank you for your time, 

Sean Marciniak 
Partner 
Hanson Bridgett LLP 

(925) 746-8471 Direct 

(925) 746-8490 Fax 

SMarciniak@hansonbridgett.com 

_fJ r-

@ HansonBridgett 

-- - - ------- -----------

This communication, including any attachments, is confidential and may be protected by privilege. If you are not the intended recipient, any 
use, dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this communication in error, please 
immediately notify the sender by telephone or email, and permanently delete all copies, electronic or other, you may have. 

The foregoing applies even if this notice is embedded in a message that is forwarded or attached. 

1 



SEAN R. MARCINIAK 
PARTNER 

@ HansonBridgett 
DIRECT DIAL (925) 746-8471 
DIRECT FAX (925) 746-8490 
E-MAIL smarciniak@hansonbridgett.com 

February 3, 2020 

City of Campbell City Council 
70 N. First Street 
Campbell, CA 95008 
Email: susanl@campbellca.gov; lizg@campbellca.gov; 
paulr@cityofcampbell.com; anneb@cityofcampbell.com; 
richw@campbellca .gov 

Re: Item 7, City Council Hearing of February 4, 2020, 1700 Dell Avenue Project 

Dear Honorable Members of the City Council : 

I represent Dollinger Properties in connection with its ownership of the 4.5-acre property at 
1700 Dell Avenue, where an office project is being proposed. We are excited to appear before 
you on February 4th and talk about this project, the goal of which is to establish a premier 
hi-tech employer or other innovative business in the Dell Avenue area. 

We are excited about the possibility of hosting a dynamic land use on the property, and think 
this office campus project would be a great fit for the Dell Avenue area. Such a use would 
maximize open space, increase the City's tax base, and situate jobs nearer to residential 
homes, where more than 90 percent of Campbell residents spend hours commuting to work 
outside the City every day. The project would also address the needs of the local business 
community, who hope this project will brighten the Dell Avenue area. This investment would 
bring millions of dollars of revenues to these neighboring businesses. 

We are also proud this project would have minimal environmental impacts. The project's Final 
Environmental Impact Report ("Final EIR") studied more than a hundred topics , and identified 
significant and unmitigable impacts to a single intersection - a delay amounting to little more 
than one second above the relevant standard. Meanwhile, as we will discuss on Tuesday night, 
we believe that even this impact is in fact less-than-significant, since the Final EIR's traffic 
analysis relied on County data that misidentified the geometry of the intersection. It is a wonky, 
technical issue, but we will do our best to break it down into digestible bits of information (with 
the assistance of a traffic engineer). 

We understand that your time is precious and limited, and submit this letter to summarize 
various issues that might be of interest to you about this project (and to obviate the need to read 
prior correspondence from the applicant). Finally, we have attached to this letter three 
documents: (1) information from our traffic engineer; (2) a table responding to all public 
comments received by the City after publication of the Final EIR; and (3) a list of resolutions and 
findings we have drafted, using past City resolutions as a template, that would allow for 
approval of the project and its entitlement package. 

Hanson Bridgett LLP 
425 Market Street, 26th Floor, San Francisco, CA 94105 hansonbridgett.com 

16234310.1 



City of Campbell City Council 
February 3, 2020 
Page 2 

BULK AND MASSING. The project's entitlement package includes a request to rezone the 
project site as a P-D (Planned Development) zone, which entails an increase in floor area ratio 
("FAR") limitation from 0.40 to about 0.83, and an increase in height from 45 feet to 60 feet. 
(Mechanical screening on the structure reaches a height of 72 feet, but is not counted toward 
height limitations per the City's zoning code.) 

The reason for this request is that, in order to create an office campus capable of attracting a 
"marquee," innovative business, it is necessary to offer a critical mass of space. BAE Urban 
Economics, an economic consulting firm in the Bay Area, has provided the City with a report1 

concluding that the critical mass of office space necessary to (1) create a regionally competitive 
campus and (2) attract a high-tech or other innovative business, is approximately 150,000 
square feet. More specifically, BAE Urban Economics' report provides that competitive office 
campus projects range from 140,000 feet to 320,000 square feet. (BAE Report, App. A), 
although "marquee" tech and other businesses have sought office space well in excess of 
70,000 square feet, with the average office demand of about 265,000 square feet (BAE Report, 
Table 1).2 

We respectfully request that the City Council consider that the height and density relaxations 
sought by Dollinger Properties are appropriate. 

Height and FAR regulations are designed to regulate massing and, understandably, a city does 
not want to approve a building that "looks too big" for the area in which it is being proposed. 
Context, however, is very important when it comes to the aesthetics of buildings. A big building 
on a small site will look disproportionately larger, whereas a big building on a big site will not 
look out of place. Here, we submit that the following facts justify relaxation of height and FAR 
standards: 

(1) The project site, which is approximately 
4.5 acres, is among the largest parcels 
in the Dell Avenue area such that the 
bulk and massing of proposed buildings 
will not appear incompatible with the 
surrounding neighborhood. 
Specifically, of the approximately 62 
parcels comprising the Dell Avenue 
area, the project site, at 4.5 acres, is 
larger than 56 of them (about 90 
percent). The map to the right illustrates 
this configuration. The six larger parcels 
are designated in blue, whereas the 56 
smaller parcels are designated in red. 

1 This report is dated June 10, 2019, and attached to correspondence submitted by applicant on 
September 12, 2019. 
2 A 72,000-square-foot office building exists on the property and has not managed to attract a regionally 
significant hi tech, med tech/modern medical, or other innovative business regionally competitive tenant. 

16234310.1 



City of Campbell City Council 
February 3, 2020 
Page 3 

(2) The proposed office building (the only structure exceeding 45 feet) will not be 
visible from Dell Avenue, where setbacks are smallest, owing to the vegetation 
that exists between the building and the street; to this end, the arborist's study 
shows that trees as tall as 85 feet (i.e., taller than the proposed structure) will 
obscure views of it from public thoroughfares; 

(3) Whereas the office building will be visible from the creek trail to the east, 
setbacks here are greatest along the project site's easterly boundary, ranging 
from about 70 feet to more than 100 feet; and 

(4) The project proposes 48,229 square feet of landscaping, equivalent to about 25 
percent of the project site, exceeding by more than double the City's minimum 1 O 
percent open space requirement for C-M zoned properties. 

The applicant team, including the architect, can speak more to these issues at the meeting. We 
only wish to impress that the size of the site, the line of trees along Dell Avenue, and the ample 
setbacks and open space will mitigate any bulk and massing concerns that are associated with 
a larger building. 

PRECEDENT. We anticipate the City Council might be concerned about setting a precedent for 
allowing denser developments should it approve the project at 1700 Dell Avenue. 

As you know, this project requires approval of a P-D zone, which is a discretionary decision that 
must undergo review by staff, the Planning Commission, and the City Council after 
consideration of numerous planning, environmental, and other issues. P-D zoning is an 
extremely helpful and well-utilized tool that the City has responsibly used in numerous past 
occasions. In fact, the City has applied this zoning to more than 1,600 properties within 
municipal limits. A map on the following page shows the extent to which P-D zoning has been 
adopted in the City, both inside and outside of various area plans, with P-D zones colored blue. 
In this way, the City has been able to "customize" planning rules through its jurisdiction in a way 
that best suits the public welfare, and the City has been doing this for decades. 

We submit that the proposal before you is merely an extension of this practice - i.e., the 
"1,601 st" such property. Meanwhile, as discussed above, the project site has many unique 
qualities that would justify a taller height and a greater FAR, including: (1) the project site is one 
of only a handful of "bigger" properties in the Dell Avenue area; (2) there is vegetation along 
Dell Avenue that would obstruct visibility of the building from the street, and which is taller than 
the proposed buildings themselves; and (3) the project design includes amble setbacks between 
the office building and the creek trail, and substantial amounts of open space. 

This accumulation of distinctive features makes 1700 Dell Avenue an ideal location for a larger 
project. We respectfully submit that approving this project would not open the floodgates to 
similarly dense and tall development because there are few properties like 1700 Dell Avenue. 

16234310.1 
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P-D I Planned Development 

I 
'I 
I 

~ 

Sou1h of Camp!Jell 
Ave-nu~ P..re:.i {SOCA} 

GENERAL PLAN CONSISTENCY. There has been some confusion about the project's 
consistency with the City's General Plan. The City Council can find the project is consistent with 
this plan, and that no General Plan amendment is needed, as confirmed in the project's Draft 
EIR (which was prepared by the City's expert consultant). (See Draft EIR, pp. 4.9-7, 4.9-8.) In 
navigating this issue, we ask the City Council to remember the breadth of its power, as 
confirmed in the recent court decision Holden v. City of San Diego (2019) 43 Cal.App.5th 404: 

When [courts] review an agency's decision for consistency with its own general plan, 
[they] accord great deference to the agency's determination. This is because the body 
which adopted the general plan policies in its legislative capacity has unique 
competence to interpret those policies when applying them in its adjudicatory capacity. 
Because policies in a general plan reflect a range of competing interests, the 
governmental agency must be allowed to weigh and balance the plan's policies when 
applying them, and it has broad discretion to construe its policies in light of the plan's 
purposes. 

16234310.1 
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(Citing Save Our Peninsula Committee v. Monterey County Bd. of Supervisors (2001) 87 
Cal.App.4th 99, 142 [emphasis added].) 

These rules of interpretation come into play when considering the 1700 Dell Avenue project and 
its consistency with the General Plan. 

By way of background, the project site is designated Research and Development in the General 
Plan, and is zoned C-M (Controlled Manufacturing). We believe that some of the foregoing 
confusion stems from Appendix B of the General Plan , which provides that when you have a 
combination of a Research and Development district and a CM zone, the FAR limit is 0.40. The 
critical difference here is that Dollinger Properties is applying for approval of a new zone, which 
would render the table inapplicable. Specifically, we are applying for a P-D zone and, in such a 
case, Appendix 8 "allows for a degree of flexibility that is not available in other zones." 

Again, the City Council enjoys broad discretion insofar as it interprets a General Plan, and 
would have full authority to allow for a higher FAR where P-D zoning is involved. In addition to 
footnote 3 to Appendix B, there are a few guidelines in the General Plan's Land Use Element 
that address this situation. These policies include: 

Strategy LUT-1.Sd: Higher Floor Area Ra tios <F ARs): Develop 
provisions for allow ing higher F ARs in new 
projects that provide a mix of uses, maintain 
a jobs/hous ing balance or are located within 
prox imity Lo Light Rai l. 

Strategy LUT-5.Sc: Floor Area Ratio <FAR) Guidelines: 
Develop guidelines for Industri al designated 
land use, including a provision that allows 
higher F ARs for larger parcels that 
encourage research and development uses in 
the Dell and McGlincey neighborhoods_ 

In short, for industrial designated properties in the Dell Avenue area that are larger than average 
- i.e., the Project Site3 - higher FARs are encouraged where a research and development 
facility is proposed. 4 Higher FARs are also encouraged for any project that maintains the City's 
jobs/housing balance. The Project, by locating high-tech jobs within City limits, would address 
this balance, as currently only about 6 percent of people who live in Campbell actually work in 
Campbell. (The Concord Group, Fiscal and Economic Benefit Analysis for the Development of 
an Office Building in Campbell, CA (November 2019), P- 1.) 

3 Again, the Project Site's Research and Development designation is an Industrial designated land use 
(General Plan, p. LUT-11 ), and the site is located in the Dell neighborhood. The Project Site is also 
among the largest parcels in the Dell Avenue area; of the approximately 62 parcels comprising this area, 
the Project Site, at 4.5 acres, is larger than 56 of them (about 90 percent). 
4 An office campus is a research and development facility; page LUT-11 of the General Plan provides that 
the Research and Development designation expressly "accommodates campus-like environments for 
corporate headquarters, research and development facilities and offices." 
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The policies cited above ask the City to "develop provisions" and "develop guidelines" allowing 
for higher FARs in the Dell Avenue area, but there is no requirement that such provisions or 
guidelines be developed in advance of any individual project decisions. City staff have 
acknowledged this ambiguity in past staff reports. (See July 18, 2017 Staff Report, p. 5 
[project's "increase in floor area might be consistent with General Plan Strategy LUT-5.Sc"].) 5 

Again, the City Council has broad authority to interpret the General Plan, and has the power to 
approve this project in advance of adopting guidelines. (See A Local & Reg'/ Monitor (ALARM) 
v City of Los Angeles (1993) 16 CA4th 630, 648 ["a city's findings that [a] project is consistent 
with the general plan can be reversed only if it is based on evidence from which no reasonable 
person could have reached the same conclusion"].) 

TRAFFIC. Per the Draft El R, the San Tomas Expressway/SR 17 SB Ramps intersection would 
operate at an unacceptable level of service with or without the project, and the project's 
contribution to delay is as follows: (1) 5.3 seconds under existing conditions; (2) 5.4 seconds in 
the short-term future; and (3) 5.6 seconds under long-term future conditions. (Draft EIR, pp. 
4.13-43, 4.13-46, 4.13-50.) The threshold of significance, meanwhile, allows for delay increases 
of up to 4.0 seconds, and so the Project impact is actually an exceedance of 1.3 to 1.6 seconds. 
Please note, these are impacts during morning commute hours. In the afternoon, there is only 
an impact in the long-term future, when the level of service unacceptably degrades by 0.9 
seconds. (Draft El R, p. 4.13-50.) The Draft El R also found this congestion would cause traffic 
queues to exceed available space. 

We respectfully request that the City Council reconsider the El R's conclusion that the Project 
will significantly and unavoidably impact the intersection of San Tomas Expressway/SR 17 SB 
Ramps. 

The crux of the dispute 
concerns the configuration 
of the intersection. The 
City, based on 
assumptions in other traffic 
reports, has assumed a 
right turn lane is controlled 
by a green arrow traffic 
signal, but this is not the 
case - and it makes a big 
difference. 

The photos to the right and 
below show the right turn 
lane from an overhead 
view and from a street 
view. 

5 As City staff noted in the following footnote to its July 18, 2017 staff report, there is no instructive 
legislative history on this General Plan policy: 

3 Staff's research did not provide any insight into the thought process behind the General Plan footnote or 
whether the footnote was considered durinri preparation of the zoning ordinance three years later. 
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-

As shown above, the right turn lane is not signalized, and does not gum up right-turning traffic. 
The smaller traffic signal depicted in the second is not a "green arrow" stop control, but rather 
controls the main through-lanes (and appears to exist so that motorists waiting for the light do 
not have to look into the sun during morning commute hours). 

Steve Abrams, an expert traffic engineer and owner of Abrams Associates, drove through this 
intersection and documented, first-hand, that the traffic lane does not operate as assumed in the 
Draft EIR. He will be available to talk to you about this issue on Tuesday night. 

Not accounting for these facts makes a very big difference. If the right turn lane is properly 
accounted for, there are no project intersection delay or queuing impacts shown in the traffic 
model. Abrams Associates has submitted a letter and modeling data to the City, and it is 
attached hereto as Attachment A. 

RESPONSES TO LATE COMMENTS. After release of the Final EIR, the City received a 
number of public comments. To assist you in rendering a decision on this project, we have 
prepared a table of responses to these late comments, which are attached hereto as 
Attachment B. Please note, these responses do not contain any significant new information, 
but merely clarify information that is already in the administrative record of proceedings. 
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PUBLIC BENEFITS. Criteria for approving a variance are set forth in Campbell Municipal Code 
section 21 .12.030(H)(6). In pertinent part the code requires that: (1) the proposed development 
clearly result in a more desirable environment than would be possible under any other zoning 
category; (2) be compatible with the general plan and aid in the harmonious development of the 
immediate area; and (3) not be detrimental to the health, safety, or welfare of the neighborhood 
or the City as a whole. 

The Project would satisfy this criteria. Dollinger Properties is proposing a modern technology 
campus that enhances the City's reputation, situates jobs nearer to residential homes, 
maximizes open space, increases the City's tax base, and revitalizes a commercial area that 
has grown stale. A modern technology campus is particularly beneficial, as compared to other 
office or industrial uses, because it has a multiplier effect. The support for this assertion is 
contained in a November 2019 report submitted by the Concord Group entitled Fiscal and 
Economic Benefit Analysis for the Development of an Office Building in Campbell, California 
(incorporated herein by this reference). 6 The Concord Group's findings include the following: 

(1) The project would create, directly and indirectly, as many as 3,000 jobs in the 
City of Campbell (about 700 jobs at the project site and 2,300 indirect jobs); 

(2) The project would place these jobs in closer proximity to Campbell residents, 
decreasing their commute time and reducing traffic-related emissions (currently 
6.3 percent of residents work in the City); 

(3) The project would generate millions of dollars in revenue to City businesses as 
the Proposed Project's high-wage employees spend locally, where it is estimate 
that 70 percent of the Proposed Project's employees will make more than 
$100,000 per year, and where such revenues include $1.8 million spend in local 
retail shows and $112,000 spent at local hotels when clients and others with 
interests in the project's tenant visit from out of town; and 

(4) The project is estimated to generate $100,000 per year in tax revenue, in 
perpetuity. 

The Project proposed is a dynamic one with multiple environmental and financial benefits to the 
City and its residents. 

We also wish to note that out of the 101 separate environmental topics analyzed in the 
Project's Final EIR, the City's environmental consultants determined that 99 percent of 
impacts would be less than significant. The single significant impact identified in the EIR is 
traffic-related, and involves one single intersection - i.e., the intersection of San Tomas 
Expressway/SR 17. 

As stated above, we submit that this impact can be mitigated, and that the project would have 
no significant impacts. Even if an impact to the foregoing intersection did remain, we 
respectfully request that the City Council recommend the City can tolerate a 1.6-second delay at 
a single intersection when one considers the benefits of approving the Project. 

6 This report was attached to correspondence to the City from the applicant dated December 9, 2019. 
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FINDINGS. If the City Council is so inclined, there is substantial evidence to support all 
necessary findings to adopt P-D zoning for the site, to approve the requested tree removal 
permit, and to certify the Final EIR. To this end, we have attached for your consideration draft 
resolutions and findings that support approval of (1) a Planned Development Permit; (2) a 
Zoning Map Amendment; (3) a Tree Removal Permit; and (4) the project's Final EIR. These 
documents replicate the form and content of other City resolutions and findings, and they are 
attached hereto as Attachment C. 

With respect to certification of the Final EIR, we have presented two options. "Option A" reflects 
a finding that impacts to the San Tomas Expressway/SR 17 SB Ramps intersection are in fact 
less-than-significant, whereas "Option B" reflects a determination in the Final EIR that impacts 
to the intersection are significant and unavoidable (and accordingly is accompanied by a 
Statement of Overriding Considerations). An EIR is an informational document and, under the 
California Environmental Quality Act and other applicable law, a lead agency can disagree with 
an EIR if substantial evidence supports its determination. (See Pub. Res. Code§ 21082.2(e); 
Environmental Council v. Board of SupeNisors (1982) 135 Cal.App.3d 428, 537.) 

We will be available to answer any questions on Tuesday night, and thank you for your 
consideration of this project. 

Very truly yours, 

Sean R. Marciniak 

SRM 

cc: City planning, planning@cityofcampbell.com 
Clients 
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December 10, 2019 

City of Campbell Planning Commission 
70 N. First Street 
Campbell, CA 95008 

ATTACHMENT A 

Abrams Associates 
TRAFFI C ENG IN EERI NG, INC. 

Re: Additional Comments on the 1700 Dell Avenue Office Development DEIR 

Dear Honorable Members of the Planning Commission, 

This letter was prepared to summarize my response to the information that W-Trans 
provided (in a memo dated December 4, 2019) in response to my comments on the 
DEIR's transportation impacts. As stated in my comments, the southbound right turn 
movement coming from the SR 17 southbound ramp is not controlled by the traffic signal 
and feeds into its own separate lane on the San Tomas Expressway. This fact has not 
been disputed, though W-Trans had suggested that accounting for certain saturation 
rates would materially change the analysis and demonstrate that regardless of the 
intersection's configuration, Project-related traffic would have a significant impact. 

Attached to this letter are the adjusted LOS calculations (using the correct saturation 
flow rates recommended by W-Trans and the VTA) which still indicate that this project 
would not be forecast to operate at LOS F under any of the calculation scenarios in the 
DEIR. With the free-right turn lane accounted (and using the correct VTA saturation flow 
rates) the results are still the same - this intersection is forecast to have acceptable 
traffic operations under all scenarios, including cumulative plus project conditions. 

Please don't hesitate to contact me if you have any questions about this information. 

Sincerely, 

StrL~ 
Stephen C. Abrams 
President 
Abrams Associates 
T.E. License No. 1852 

1875 O lympi c Bo ul ev;:ucl , Suite 210 · Wa lnut C i-eek, CA 94596 · 925.945.0201 · Fax: 925.945-7966 



EX AM Tue Dec 10, 2019 15:30:26 Page 2-1 

Level Of Service Computation Report 
2000 HCM Operations Method (Base Volume Alternative) 

******************************************************************************** 
Intersection #1 
******************************************************************************** 
Cycle (sec): 
Loss Time (sec) : 
Optimal Cycle: 

180 
9 (Y+R=4. 0 sec) 

65 

Critical Vol . /Cap. (X): 
Average Delay (sec/veh): 
Level Of Service: 

0.753 
18.5 

B 
******************************************************************************** 
Approach: North Bound South Bound East Bound West Bound 
Movement: L T R L T R L T R L T R 
------------1---------------1 1---------------1 1---------------1 1---------------1 
Control: Protected Protected Split Phase Split Phase 
Rights: Ignore Ovl Ignore Ignore 
Min. Green: 0 0 0 0 0 0 0 0 0 0 0 0 
Lanes: 2 0 3 0 0 0 0 4 0 1 0 0 0 0 0 2 1 0 0 1 
------------1---------------1 1---------------1 1---------------1 1---------------1 
Vo lume Module: 
Base Vol: 249 3201 0 0 1597 934 0 O 0 504 7 940 
Growth Adj: 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 
Initial Bse: 249 3201 0 0 1597 934 0 0 0 504 7 940 
User Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
PHF Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
PHF Volume: 249 3201 0 0 1597 934 0 0 O 504 7 0 
Reduct Vol: 0 0 0 0 0 0 0 0 0 0 0 0 
Reduced Vol: 249 3201 0 O 1597 934 0 O 0 504 7 O 
PCE Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
MLF Adj: 1.00 1 .00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
FinalVo lume: 249 3201 0 0 1597 934 0 0 0 504 7 0 
------------1---------------1 1---------------1 1---------------1 1---------------1 
Saturation Flow Module: 
Sat/Lane: 1900 1900 1900 1900 1900 1 900 1900 1900 1900 1900 1900 1900 
Adjustment: 0.83 1.00 1.00 1.00 1.00 0.92 1.00 1.00 1.00 0.87 0.95 0.83 
Lanes: 2.00 3.00 0.00 0.00 4.00 1.00 0.00 0.00 0.00 2.96 0.04 1.00 
Final Sat.: 3150 5700 0 0 7600 1750 0 0 0 4897 68 1577 
------------1---------------1 1---------------1 1---------------1 1---------------1 
Capacity Analysis Module: 
Vol/Sat: 0.08 0.56 0.00 0.00 0.21 0.53 0.00 0.00 0.00 0.10 0.10 0.00 
Crit Moves: 
Green/Cycle: 
Volume/Cap: 
Uniform Del: 
IncremntDel : 
InitQueuDel: 
Delay Adj: 
Delay/Veh: 
User DelAdj: 
AdjDel/Veh: 
LOS by Move: 
HCM2kAvgQ: 

**** 
0.10 0.81 
0.75 0.69 
78.3 

9.4 
0.0 

1. 00 
87.7 
1. 00 
87.7 

F 

8 

7.1 
0.5 
0.0 

1. 00 
7.6 

1. 00 
7.6 

A 
25 

0.00 
0.00 

0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0 .0 

A 

0 

0.00 0.71 
0.00 0.30 
0.0 9.7 
0.0 0.0 
0.0 0.0 

0.00 1.00 
0.0 9.7 

1.00 1.00 
0.0 9.7 

A A 
0 8 

**** 
0.71 
0.75 
16.4 
2.7 
0.0 

1. 00 
19.1 
1. 00 
19.1 

B 
32 

0.00 0.00 
0.00 0.00 
0.0 0.0 
0.0 0.0 
0.0 0.0 

0.00 0.00 
0.0 0.0 

1.00 1.00 
0.0 0.0 

A A 
0 0 

0.00 
0.00 
0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0.0 

A 
0 

0.14 
0.75 
74.8 

4.8 
0.0 

1. 00 
79.6 
1. 00 
79.6 

E 
10 

**** 
0.14 
0.75 
74.8 

4.8 
0.0 

1. 00 
79.6 
1. 00 
79.6 

E 
11 

0.00 
0.00 

0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0.0 

A 
0 

******************************************************************************** 
Note: Queue reported is the number of cars per lane. 
******************************************************************************** 

Traffix 7.8.0115 (c) 2007 Dowling Assoc. Licensed to ABRAMS, WALNUT CREEK 
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Level Of Service Computation Report 
2000 HCM Operations Method (Base Volume Alternative) 

******************************************************************************** 
Intersection #1 
******************************************************************************** 
Cycle (sec) : 
Loss Time (sec): 
Optimal Cycle: 

180 
9 (Y+R=4. 0 sec) 

66 

Critical Vol./Cap. (X): 
Average Delay (sec/veh): 
Level Of Service: 

0.755 
18.5 

B 
******************************************************************************** 
Approach: North Bound South Bound East Bound West Bound 
Movement: L T R L T R L T R L T R 
------------1---------------1 1---------------1 1---------------1 1---------------1 
Control: Protected Protected Split Phase Split Phase 
Rights: Ignore Ovl Ignore Ignore 
Min. Green: 0 0 0 0 0 0 0 0 0 0 0 0 
Lanes: 2 0 3 O 0 0 0 4 0 1 0 O 0 0 0 2 1 0 0 1 
------------1---------------1 1---------------1 I ---------------1 1--------------- I 
Volume Module: 
Base Vol: 249 3204 0 0 1603 937 0 0 0 504 7 972 
Growth Adj: 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 
Initial Bse: 249 3204 O O 1603 937 O 0 0 504 7 972 
Oser Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
PHF Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
PHF Volume: 249 3204 0 0 1603 937 0 0 0 504 7 0 
Reduct Vol: 0 0 0 0 0 0 0 0 0 0 0 0 
Reduced Vol: 249 3204 0 0 1603 937 0 0 0 504 7 0 
PCE Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
MLF Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
FinalVolume: 249 3204 0 0 1603 937 0 0 0 504 7 0 
------------1--------------- I 1---------------1 1---------------1 I ---------------1 
Saturation Flow Module: 
Sat/Lane: 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 
Adjustment: 0.83 1.00 1.00 1.00 1.00 0.92 1.00 1.00 1.00 0.87 0.95 0.83 
Lanes: 2.00 3.00 0.00 0.00 4.00 1.00 0.00 0.00 0.00 2.96 0.04 1.00 
Final Sat.: 3150 5700 0 0 7600 1750 0 0 0 4897 68 1577 
------------1---------------1 1---------------1 1---------------1 1---------------1 
Capacity Analysis Module: 
Vol/Sat: 0.08 0.56 0.00 0.00 0.21 0.54 0.00 0.00 0.00 0.10 0.10 0.00 
Crit Moves: 
Green/Cycle: 
Volume/Cap: 
Uniform Del: 
IncremntDel: 
InitQueuDel: 
Delay Adj: 
Delay/Veh: 
Oser DelAdj: 
AdjDel/Veh: 
LOS by Move: 
HCM2kAvgQ: 

**** 
0.10 0.81 
0.76 0.69 
78.3 7.1 

9.6 0.5 
0.0 0.0 

1.00 1.00 
87.9 7.6 
1.00 1.00 
87.9 7.6 

F A 
8 25 

0.00 
0.00 

0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0.0 

A 

0 

0.00 0.71 
0.00 0.30 
0.0 9.7 
0.0 0.0 
0.0 0.0 

0.00 1.00 
0.0 9 . 7 

1.00 1.00 
0.0 9.7 

A A 
0 8 

**** 
0. 71 
0.76 
16. 4 

2.7 
0.0 

1. 00 
19.1 
1. 00 
19.1 

B 
32 

0.00 0.00 
0.00 0.00 
0.0 0.0 
0.0 0.0 
0.0 0.0 

0.00 0.00 
0.0 0.0 

1.00 1.00 
0.0 0.0 

A A 
0 0 

0.00 
0.00 
0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0.0 

A 

0 

**** 
0.14 0.14 
0.76 0.76 
74.8 74.8 

4.8 4.8 
0.0 0.0 

1.00 1.00 
79.7 79.7 
1.00 1.00 
79.7 79.7 

E E 
11 11 

0.00 
0.00 
0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0.0 

A 

0 
***************************************** *************************************** 
Note: Queue reported is the number of cars per lane. 
******************************************************************************** 

Traffix 7.8.0115 (c) 2007 Dowling Assoc. Licensed to ABRAMS, WALNUT CREEK 



CU AM Tue Dec 10, 20 19 15:31:11 Page 2-1 

Level Of Service Computation Report 
2000 HCM Operations Method (Base Volume Alternative) 

******************************************************************************** 
Intersection #1 
******************************************************************************** 
Cycle (sec): 
Loss Time (sec) : 
Optimal Cycle: 

180 
9 (Y+R=4. 0 sec) 

93 

Critical Vol./Cap. (X): 
Average Delay (sec/veh): 
Level Of Service: 

0.843 
21. 0 

c 
******************************************************************************** 
Approach: North Bound South Bound East Bound West Bound 
Movement: L T R L T R L T R L T R 
------------1---------------1 1---------------1 1---------------1 1---------------1 
Control: Protected Protected Split Phase Split Phase 
Rights: Ignore Ovl Ignore Ignore 
Min. Green: 0 0 0 0 0 0 0 0 0 0 0 0 
Lanes: 2 0 3 0 0 0 0 4 0 1 0 0 0 0 0 2 1 0 0 1 
------------1---------------1 1---------------1 1---------------1 1---------------1 
Volume Module: 
Base Vol: 279 3582 0 0 1787 1045 0 0 0 564 8 1052 
Growth Adj: 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1 .00 1.00 1.00 1.00 
Initial Bse: 279 3582 0 O 1787 1045 0 0 0 564 8 1052 
User Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
PHF Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1 .00 1.00 0.00 
PHF Vo lume: 279 3582 0 0 1787 1045 0 0 0 564 8 0 
Reduct Vol: 0 0 0 0 0 0 0 0 0 0 0 0 
Reduced Vol: 279 3582 0 O 1787 1045 0 0 0 564 8 0 
PCE Adj: 1.00 1.00 0.00 1.00 1 .00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
MLF Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1 .00 1.00 0.00 1.00 1.00 0.00 
FinalVolume : 279 3582 0 O 1787 1045 0 0 0 564 8 0 
------------1---------------1 1---------------1 1---------------1 1---------------1 
Saturation Flow Module: 
Sat/Lane: 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 
Adjustment: 0.83 1.00 1.00 1.00 1.00 0.92 1.00 1.00 1.00 0.87 0.95 0.83 
Lanes: 2 .00 3.00 0.00 0.00 4.00 1.00 0.00 0.00 0.00 2.96 0.04 1.00 
Final Sat.: 3150 5700 O O 7600 1750 0 0 0 4895 69 1577 
------------1---------------1 1---------------1 1---------------1 1---------------1 
Capacity Analysis Module: 
Vol/Sat: 0.09 0.63 0.00 0.00 0.24 0.60 0.00 0.00 0.00 0.12 0.12 0.00 
Crit Moves: 
Green/Cycle: 
Volume/Cap: 
Uniform Del: 
IncremntDel: 
InitQueuDel: 
Delay Adj: 
Delay/Veh: 
User DelAdj: 
AdjDel/Veh: 
LOS by Move: 
HCM2kAvgQ: 

**** 
0.11 0.81 
0.84 0.77 
79.1 8.4 
17.5 0.8 
0.0 0.0 

1.00 1.00 
96.6 9.3 
1.00 1.00 
96.6 9.3 

F A 
10 33 

0.00 
0.00 

0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0.0 

A 
0 

0.00 0.71 
0 . 00 0 . 33 
0.0 10.0 
0.0 0.0 
0.0 0.0 

0.00 1.00 
0.0 10.l 

1.00 1.00 
0.0 10.1 

A B 

0 9 

**** 
0. 71 
0.84 
19 .0 

5.4 
0.0 

1. 00 
24.4 
1. 00 
24.4 

c 
42 

0.00 
0.00 

0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0.0 

A 
0 

0.00 
0.00 
0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0.0 

A 
0 

0.00 
0.00 
0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0.0 

A 
0 

**** 
0.14 0.14 
0.84 0.84 
75.8 75.8 

9. 4 9. 4 
0.0 0.0 

1.00 1.00 
85.2 85.2 
1.00 1.00 
85.2 85.2 

F F 
12 13 

0.00 
0.00 
0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0 . 0 

A 

0 
******************************************************************************** 
Note: Queue reported is the number of cars per lane. 
******************************************************************************** 

Traffix 7.8.0115 (c) 2007 Dowling Assoc. Licensed to ABRAMS, WALNUT CREEK 
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Level Of Service Computation Report 
2000 HCM Operations Method (Base Volume Alternative) 

******************************************************************************** 
Intersection #1 
******************************************************************************** 
Cycle (sec): 
Loss Time (sec): 
Optimal Cycle: 

180 
9 (Y+R=4.0 sec) 

94 

Critical Vol./Cap. (X): 
Average Delay (sec/veh): 
Level Of Service: 

0.845 
21. 0 

c 
******************************************************************************** 
Approach: North Bound South Bound East Bound West Bound 
Movement: L T R L T R L T R L T R 
------------1---------------1 1---------------1 1---------------1 1---------------1 
Control: Protected Protected Split Phase Split Phase 
Rights: Ignore Ovl Ignore Ignore 
Min. Green: 0 0 0 0 0 0 0 0 0 0 0 0 
Lanes: 2 0 3 0 0 0 0 4 0 1 0 0 0 0 0 2 1 0 0 1 
------------1---------------1 1--------------- I 1---------------1 1---------------1 
Volume Module: 
Base Vol: 279 3585 0 0 1793 1048 0 0 0 564 8 1084 
Growth Adj: 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 
Initial Bse: 279 3585 0 0 1793 1048 0 0 0 564 8 1084 
User Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
PHF Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
PHF Volume: 279 3585 0 0 1793 1048 0 0 0 564 8 0 
Reduct Vol: 0 0 0 0 0 0 0 0 0 0 0 0 
Reduced Vol: 279 3585 0 0 1793 1048 0 0 0 564 8 0 
PCE Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
MLF Adj: 1.00 1.00 0.00 1.00 1.00 1.00 1.00 1.00 0.00 1.00 1.00 0.00 
FinalVolume: 279 3585 0 0 1793 1048 0 0 0 564 8 0 
------------1---------------1 1---------------1 1---------------1 1---------------1 
Saturation Flow Module: 
Sat/Lane: 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 
Adjustment: 0.83 1.00 1.00 1.00 1.00 0.92 1.00 1.00 1.00 0.87 0.95 0.83 
Lanes: 2.00 3.00 0.00 0.00 4.00 1.00 0.00 0.00 0.00 2.96 0.04 1.00 
Final Sat.: 3150 5700 0 0 7600 1750 0 0 0 4895 69 1577 
------------1---------------1 1---------------1 1---------------1 1--------------- I 
Capacity Analysis Module: 
Vol/Sat: 0.09 0.63 0.00 0.00 0.24 0.60 0.00 0.00 0.00 0.12 0.12 0.00 
Crit Moves: 
Green/Cycle: 
Volume/Cap: 
Uniform Del: 
IncremntDel: 
InitQueuDel: 
Delay Adj: 
Delay/Veh: 
User DelAdj: 
AdjDel/Veh: 
LOS by Move: 
HCM2kAvgQ: 

**** 
0.10 0.81 
0.84 0.77 
79.1 8.4 
17.8 0.8 

0.0 0.0 
1.00 1.00 
96.9 9.3 
1.00 1.00 
96.9 9.3 

F A 
10 33 

0.00 
0.00 
0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0.0 

A 

0 

0.00 0.71 
0.00 0.33 
0.0 10.0 
0.0 0.0 
0.0 0.0 

0.00 1.00 
0.0 10.0 

1.00 1.00 
0.0 10.0 

A B 
0 9 

**** 
0. 71 
0.84 
19.0 

5.5 
0.0 

1. 00 
24.5 
1. 00 
24.5 

c 
43 

0.00 0.00 
0.00 0.00 
0.0 0.0 
0.0 0.0 
0.0 0.0 

0.00 0.00 
0.0 0.0 

1.00 1.00 
0.0 0.0 

A A 
0 0 

0.00 
0.00 
0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0.0 

A 
0 

**** 
0.14 0.14 
0.84 0.84 
75.9 75.9 

9.6 9.6 
0.0 0.0 

1.00 1.00 
85.4 85.4 
1.00 1.00 
85.4 85.4 

F F 
12 13 

0.00 
0.00 
0.0 
0.0 
0.0 

0.00 
0.0 

1. 00 
0.0 

A 

0 
******************************************************************************** 
Note: Queue reported is the number of cars per lane. 
******************************************************************************** 
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ST ACC letter Questions 1, 2, and 5 address 
traffic issues. The EIR sections that 
supposedly answered these questions were 
insufficient. 

TRANS-2: During the AM peak hour under 
Existing plus Project and Background plus 
Project conditions, the intersection of San 
Tomas Expressway /SR 17 Southbound 
Ramps (Intersection #6) would operate at 
an unacceptable LOS F with or without the 
addition of project-generated vehicle trips. 
The addition of project-generated trips 
would increase the volume-to-capacity 
ratios by more than 0.01 and increase the 
average control delay for critical movements 
by more than four seconds. (S) 
- This item should be marked SU 

ATIACHMENTB 

The City adequately responded to the identified questions from STACC's July 31, 2018 
letter in the Final EIR for the Project and the Draft EIR's analysis of Project traffic. (See 
Final EIR, pp. 5-37 to 5-38.) To provide some clarification, future traffic conditions 
utilized in the Project's traffic analysis were derived from the 2040 Santa Clara County 
Travel Demand Model, and existing scenario trip counts were derived from the 2016 
Santa Clara County Congestion Management Plan. Moreover, as reflected in the Final 
EIR, trip counts and estimates were then updated to reflect data published in VT A's 
2017 Annual Monitoring and Conformance Report. The VT A's traffic model is updated 
each year to reflect latest traffic assumptions, including the results of regular reports 
of actual traffic volumes and lists of approved projects and major planning decisions. 
This data is used by the Congestion Management Plan to develop population and 
employment changes for use in refining at a more local level, as set forth more fully in 
the plan. The traffic levels associated with all development projects identified by the 
commenter, which were approved prior to 2016, are captured in this model. 

This impact was marked significant and unavoidable in the Project EIR. 
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Joanne Carroll 
Comment6 

[The Project EIR] discusses widening Access 
lanes to highway 17, but makes no comment 
on the amount of traffic that will be exiting 
Dell and trying to access the 85 north 
freeway. 

Winchester southbound to Los Gatos PM 
Peak hours currently has traffic backed up 
to Budd/Campbell avenues with a travel 
time of 1- 1.5 hours to reach Los Gatos. 

The mitigation [in the EIR] also doesn't 
discuss the increased volume of cars on an 
already crowded curve of Dell. 

ST ACC letter Questions 3 & 4 pertain to new 
standards or development on Dell and the 
General Plan Update. These were not 
addressed in the EIR. 

ST ACC letter Questions 7 & 8 were 
marginally answered by the EIR. 

ATTACHMENT B 
The Project EIR discusses the impact of Project-related traffic on on-ramps to 
northbound SR 85. Intersections 12 and 16 concern access to northbound 85 and are 
discussed on pages 4.13-8 and 4.13-10 of the EIR. 

The Project EIR evaluates numerous intersections along Winchester Boulevard, 
including Intersections 3, 8, 11, 12, 13, 14, 15, and 19. (Draft EIR, p. 4.3-10.) Table 
4.13-9 on p. 4.3-29 lists levels of service for each of these intersections, with LOS 
calculations ranging from LOS D to LOS A. This was done by a professional traffic 
engineer, and was fully vetted by the City planning department. 

The Project EIR evaluates Intersection 9, Dell Avenue/Hacienda Avenue, which 
identifies traffic levels on Dell Avenue near the curve identified by the commenter. 
Under existing conditions ( 4.3-9), the pertinent level of service (LOS) is LOS C during 
a.m. peak hours and LOS D during p.m. peak hours. The EIR also specifically analyzed 
the Project site's driveway, taking into account the geometry of the adjacent segment 
of Dell Avenue, and determined that cars exiting the Project site had a stopping site 
distance that met criteria set forth in Caltrans' Highway Design Manual. (Draft EIR, p. 
4.13-59.) Accordingly, the risk of hazards due to roadway curves was determined to 
be less-than-significant. 

The questions cited by commenter were identified as comments ORGl-04 and -05 in 
the Final EIR, and were adequately addressed on page 5-37 of the Final EIR. Please 
also see Response to Terry Corbet Comment 3 and Response to STACC Comment 1. 

The questions cited by commenter were identified as comments ORGl-08 and -09 in 
the Final EIR, and adequately addressed on pages 5-38 and 5-39 of the Final EIR and in 
the Draft EIR sections on air quality, hazards, and noise. 
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GHG-1, 2 and 3: Supposedly addresses the 
greenhouse gas emissions on the 
environment and community. LTS How 
does the addition of 780+ vehicles being 
parked or coming/going not impact 
greenhouse gas emission. 

[Regarding construction noise], could they 
explain the remediation: Select haul routes 
that avoid the greatest amount of sensitive 
use areas. 

How will they remediate the noise on the 
surrounding Los Gatos walking trails and 
the Perk Pond animals? 

ATIACHMENTB 
The Project EIR accounts for emissions associated with an increase of 877 trips and 
evaluates related impacts. (Draft EIR, p. 4.6-25.) 

Haul routes are routes along which heavy trucks will travel in delivering materials and 
equipment to a construction site. Sensitive use areas, meanwhile, refer to segments of 
the population that are deemed to be more sensitive to noise, such as residential 
homes, hospitals, daycare facilities, and similar uses. Under the proposed mitigation in 
the Project EIR, the Project's haul routes would be configured to avoid such sensitive 
uses to the greatest extent possible. 

The Project EIR evaluates noise impacts and provides: "The nearest sensitive 
receptors are residences outside the City of Campbell located on the opposite side of 
Los Gatos Creek approximately 275 feet south of the project boundary on Mozart Way 
in the Town of Los Gatos. The nearest sensitive receptors in the City of Campbell are 
residences located approximately 1,200 feet northwest of the project boundary." 
(Draft EIR, p. 4.10-6) The City in its discretion appropriately selected homes as 
sensitive receptors, and not trail users who will experience construction noise for only 
a fleeting amount of time. The trail segment that passes by the Project Site is only 500 
feet. Regardless, the EIR determined that noise impacts would be mitigated to a level 
of acceptability not only with respect to permanent residents, but also with respect to 
human and animal receptors located nearer to the Project site. 

For example, regarding impacts on animals, this issue was discussed in the chapter 
addressing impacts on biological resources, and the pertinent discussion provides as 
follows: "The project would involve redevelopment of the project site, which would 
generate temporary construction noise. Construction noise impacts would be less than 
significant-that is, would not exceed City of Campbell noise standards-with 
implementation of mitigation measure NOISE-1 (see Chapter 4.10, Noise, of this Draft 
EIR). Project-generated operational noise audible in the Los Gatos Creek corridor 
would mainly be noise from motor vehicles in driveways on-site; roadways next to the 
site are west of the site, on the opposite side of the site from Los Gatos Creek County 
Park.As described in Chapter 4.10, Noise, of this Draft EIR, project operational noise 
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May I also recommend that all notices 
posted prior to the start of construction 
activities, all off-site businesses and 
residents, water district and Los Gatos Creek 
trail walkers be notified of the planned 
construction activities. The notification shall 
include a brief description of the project, the 
activities that would occur, the hours when 
construction would occur, and the 
construction period's overall duration. The 
notification shall include the telephone 
numbers of the City's and contractor's 
authorized representatives that are assigned 
to respond in the event of a noise or 
vibration complaint. 

STACC letter Question 9, 10, 11, 12, or 17 
was incompletely addressed. 

ATTACHMENT B 
impacts would be less than significant without mitigation." (Draft EIR, p. 4.3-14.) 

With regard to the implementation of mitigation measure BI0-4a (Draft EIR, p. 4.3-16), 
it ensures protection of nesting birds within a minimum distance of 300 feet of 
construction activities, including construction-generated noise. Active nests within 
exclusion zones identified by a qualified biologist will be monitored on a weekly basis 
to identify signs of disturbance, and the radius of an exclusioi:i zone may be increased 
by the qualified biologist if project activities are determined to be adversely affecting 
the nesting birds. Construction activities would not occur during the nighttime hours 
when bats, which rely on auditory signals for echolocation, or nocturnal birds of prey, 
which usually have the lowest hearing threshold, are active. 

Note, the Project does not propose pile driving or blasting, which can adversely impact 
aquatic mammals and fish during in-water construction activities. 

As part of Mitigation Measure N 0 ISE-1, all off-site businesses and residents within 
3 00' of the Project site will be notified of planned construction activities at least 21 
days prior to the start of construction activities. As part of the same mitigation 
measure, sign( s) will be posted at entrances to the project site, clearly visible to the 
public, at least 10 days prior to the start of construction activities, where such sign(s) 
shall include permitted construction days and hours, as well as the telephone numbers 
of the City's and contractors' authorized representatives that are assigned to respond 
in the event of a noise or vibration complaint. If any complaints are received, the 
contractor must investigate the complaint, take appropriate corrective action, and 
report the action to the City. (See Draft EIR, p. 4.10-9.) These measures address the 
commenter's concerns. Overall, the Project EIR fully evaluated construction noise and 
determined no significant impacts would result, and further mitigation is therefore 
unnecessary. 

The questions cited by commenter were identified as comments ORGl-10, -11, -12, 13, 
and -18 in the Final EIR, and adequately addressed on pages 5-39 to 5-41 of the Final 
EIR and in the Draft EIR sections on hydrology (Draft EIR, pp. 4.8-12 to -21), utilities 
(Draft EIR, 4.14-12), air quality, hazards, and noise. 
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This office building and garage are being 
built over an underground aquifer. The EIR 
does address how these buildings will 
impact the water with chemicals or the 
weight of the structures on this aquifer. The 
one thing we don't need is a sinkhole or 
contaminated water caused by this 
development that could impact our aquifer. 
• GE0-3: The project would not result in a 
significant impact related LTS to 
development on a geologic unit or soil that 
is unstable, or that would become unstable 
as a result of the project, and potentially 
result in on- or off-site landslide, lateral 
spreading, subsidence, liquefaction, or 
collapse. L TS or . .. 
• HYDR0-2: The project would not 
substantially deplete groundwater supplies 
or interfere substantially with groundwater 
recharge such that there would be a net 
deficit in aquifer volume or a lowering of the 
local groundwater table level (e.g., the 
production rate of pre-existing nearby wells 
would drop to a level which would not 
support existing land uses or planned uses 
for which permits have been granted). LTS 

ST ACC letter question 13 was marginally 
answered. 

ATTACHMENT B 
. The commenter states that impacts to the underground aquifer were not evaluated but 
then directly identifies sections of the EIR that addressed the commenter's question. 
See also pp. 4.8-14 to -16 of the DEIR (discussing impacts on recharge of aquifer) and 
p. 4.5-10 (discussing stability of soils). These analyses were prepared by geologists 
and hydrologists retained by the City. 

The questions cited by commenter were identified as comment ORGl-14 and 
adequately addressed on page 5-40 of the Final EIR and in the Draft EIR sections on 
aesthetic, light, and glare impacts. 
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AES-4: The proposed project would not 
expose people on- or off- site to substantial 
light or glare which would adversely affect 
day or nighttime views in the area. L TS 

This building will reside between 
Dell Avenue and the Water Districts 
perk ponds and Los Gatos Creek 
walking trails. This building far 
exceeds the height of any of the 
other buildings and would present a 
glare on the walking trails and per 
ponds. 

STACC letter question 14 was not addressed 
in the EIR. 

STACC letter question 15 was partially 
addressed. 

ATTACHMENT B 
The Project site currently accommodates a large office building with minimal setbacks 
from the adjacent walking trail, and thus will appear just as tall as the proposed 
Project. This existing building also contains lights and windows that have light and 
glare impacts as part of baseline conditions. (See Response to Joanne Carroll 
Comment 19.) 

The proposed Project, especially in light of the existing baseline, will have less-than
significant impacts with adherence to modern planning regulations and mitigation. 
The Project EIR provides: "To the east, the project site is adjacent to the Los Gatos 
Creek corridor, which is a natural environment and is unlighted. The project would 
result in a significant impact if on-site lighting would spill over into the trail corridor, 
changing the experience for trail users. As described above, City of Campbell Municipal 
Code, Section 21.18.090 includes shielding requirements to ensure exterior lighting is 
designed and installed so that light rays are not emitted across property lines. This 
requirement would ensure minimal light spillage onto the adjacent Los Gatos Creek 
Trail. Spill lighting crossing the east site boundary into the Los Gatos Creek County 
Park would generally be 0.1 foot-candle or less (see Figure 4.1-1, Photometric Study). 
Moonlight is typically about 0.03 foot-candles; therefore, proposed outdoor lighting 
would not be substantially brighter than the natural setting and would not adversely 
affect nighttime views in the area, including in Los Gatos Creek County Park east of the 
site. (EIR, pp. 4.1-10 to -11.) Other mitigation in the EIR requires that most of the 
Project's windows be non-transparent in nature, which will reduce or eliminate the 
off-site receipt of glare and reflected light when compared to the transparent glass 
associated with the existing office building. 

The questions cited by commenter were identified as comment ORGl-15 and 
adequately addressed on pages 5-40 and 5-41 of the Final EIR. As supported in the 
administrative record, which includes a shadow study by Mosaic Associates, the 
existing creek area is already shadowed by the existing office building on the Project 
site, and Project-related shadow impacts would be less than significant. 

The questions cited by commenter were identified as comment ORGl-16 and 
adequately addressed on pages 5-1 to 5-20 and 5-41 of the Final EIR and in the Draft 
EIR's section on biological resources. 
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BI0-4a: BI0-4a: Tree removal and 
demolition activities during site clearance 
could destroy active nests, and/or otherwise 
interfere with nesting of birds protected 
under State law. S 

Currently groups of Canadian Geese 
rest on the roofs of the existing 
building at night and take off in the 
early mornings. It is not evident, 
without gaining access to the roof, if 
there are existing nests. 

AES-3: The proposed project would alter 
but not degrade the existing visual character 
or quality of the site and its surroundings. 
LTS 

How would an exceptionally tall 
building for the area not impact the 
visual character ? 

ATTACHMENT B 
The Project EIR addressed potential impacts of construction activities, including tree 
removal and demolition on nesting birds protected by state and other laws, including 
the Migratory Bird Treaty Act (MBTA) and California Fish and Game Code. While the 
EIR did not name Canada goose or any other bird species as specifically subject to 
protection from construction-related disturbance, mitigation measure BI0-4a requires 
preconstruction nesting bird surveys and protective measures around each nest 
location of protected bird species identified by a qualified biologist. Implementation of 
mitigation measure BI0-4a will ensure that active nests of Canada geese, which are 
protected from disturbance by the MBTA and California Fish and Game Code 3503, are 
not disturbed by construction activities. The roof of the existing building is accessible 
and thus shall be included in the area that will be surveyed prior to construction. In 
summary, all impacts to Canadian geese were accounted for and mitigated 
appropriately. 

The Project EIR discusses the aesthetic compatibility of the Project on page 4.1-10, as 
follows: "Although the height and floor area of the proposed project would have an 
impact on visual resources both looking onto and from the site, the proposed building 
materials are generally consistent with the overall urban character of the surrounding 
office developments. Moreover, the designated open space and comprehensive 
landscaping plan work together to reduce the impact the proposed project could have 
on the existing visual characteristics of the site, as allowed through adoption of a P-D 
zoning designation and P-D Permit." Impacts were determined to be less-than
significant. 

The size of the Project site (about 4.5 acres) also serves to minimize the apparent 
massing of the building. A larger structure situated on a larger site has the appearance 
of being smaller. Here, the Project's building will not be visible from Dell Avenue on 
account of existing vegetation and proposed landscaping. It will be visible from a 
walking trail to the east, but the Project's four-story office building (60 feet tall plus 
mechanical screening) will be set back approximately 100 to 250 feet, and the 
proposed parking garage ( 43.5 feet) will be set back approximately 45 to 150 feet. 
The existing office building is only three stories tall, but is set back as few as 15 feet 
from the property line adjacent to the walking trail. The proposed structures, then, 
while taller than the existing office building, will not encroach on the walking trail as 
does the existing office building and, due to the size of the Project site and setbacks, 
will not be experienced by the public as an imposing structure. 
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BI0-4a: Tree removal and demolition 
activities during site clearance could destroy 
active nests, and/or otherwise interfere 
with nesting of birds protected under State 
law.S 

Currently groups of Canadian Geese 
rest on the roofs of the existing 
building at night and take off in the 
early mornings. It is not evident, 
without gaining access to the roof, if 
there are existing nest. 

The proposed project would not conflict 
with any applicable land use plan, policy, or 
regulation of an agency with jurisdiction 
over the project (including, but not limited 
to, the general plan, specific plan, local 
coastal program, or zoning ordinance) 
adopted for the purpose of avoiding or 
mitigating an environmental effect. LTS 

The proposed building's FAR is 83%, 
the general plan is 40%. The 
proposed building height is 60 feet 
( 4 stories) 71 ft. including 
mechanicals; the existing general 
plan is 45 feet. 

ATIACHMENT B 
As noted in the Response to Joanne Carroll Comment 18, the rooftop of the existing 
building is accessible and will be surveyed during the preconstruction nesting bird 
survey detailed in EIR mitigation measure BI0-4a. Protective measures for active 
Canadian geese nests will be implemented as specified in mitigation measure BI0-4a. 

The commenter fails to account for the fact that the Project entitlement package 
includes an application for P-D zoning that would accommodate the proposed FAR and 
building height. Please also see Response to ST ACC Comment 1. 
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PS-10: The proposed project would not 
increase the use of existing neighborhood 
and regional parks or other recreational 
facilities, such that substantial physical 
deterioration of the facility would occur, or 
be accelerated. L TS 

The plan for 760 parking spaces would 
mean at least 760 employees/visitors 
to the facility. This has a high 
probability of increasing the number of 
visitors and impact to the regional 
parks and Los Gatos Creek trails 

[The proposed office building is] too tall. 
According to the existing General Plan 
guidelines for a Controlled Manufacturing 
project the height is restricted to 45 feet. 
This building is 75 feet tall which is 30 feet 
too high. If this goes through, future 
developers will turn into whiny children and 
want an exception to the rules ... In 
conclusion, the project is well thought out 
except for the height. Rules are set in place 
to be followed and should be adhered to so 
we don't have another "white elephant" or a 
housing development with turrets like the 
ones on the corner of Hacienda and San 
Tomas Aquino Road. 

ATTACHMENT B 
The Project's impacts on parks and recreational facilities are addressed on page 4.12-
22 of the Project EIR, as follows: "It is possible that some or all of the 719 employees 
at the proposed project site could utilize public parks and recreational facilities in 
Campbell, including the Los Gatos Creek County Park and Los Gatos Creek Trail. 
However, this number of new users represents a small increase in comparison to the 
approximately 43,000 residents and approximately 30,000 workers that are currently 
served by local facilities. Therefore, the increase in potential park users from the 
proposed project would not result in the need for new or physically altered park 
facilities, and impacts would be less than significant. No mitigation measures are 
required." 

This comment is not a CEQA comment, but an opinion on the merits of Dollinger's 
zoning proposal. The building is in fact 60-feet tall, and its mechanical screening 
element, which would generally be set back from the edge of the roof, would be about 
72 feet tall. Dollinger is pursuing these heights through a P-D zoning application, 
which is a lawful and much-used zoning tool the City has approved for more than 
1,600 properties within the City limits. Each case of these cases has been considered 
on their own merits, and Dollinger asks for only the consideration that at least 1,600 
other property owners have received. 
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This project not in compliance with the 
General Plan guidelines for this property, it 
is too tall. The fact is that this project could 
not be approved - as is - under the existing 
General Plan development guidelines for a 
C-M Controlled Manufacturing project, 
which has height restrictions of 45ft and 
FAR (Floor to Area Ratio) of 40%. This 
project far exceeds both of these standards, 
coming in at 60' in height with another 15' 
of mechanical above for a total height of 75' 
with a FAR of83%, which is more than 
double the 40% FAR allowed, and does not 
include the garage as part of the calculation. 

ATTACHMENT B 
This is not a CEQA comment, but rather an opinion on the consistency of the Project 
with the City's general plan. This issue in fact was addressed in the Final EIR on pages 
5-37 to 5-38, where the City provided that the "project is consistent with the General 
Plan land use designation of the current General Plan, and would not require an 
amendment to the existing General Plan." 

The General Plan does not limit FAR on the Project site to 0.40. The Project site is 
located in a Research and Development area, as identified by the General Plan land use 
map. For every General Plan designation on this map, there are one or more zoning 
districts that implement the vision set forth in the General Plan. Appendix B to the 
General Plan includes a table that identifies a zoning district, Controlled 
Manufacturing, that is consistent with the General Plan's Research and Development 
district. Per this appendix, where one encounters a combination of a Research and 
Development district and a CM zone, the FAR limit is 0.40. The Project entitlement 
package does not include CM zoning, but rather consists of an application for Planned 
Development (P-D) zoning, which "allows for a degree offlexibility that is not available 
in other zones." (Appendix B, fn. 3.) 

There are guidelines in the General Plan as to what a City leader should do in this 
circumstance. There are two pertinent policies, and they are as follows: 

Strategy Ll JT-l.Sd: Hil!her Floor Area Rat ios CF ARs): Develop 
provisions for allowing hi gher FARs in new 
projects that provide a mix or uses, maintain 
a .iobs/housing balance or are located within 
proximity LO Light Rail. 

Strategy LUT-5 .Sc: Floor Area Ratio fFARl GL1ideli nes: 
Develop guideli nes for Industrial designated 
land use, incl ud ing a provi sion that allows 
higher FA Rs fo r larger parcels lhat 
encourage research and development uses in 
the Dell and McGl incey neighborhoods. 

In short, for industrial designated properties in the Dell Avenue area that are larger 
than average - i.e., the Project Sitel - higher FARs are encouraged where a research 

1 The Project Site's Research and Development designation is an Industrial designated land use (General Plan, p. LUT-11), and the site is located in the Dell neighborhood. The 
Project Site is also among the largest parcels in the Dell Avenue area; of the approximately 62 parcels comprising this area, the Project Site, at 4.5 acres, is larger than 56 of 
them (about 90 percent) . 

10 

16236812.2 



The commenter has asked for additional 
modifications to the Project: 

• As a nod to the history of Campbell 
as the Orchard City, plant a small 
grove of fruit trees in the pocket 
park area. 

• Elements such as exterior lighting 
and hardware be more "retro" style 
to go with the design of the building. 

I therefore wish to comment on what 
appears to me to be a short shrift in the 
SARC report with regards to traffic. About 
the only thing the memorandum does is to 
note that: 
a. " ... the additional traffic generated by the 
proposed project would create a significant 
impact at the San Tomas Expressway /SR 17 
SB Ramps intersection ... ", and 
b. " ... would also cause SR 85 from Saratoga 
Avenue to Winchester Boulevard to 
deteriorate to an unacceptable level." 

ATTACHMENT B 
and development facility is proposed.2 Higher FARs are also encouraged where any 
project that maintains the City's jobs/housing balance. The Project, by locating high
tech jobs within City limits, would address this balance, as currently only about 6 
percent of people who live in Campbell actually work in Campbell. 

The Project's EIR fully evaluated the Project's impacts on aesthetics and historical 
resources, and determined the Project would have less-than-significant impacts in 
these regards. (See Draft EIR 4.1-1 to -14 and 4.4-7 to -8.) The modifications 
suggested by the commenter do not mitigate or avoid any identified significant 
impacts, and thus there is no requirement to make these changes. 

The SARC staff report was a summary of an in-depth traffic analysis in the Project EIR. 
The commenter is accurate that the Project EIR identified the two listed significant 
traffic impacts. However, as noted in the Planning Commission staff report, substantial 
evidence supports a conclusion that the Project would not cause a significant impact to 
SR 85 once the proper County Congestion Management Plan data and methodology is 
utilized. 

The applicant disagrees with the conclusion that the Project will impact the San Tomas 
Expressway /SR 17 Ramps intersection for those reasons set forth in the attached 
traffic memo. (See Exhibit A.) This memorandum was prepared by a professional 
traffic engineer and identifies a key feature of the intersection that should be 
accounted for in studying congestion impacts at this location. 

2 Policy S.Sc discusses the adoption of guidelines regarding denser development, but does not prohibit the approval of a denser project before the time such guidelines are 
adopted . The policies cited above ask the City to "develop provisions" and "develop guidelines," and the planning director has pointed out that approving an individual project 
with higher density is not the same as approving more global rules about density. This is a distinction without a difference. The General Plan does not forbid approving a higher 
density project; in fact, approving one would facilitate realization of the General Plan's vision of locating higher density uses in the Dell Avenue area. The Planning Director 
addressed this point in a previous staff report, and acknowledged that an increased FAR "might be consistent" with the General Plan's policies. (July 18, 2017 Staff Report, p. 5.) 
The planning director indicates that "one could conclude that exceeding the 40 % FAR could not occur until such time as they are created;" conversely, the City Council could 
conclude the opposite: that the Council could approve a greater density beforehand. This is the position the City adopted in the Project EIR (Final EIR, pp. 4-37 to 5-38) and 
which the City Council adopted during pre-application hearings on the Project. 
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A reduction in the proposed building 
configuration-- its height, its floor plan, and 
resulting F.A.R. --might reduce the traffic 
problems to some un-estimated degree. 

ATTACHMENT B 
Reducing the Project's size will reduce its traffic impacts, as identified in section 4.13 
of the Draft EIR, which studied impacts ofa reduced size alternative. However, this 
alternative is not feasible because it would not meet the Project's fundamental 
objective to create a regionally competitive campus that would attract a marquee, 
high-tech or other innovative business. 

The administrative record's discussion of the Draft EIR's reduced-size alternatives 
reflects and supports this determination. Specifically, the Draft EIR's Project 
alternatives identifies an Existing Zoning Alternative, which contemplates 77,648 
square feet of development, and a Reduced Intensity Alternative, which contemplates 
64,748 square feet of development. (See Draft EIR, Section 6.6.2 [Existing Zoning 
Alternative]; Section 6.6.3 [Reduced Intensity Alternative]; and Section 6.7 
[Environmentally Superior Alternative], pp. 6-27, 6-28.) 

As discussed in a June 11, 2019 letter sent on behalf of the applicant, the Project site 
already accommodates a 72,000-square foot office building, and this office building 
has not been economically viable. It was for this reason that the applicant has sought 
to construct a high-tech office campus, and why the applicant has requested 
entitlements to construct a 162,000-square-foot building in pursuit of this goal. The 
size of the Project was selected based on market research, undertaken by BAE Urban 
Economics, which evaluated the market for local office space and found that the critical 
mass of office space necessary to (1) create a regionally competitive campus and 
(2) attract a high-tech or other innovative business is approximately 150,000 square 
feet. Per BAE Urban Economics' report, attached hereto as Exhibit B, competitive 
office campus projects range from 140,000 feet to 320,000 square feet. 3 (BAE Report, 
App. A.) Meanwhile, it appears that "marquee" tech and other businesses have sought 
office space well in excess of 70,000 square feet, with the average office demand of 
about 265,000 square feet. (BAE Report, Table 1.) 

Accordingly, an office building of less than 150,000 square feet would fail to meet the 
applicant's key project objectives. 

3 The Pathline Park project identified in the consultant's report, listed at 100,000 square feet, is part of a phased project that ultimately will consist of 1.3 million square feet of 
office space. 
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What needs to be kept clearly in mind is that 
the Dollinger proposal is but the first of the 
very, very large number of such similar 
proposals which must be anticipated within 
the area and scope of your previous Dell 
Avenue Area Plan (DAAP). If this single 
building would be sufficient to bring the 
traffic at those two points of ingress to an 
unmanageable level, what in the world 
would be expected from any approval by the 
City Council to give a pass on this project? 
What do your traffic planning people 
estimate would be the impact on those two 
points of ingress, if another 10, another 20, 
proposals were accepted citing the Dollinger 
precedent? 

What do your traffic planning people say 
about the inability of the occupants of 
buildings in DAAP to re-enter the traffic 
system on their homeward commute? 

What specifically, would be the anticipated 
congestion/backup/wait-time at the point 
where East Sunnyoaks Avenue traffic must 
merge into southbound San Tomas 
Expressway /SR 17 SB Ramps? My own 
estimate, from traveling those routes 
regularly is that the problem of re-entering 
the southbound flow in the evening 
commute hours is at least three times more 
slow and accident prone than are the speeds 
and incidence of collision arising from the 
morning exit onto Winchester. 

ATTACHMENT B 
The commenter would like to know the traffic impacts of any future projects similar in 
size to the proposed project. It is unknown whether neighboring property owners 
have plans to develop their sites, or if they would seek P-D zoning in the event of 
redevelopment. As such, there are no such reasonably foreseeable projects being 
proposed, and CEQA only requires an agency to consider the impacts of development 
projects that are subject to a development application and for which the 
environmental review process is underway. Again, no other projects within the Dell 
Avenue area are undergoing environmental review and, inder d, there are no 
development applications for any such projects. To the extent any such projects are 
proposed in the future, they would require a rezoning application and be subject to 
CEQA review at the time of their consideration, at which point the City could approve, 
deny, or condition such proposals. 

The EIR properly assessed reasonably foreseeable cumulative traffic in its chapter on 
traffic impacts, and no further study is necessary. 

The Project EIR fully evaluated impacts of the Project and existing development on the 
circulation network. More than 35 intersections and freeway segments were analyzed, 
including intersections within and surrounding the Dell Avenue area. The results of 
this analysis are found in chapter 4.13 of the Project EIR and its appendices. 

The Project EIR evaluated more than twenty intersections in the vicinity of the Project 
site. A traffic study need not evaluate every single intersection in the vicinity of a 
project site, but only key intersections. The intersection identified by the commenter 
is about a mile from the Project site and, while the traffic analysis did not specifically 
study this intersection, the Project EIR did evaluate in detail the intersection of East 
Sunnyoaks Avenue/Dell Avenue (Intersection 4) and San Tomas Expressway /SR 17 
Southbound Ramps (Intersection 6), both of which are in close proximity to the 
intersection identified by the commenter The EIR traffic consultant, W-Trans, which is 
a professional traffic engineering firm, determined the scope of analysis based on its 
professional judgment, and this scope provides the public with an adequate sense of 
traffic congestion in the vicinity of the Project site and the Dell Avenue area. 
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Making a hundred incremental building 
decisions instead of making one overall 
decision won't have changed the fact that 
the only way to realize development in 
DAAP requires a complete federal, state and 
county program that would involve re
engineering and re-constructing the entire 
interconnected set of traffic ways stretching 
from approximately the Budd Avenue/San 
Tomas intersection to at least beyond the 
White Oaks Road/Camden intersection. That 
was probably beyond the scope of what 
SARC was tasked to do in this matter, but it 
cannot be beyond the scope of what the 
Planning Department must make clear in 
any presentation to the community and the 
City Council. 
While we personally were forced to comply 
in such a small thing as a garage door 
replacement, which was nearly completed 
and then the city objected, it seems odd the 
city does not have to follow existing 
guidelines but rather choose to ignore and 
set new precedent, which this certainly will 
be. We strongly object to the bypassing of 
these guidelines and ask that a full EIR be 
provided and adherence to existing 

ATTACHMENT B 
The commenter offers anecdotal evidence that the routes through this intersection are 
"at least three times more slow and accident prone" than the circumstances occurring 
at the SR 17 off-ramp onto Winchester Boulevard during a.m.' peak times. The traffic 
analysis in the Project EIR generally supports the commenter's observations. Under 
existing conditions, the level of service at the intersection of Winchester Boulevard 
and West Sunnyoaks Avenue (Intersection 3), which sits in close proximity to the SR 
17 off-ramp onto Winchester Boulevard, operates at a level of service B- in the 
morning peak hours, whereas Intersections 4 and 6 operate at level of service D and 
bclow. · 

The Project EIR assessed impacts from the Project and reasonably foreseeable 
cumulative development and, where an impact was found, feasible mitigation was 
prescribed. No impacts warranting the mitigation identified by the commenter were 
found, and therefore the commenter's recommendations are unsupported by the 
record and, if imposed, would in fact violate the prohibition ofunlawful exactions as 
set forth by the California and U.S. Constitutions and the court decisions that interpret 
them. Please also see Response to Terry Corbet Comment 3. 

Please see Response to Rebecca Yates Comment 1. 
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guidelines be followed. They are the means 
as to which our city was to protect the 
environment and preservation of our 
existing culture. 

ATTACHMENT B 
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ATTACHMENT C 

RESOLUTION NO. XX1 

BEING A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CAMPBELL APPROVING A PLANNED DEVELOPMENT PERMIT 
(PLN2017-381) FOR CONSTRUCTION AND OPERATION OF A 161,870-
SQUARE-FOOT, FOUR-STORY OFFICE BUILDING, A 146,478-
SQUARE-FOOT, FIVE-STORY PARKING GARAGE (WITH ONE LEVEL 
OF UNDERGROUND PARKING), ADDITIONAL SURFACE PARKING, 
AND ON-SITE OPEN SPACE ON PROPERTY LOCATED AT 1700 DELL 
AVENUE. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The City Council finds as follows with regard to the proposed Planned Development Permit 
application (PLN2017-381): 

Environmental Finding 

1. A Final Environmental Impact Report (PLN2018-148) has been prepared for the project 
in accordance with the California Environmental Quality Act, which provides 
documentation for the factual basis for concluding that the project may have a significant 
effect on the environment as conditioned, but that substantial public benefits warrant a 
decision to override these impacts, as set forth in the accompanying Statement of 
Overriding Consideratio . 

[or] 

A Final Environmental Impact Report (PLN2018-148) has been prepared for the project 
in accordance with the California Environmental Quality Act, which provides 
documentation for the factual basis for concluding that the project may have a significant 
effect on the environment, but that mitigation measures identified in the Final 
Environmental Impact ReP.ort will reduce all identified significant impacts to a less-than
significant level. 

[Note: the City Council may find either of the foregoing , depending on whether it finds a 
significant impact will occur to the intersection of the San Tomas Ex ressway and SR 17 
Southbound ramps] 

Evidentiary Findings 

1. The proposed project ("project") includes a Planned Development Permit (PLN2017-
381) for the approval of a 161,870-square-foot, four-story office building, a 146,478-
square-foot, five-story parking garage (with one level of underground parking), additional 
surface parking, and on-site open space on property located at 1700 Dell Avenue 



(Assessor's Parcel Number 424-33-094), as described in more detail in the Final EIR, 
which is incorporated herein by this reference. 

2. The project includes a Zoning Map Amendment (also under PLN2017-381) to change 
the zoning from C-M (Controlled Manufacturing) to P-D (Planned Development) and a 
Tree Removal Permit (also under PLN2017-381). 

3. The project site consists of a single parcel located adjacent to the corner of Knowles 
Drive and Dell Avenue, on the City's southern border with Los Gatos. 

4. The project site is currently developed with a 71,620-square-foot office building and 
surface parking lot. 

5. Abutting land uses include the Los Gatos Creek and Los Gatos Creek Trail to the east, 
and a mix of commercial, office, and light industrial uses to the north, west, and south. 

6. The project site is zoned C-M (Controlled Manufacturing) as shown on the Campbell 
Zoning Map and will be rezoned to P-D (Planned Development). 

7. The proposed Planned Development Permit may be approved concurrently, and subject 
to, a Zoning Map Amendment, and concurrently with a Tree Removal Permit (also filed 
under PLN2017-381). 

8. The project site is designated Research and Development as shown on the Campbell 
General Plan Map. 

9. The proposed land use density if approximately 0.83 Floor Area Ratio ("FAR"), whereas 
the existing zoning provides for a .40 FAR maximum, and the proposed P-D zoning 
would raise the maximum FAR to accommodate the project. 

10. The height of the proposed office building is 60 feet, with mechanical screening 
elements that reach 72 feet (though generally are set back a significant distance from 
the edge of the building's roofline), whereas the existing zoning provides for a maximum 
height of 45 feet, and the proposed P-D zoning would raise the maximum height to 
accommodate the project. 

11 . The requested increase in FAR and height may be found warranted in consideration of 
the design of the project and configuration of the project site, which includes: (1) the 
project site, which is approximately 4.5 acres, is among the largest parcels in the Dell 
Avenue area (approximately 90 percent of lots in this area are smaller, and indeed much 
smaller, than the project site) such that the bulk and massing of proposed buildings will 
not appear incompatible with the surrounding neighborhood; (2) the project buildings will 
not be visible from Dell Avenue, where setbacks are smallest, owing to the vegetation 
that exists and will exist between the building and the street, and where the arborist's 
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study shows that trees as tall as 85 feet (i.e., taller than the proposed structure) will 
obscure views of it from public thoroughfares; (3) whereas the office building will be 
visible from the creek trail, setbacks here are greatest along the project site's easterly 
boundary, often exceeding 100 feet; and (4) the project proposes 48,229 square feet of 
landscaping, equivalent to about 25 percent of the project site, exceeding by more than 
double the City's minimum 10 percent open space requirement for C-M zoned 
properties. 

12. According, the project buildings will not be perceived as large, or as crowding the site. 

13. The P-D zoning district allows for flexibility of site standards (lot coverage, height, floor 
area ratio, setbacks, etc.) when consistent with site characteristics, particularly related to 
the development's design and provision of open space. 

14. The project would be consistent with the following General Plan policies and strategies: 

Strategy LUT-5.5c: Floor Area Ratio (FAR) GL1idelines: 
Develop guidelines for Industrial designated 
land use. including a provision that allows 
higher FARs for larger parcels that 
encourage research and development uses in 
the Dell and McGlincey neighborhoods. 

Strategy LUT- l.5d: Hi!.!her Floor Area Ratios CF ARs): Develop 
provisions for allowing higher FARs in new 
projects that provide a mix of' uses, maintain 
a _iobsihousing balance or are located within 
proximity to Light Rail. 

15. The project, which consists of a regionally competitive business campus, qualifies as a 
research and development facility as defined on General Plan page LUT-11. 

16. As indicated above, the General Plan allows higher FARs for larger parcels in lands 
designated Research and Development in the Dell Avenue area and, while General Plan 
Strategy LUT-5.5c encourages the City to develop guidelines, the City Council can 
properly interpret the General Plan to allow for the approval of a denser project before 
the time such guidelines are adopted. 

17. The project site is located in proximity to a planned light rail station, and establishment of 
a regionally competitive office campus in the Dell Avenue area would help improve a 
jobs/housing balance where the great majority of Campbell residents, and particularly 
those working in the high-tech industry, do not work within the City limits. 

18. Appendix B to the General Plan provides that a site designated as Research and 
Development under the General Plan and as a C-M zoning district under the zoning 
ordinance is limited to a FAR of 0.40, but this limitation does not apply to a site 
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designated as Research and Development under the General Plan and as a P-D zoning 
district under the zoning ordinance. 

19. The City finds the information contained in a November 2019 report submitted by the 
Concord Group entitled Fiscal and Economic Benefit Analysis for the Development of an 
Office Building in Campbell, California (incorporated herein by this reference) contains 
substantial evidence of the following: 

a. The project would create, directly and indirectly, as many as 3,000 jobs in the 
City of Campbell (about 700 jobs at the project site and 2,300 indirect jobs); 

b. The project would place these jobs in closer proximity to Campbell residents, 
decreasing their commute time and reducing traffic-related emissions (currently 
6.3 percent of residents work in the City, and 41.6 percent of residents travel 
more than 1 O miles for work); 

c. The project would generate millions of dollars in revenue to City businesses as 
the project's high-wage employees spend locally, where it is estimate that 70 
percent of the project's employees will make more than $100,000 per year, and 
where such revenues include $1.8 million spend in local retail shows and 
$112,000 spent at local hotels when clients and others with interests in the 
project's tenant visit from out of town ; and 

d. The project is estimated to generate $100,000 per year in tax revenue, in 
perpetuity. 

20. A draft Mitigation Monitoring and Reporting Program has been provided demonstrating 
how each Mitigation Measure identified in the project's Final Environmental Impact 
Report shall be carried out. 

Based upon the foregoing findings of fact and substantial evidence in the administrative record, 
the City Council further finds and concludes that: 

Planned Development Permit Findings (CMC Sec. 21.12.030.H.6): 

1. The proposed development will clearly result in a more desirable environment and use of 
the land than would be possible under any other zoning district classification because a 
regionally competitive office campus use, capable of attracting a marquee tenant, is a 
desirable use for local residents who wish to work closer to home, and for the local 
business community insofar as an office campus has a multiplier effect that could result 
in millions of dollars of revenues for local businesses and revitalize an area of the City 
lots that have been underutilized. 

2. The proposed development will be compatible with the General Plan of the City and will 
aid in the harmonious development of the immediate area, as set forth in the findings of 
fact above. 

3. The proposed development will not result in allowing more residential units than would 
be allowed by other residential zoning districts, which are consistent with the General 
Plan designation of the property, as the project proposes only office campus uses, and 
no residential uses. 
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4. The proposed development will not be detrimental to the health, safety or welfare of the 
neighborhood or the City as a whole; while the site and building configuration would 
exceed FAR and height limitations in the C-M zoning district that currently applies to the 
site, the bulk and massing of the project will be compatible with surrounding uses for a 
number of reasons set forth in the findings of fact, including without limitation that the 
4.5-acre size of the project site, the proposed setbacks, the proposed amount of open 
space, and on-site vegetation that will screen the project site from various vantage 
points. 

Environmental Findings (CMC Sec. 21.38.050): 

1. On the basis of the project's Final Environmental Report, and as supported by 
substantial evidence in the record, including without limitation responses to late 
comments and materials from the applicant, the project will not have a significant effect 
on the environment due to the application of uniformly applicable development policies, 
and incorporation of project-specific mitigation measures agreed to by the project 
proponent. 

[or] 

On the basis of the project's Final Environmental Report, and as supported by 
substantial evidence in the record, including without limitation responses to late 
comments and materials from the applicant, the project the project may have a 
significant effect on the environment, but that mitigation measures identified in the Final 
Environmental Impact Report will reduce all identified significant impacts to a less-than
significant level. 

[Note: the City Council may find either of the foregoing, depending on whether it finds a 
significant impact will occur to the intersection of the San Tomas Expressway and SR 17 
Southbound ramps] 

2. The project's Final Environmental Impact Report complies with all applicable provisions 
of the California Environmental Quality Act. 

THEREFORE, BE IT RESOLVED that the City Council approves of a Planned Development 
Permit (PLN2017-381) for the project located at 1700 Dell Avenue. 

PASSED AND ADOPTED this 4th day of February, 2020, by the following roll call vote: 

AYES: COUNCI LMEMBERS: 
NOES: COUNCI LMEMBERS: 
ABSENT: COUNCILMEMBERS: 
ABSTAIN : COUNCILMEMBERS: 
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Susan M. Landry, Mayor 

Wendy Wood, City Clerk 
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RESOLUTION NO. XXX2 

BEING A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CAMPBELL APPROVING A ZONING MAP AMENDMENT (PLN2017-381) 
TO CHANGE THE ZONING DISTRICT DESIGNATION FROM C-M 
(CONTROLLED MANUFACTURING) TO P-D (PLANNED 
DEVELOPMENT) FOR THE PROJECT LOCATED AT 1700 DELL 
AVENUE. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The City Council finds as follows with regard to the proposed Zoning Map Amendment 
application (PLN2017-381): 

Environmental Finding 

1. A Final Environmental Impact Report (PLN2018-148) has been prepared for the project 
in accordance with the California Environmental Quality Act, which provides 
documentation for the factual basis for concluding that the project may have a sign ificant 
effect on the environment as conditioned, but that substantial public benefits warrant a 
decision to override these impacts, as set forth in the accompanying Statement of 
Overriding Consideration. 

[or] 

A Final Environmental Impact Report (PLN2018-148) has been prepared for the project 
in accordance with the California Environmental Quality Act, which provides 
documentation for the factual basis for concluding that the project may have a significant 
effect on the environment, but that mitigation measures identified in the Final 
Environmental Impact Re~ort will reduce all identified significant impacts to a less-than
significant level. 

[Note: the City Council may find either of the foregoing, depending on whether it finds a 
significant impact will occur to the intersection of the San Tomas Expressway and SR 17 
Southbound ramps] 

Evidentiarv Findings 

1. The proposed project ("project") includes a Planned Development Permit and Tree 
Removal Permit (also filed under PLN2017- 381) for the approval of site and building 
configuration, including building height and Floor Area Ratio ("FAR"), to change the 
zoning from C-M (Controlled Manufacturing) to P-D (Planned Development), and to 
remove eight protected trees. 
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2. The project site consists of a single parcel located adjacent to the corner of Knowles 
Drive and Dell Avenue, on the City's southern border with Los Gatos. 

3. The project site, at 1700 Dell Avenue (Assessor's Parcel Number 424-33-094), is 
currently developed with a 71,620-square-foot office building and surface parking lot. 

4. Abutting land uses include the Los Gatos Creek and Los Gatos Creek Trail to the east, 
and a mix of commercial, office, and light industrial uses to the north, west, and south. 

5. The project site is zoned C-M (Controlled Manufacturing) as shown on the Campbell 
Zoning Map and will be rezoned to P-D (Planned Development). 

6. The proposed Zoning Map Amendment may be approved concurrently with the Planned 
Development Permit and Tree Removal Permit (also filed under PLN2017-381) . 

7. As set forth in the Final EIR and other portions of the administrative record, the Zoning 
Map Amendment is consistent with the goals, policies, and actions of the General Plan, 
including without limitation the following: 

Policy LUT-2.4: 

Policy LUT-5.1 : 

Policy LUT-5.3: 

Policy LUT-5.4: 

Policy LUT-5.5: 

Jobs and Housing Balance: Maintain Campbell's balance 
of jobs and housing units to encourage residents to work in 
Campbell, and to limit the impact on the regional 
transportation system. 

Neighborhood Integrity: Recognize that the City is 
composed of residential, industrial and commercial 
neighborhoods, each with its own individual character; and 
allow change consistent with reinforcing positive 
neighborhood values. 

Variety of Commercial and Office Uses: Maintain a variety 
of attractive and convenient commercial and office uses 
that provide needed goods, services and entertainment. 

Industrial Neighborhoods: Safeguard industry's ability to 
operate effectively, by limiting the establishment of 
incompatible uses in industrial neighborhoods and 
encouraging compatible uses. 

Industrial Diversity: Promote a variety of industrial use 
opportunities that maintain diversified services and a 
diversified economic base. 
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Strategy LUT-5.5a: Services in Industrial Areas: Encourage convenient retail 
and commercial services (restaurants and hotels) in 
industrial areas to support businesses, their customers and 
their employees. 

Strategy LUT-5.5b: Incubator Businesses: Maintain industrial space for small 
start-up and incubator businesses. 

Policy LUT-5.7: Industrial Areas: Industrial development should have 
functional and safe vehicular, bicycle and pedestrian 
circulation, good site and architectural design, be sensitive 
to surrounding uses, connect to public transit, and be 
energy efficient. New projects should contribute to the 
positive character of industrial areas and the overall image 
of the City. 

Strategy LUT-9.1 c: Land Use Objectives and Redevelopment Plans: Permit 
only those uses that are compatible with land use 
objectives and redevelopment plans. 

Strategy CNR-3.1 a: Development Near Riparian Corridors: Cooperate with 
State, federal and local agencies to ensure that 
development does not cause significant adverse impacts to 
existing riparian corridors. 

Strategy LUT-9.3f: Development Orientation: Orient new development toward 
public and private amenities or open space, in particular: 

Orient front entrances, living/office area and 
windows toward the amenity or open space. 
Orient high activity areas such as outdoor dining 
areas and plazas, and major pedestrian routes 
toward the amenity or open space. 

Strategy LUT-9.3g: Pedestrian Amenities: Incorporate pedestrian amenities 
such as plazas, landscaped areas with seating, pedestrian 
walkways into new developments. 

Strategy LUT-10.1c: Outdoor Common Areas: Encourage well designed and 
landscaped outdoor common areas for eating, relaxing, or 
recreation for new projects, and if feasible, when buildings 
are remodeled or expanded. When possible, the common 
outdoor areas should adjoin natural features. 
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Strategy LUT-10.1 a: Natural Feature Retention: Encourage site design that 
incorporates or otherwise retains natural features such as 
mature trees, terrain, vegetation, wildlife and creeks. 

8. The findings of fact set forth in Resolution XXX1 , approving the Planned Development 
Permit, are hereby incorporated by this reference. 

Based upon the foregoing findings of fact and substantial evidence in the administrative record, 
the City Council further finds and concludes that: 

1. The proposed amendment is consistent with the goals, policies, and actions of the 
General Plan. 

2. The proposed amendment would not be detrimental to the public interest, health, safety, 
convenience, or general welfare of the city; while the site and building configuration 
would exceed FAR and height limitations in the C-M zoning district that currently applies 
to the site, the bulk and massing of the project will be compatible with surrounding uses 
for a number of reasons set forth in these findings of fact, including without limitation that 
the 4.5-acre size of the project site, the proposed setbacks, the proposed amount of 
open space, and on-site vegetation that will screen the project site from various public 
vantage points. 

3. The proposed amendment is internally consistent with other applicable provisions of this 
Zoning Code, where P-D zoning is a useful and often-used tool in the City, having been 
applied to hundreds of properties. 

4. The parcel, which is approximately 4.5 acres, is physically suitable (including absence of 
physical constraints, access, compatibility with adjoining land uses, and provision of 
utilities) for the requested zoning designation(s) and anticipated land uses/project; 
consistent with the above, while the site and building configuration would exceed FAR 
and height limitations in the C-M zoning district that currently applies to the site, the bulk 
and massing of the project will be compatible with surrounding uses for a number of 
reasons set forth in these findings of fact, including without limitation that the 4.5-acre 
size of the project site, the proposed setbacks, the proposed amount of open space, and 
on-site vegetation that will screen the project site from various public vantage points. 

THEREFORE, BE IT RESOLVED that the City Council recommends approval of a Zoning Map 
Amendment (PLN2017-381) to change the zoning district designation from C-M (Controlled 
Manufacturing) to P-D (Planned Development) for the property located at 1700 Dell Avenue, as 
depicted by Exhibit A. 

PASSED AND ADOPTED this 4th day of February, 2020, by the following roll call vote: 

AYES: COUNCILMEMBERS: 
NOES: COUNCILMEMBERS: 
ABSENT: COUNCILMEMBERS: 
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ABSTAIN: COUNCILMEMBERS: 

Susan M. Landry, Mayor 

Wendy Wood, City Clerk 
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RESOLUTION NO. XXX3 

BEING A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CAMPBELL APPROVING A TREE REMOVAL PERMIT (PLN2017-381) 
TO ALLOW FOR THE REMOVAL OF PROTECTED TREES ON 
PROPERTY LOCATED AT 1700 DELL AVENUE. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The City Council finds as follows with regard to the proposed Tree Removal Permit application 
(PLN2017-381 ): 

Environmental Finding 

1. A Final Environmental Impact Report (PLN2018-148) has been prepared for the project 
in accordance with the California Environmental Quality Act, which provides 
documentation for the factual basis for concluding that the project may have a significant 
effect on the environment as conditioned, but that substantial public benefits warrant a 
decision to override these impacts, as set forth in the accom an ing Statement of 
Overriding Consideration. 

[or] 

A Final Environmental Impact Report (PLN2018-148) has been prepared for the project 
in accordance with the California Environmental Quality Act, which provides 
documentation for the factual basis for concluding that the project may have a significant 
effect on the environment, but that mitigation measures identified in the Final 
Environmental Impact Report will reduce all identified significant impacts to a less-than
significant level. 

[Note: the City Council may find either of the foregoing, depending on whether it finds a 
significant impact will occur to the intersection of the San Tomas Expressway and SR 17 
Southbound ramps] 
the City Council may find either of the foregoing] 

Evidentiarv Findings 

1. The proposed project ("project") includes a Planned Development Permit and Zoning 
Map Amendment (also filed under PLN2017- 381) for the approval of site and building 
configuration, including building height and Floor Area Ratio ("FAR") and to change the 
zoning from C-M (Controlled Manufacturing) to P-D (Planned Development). 

2. The project site consists of a single parcel located adjacent to the corner of Knowles 
Drive and Dell Avenue, on the City's southern border with Los Gatos. 
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3. The project site, at 1700 Dell Avenue (Assessor's Parcel Number 424-33-094), is 
currently developed with a 71,620-square-foot office building and surface parking lot. 

4. Abutting land uses include the Los Gatos Creek and Los Gatos Creek Trail to the east, 
and a mix of commercial, office, and light industrial uses to the north, west, and south. 

5. The project site is zoned C-M (Controlled Manufacturing) as shown on the Campbell 
Zoning Map and will be rezoned to P-D (Planned Development). 

6. The proposed Tree Removal Permit may be approved concurrently with, and subject to, 
the Planned Development Permit and Zoning Map Amendment (also filed under 
PLN2017-381). 

7. The findings of fact set forth in Resolutions XXX 1 and XXX2, approving the Planned 
Development Permit and Zoning Map Amendment, are hereby incorporated by this 
reference. 

8. A tree survey was prepared for the project by Walter Levinson Consulting Arborist 
(ASCA Registered Consulting Arborist #401), which is included in the appendices to the 
Draft EIR, and is entitled Assessment of and Recommendations for 26 Protected-Size 
Trees at 1700 Dell Avenue Campbell, CA. 

9. The Tree Removal Permit (PLN2017- 397) would allow for the removal of eight trees on 
the site, including Tree #6, Tree #7, Tree #8, Tree #15, Tree #16, Tree #22, Tree #25, 
and Tree #26, as identified on the project's Arborist assessment. The trees are 
described as follows: 

a. Tree #6 is a 13" Evergreen pear in fair condition with a large pruning wound at 7 
feet. 

b. Tree #7 is a 11.4" Evergreen pear in poor condition with poor pruning (split scar) 
at 6 feet. 

c. Tree #8 is a 26.3" Canary Island pine in good condition with tree root expansion 
that is causing displacement of existing asphalt and curb work in the vicinity. 

d. Tree #15 is a 27.3" Deodar cedar in good condition but is within the sidewalk 
area. 

e. Tree #16 is a 23.9" Deodar cedar in good condition but is within the sidewalk 
area. 

f. Tree #22 is a 17.8" Australian willow in poor condition with a trunk expansion that 
is causing severe asphalt cracking and heaving. The tree also has a codominant 
mainstem fork at 3 feet. 

g. Tree #25 is a 16" Flowering pear cultivar (likely 'Bradford') in poor condition with 
tight forks noted at 8 feet. 

h. Tree #26 is a 12.9" Flowering pear cultivar (likely 'Bradford') in poor condition 
with tight forks noted at 8 feet and bacterial fireblight infection expressed as twig 
and foliar dieback. 
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10. The proposed tree removal request would be consistent with the following General Plan 
strategy: 

Strategy LUT-17.1 b: Landscaping: Ensure that new developments provide new 
tree plantings, shrubs, greenery and other landscaping 
materials, and preserve existing trees and shrubs. 

11. Transplanting Trees #15 and #16 is infeasible because there is a low likelihood of 
survival (30 to 50 percent, in a best case scenario), with risks compounded by the fact 
that the relocation site has a significant slope differential, which results in uneven 
saturation during irrigation and threatens the health of the trees. Walter Levinson has 
determined that it is very likely that the trees, if transplanted, will decline and die 
prematurely as a direct result of their trunk sizes. 

12. The project landscape plan, proposes sixty-four (64) 24" box trees to replace the eight 
(8) removed trees and, while the City's tree replacement standards require six (6) 24" 
box trees and two (2) 36" box trees; however, the City Council find that the 58 additional 
24" box trees are a sufficient replacement for the two (2) 36" box trees, and that this 
replacement plan is consistent with City laws and regulations. 

13. A draft Mitigation Monitoring and Reporting Program has been provided demonstrating 
the responsible party and phase of the project that each Mitigation Measure shall be 
carried out. 

Based upon the foregoing findings of fact, the City Council finds and concludes that: 

1. Tree #6 is a 13" Evergreen pear in fair condition with a large pruning wound at 7 feet. 
a. Tree #7 is a 11.4" Evergreen pear in poor condition with poor pruning (split scar) 

at 6 feet and thereby satisfies findings CMC21.32.080.A.1 and 
CMC21.32.080.A.2. 

b. Tree #8 is a 26.3" Canary Island pine in good condition with tree root expansion 
that is causing displacement of existing asphalt and curb work in the vicinity, 
thereby satisfying findings CMC21.32.080.A.2 and CMC21.32.080.A.5. 

c. Tree #15 is a 27.3" Deodar cedar is within the sidewalk area and transplanting 
the tree has only a 30 to 50 percent chance of success, with risks compounded 
by the fact any relocation site has a significant slope differential, thereby 
satisfying finding CMC21.32.080.A.5. 

d. Tree #16 is a 23.9" Deodar cedar is within the sidewalk area and transplanting 
the tree has only a 30 to 50 percent chance of success, with risks compounded 
by the fact any relocation site has a significant slope differential, thereby 
satisfying finding CMC21.32.080.A.5. 

e. Tree #22 is a 17 .8" Australian willow in poor condition with a trunk expansion that 
is causing severe asphalt cracking and heaving, and the tree also has a 
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codominant mainstem fork at 3 feet , thereby satisfying findings 
CMC21.32.080.A.1 and CMC21.32.080.A.2. 

f. Tree #25 is a 16" Flowering pear cultivar (likely 'Bradford') in poor condition with 
tight forks noted at 8 feet, thereby satisfying findings CMC21 .32.080.A.1 and 
CMC21 .32.080.A.2. 

g. Tree #26 is a 12.9" Flowering pear cultivar (likely 'Bradford') in poor condition 
with tight forks noted at 8 feet and bacterial fireblight infection expressed as twig 
and foliar dieback, thereby satisfying findings CMC21.32.080.A.1 and 
CMC21.32.080.A.2. 

THEREFORE, BE IT RESOLVED that the City Council approves a Tree Removal Permit 
(PLN2017-381), subject to the attached Conditions of Approval (attached Exhibit A) . 

PASSED AND ADOPTED this 4th day of February, 2020, by the following roll call vote: 

AYES: COUNCILMEMBERS: 
NOES: COUNCILMEMBERS: 
ABSENT: COUNCILMEMBERS: 
ABSTAIN: COUNCILMEMBERS: 

Susan M. Landry, Mayor 

Wendy Wood , City Clerk 
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EXHIBIT A: CONDITIONS OF APPROVAL 
Tree Removal Permit- 1700 Dell Avenue (PLN2017-381) 

Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance 
with all applicable conditions of approval, adopted policies and guidelines, ordinances, 
laws and regulations and accepted engineering practices for the item under review. 

Additionally, the applicant is hereby notified that he/she is required to comply with all 
applicable Codes or Ordinances of the City of Campbell and the State of California that 
pertain to this development and are not herein specified. 

COMMUNITY DEVELOPMENT DEPARTMENT 
Planning Division 

1. Approved Permit: Approval is granted for a Tree Removal Permit (PLN2017-397) to 
allow the removal of eight trees: Tree #6, Tree #7, Tree #8, Tree #15, Tree #16, Tree 

#22, Tree #25, and Tree #26, as identified on the project's Arborist assessment prepared 
by Walter Levinson Consulting Arborist (ASCA Registered Consulting Arborist #401), 
entitled Assessment of and Recommendations for 26 Protected-Size Trees at 1700 Dell 
Avenue Campbell, CA. All other trees on the property shall be protected in accordance 
with the recommendations of the Tree Inventory, Assessment, and Protection Plan. This 

permit shall be valid only in conjunction with, and subject to the approved Planned 
Development Permit and Zoning Map Amendment (PLN2017-381). 

2. Time of Removal: The trees may only be removed in conjunction with demolition of 
existing on-site structures, subject to the conditions of approval for the Planned 
Development Permit and Zoning Map Amendment. 

3. Replacement Trees: All protected tree(s) shall be replaced at a minimum of a one-to-one 
ratio in accordance with CMC 21.32.100, Table 3-5 (Replacement Tree Requirements) 
to be noted with the project's "final" landscaping plan, or as modified in the findings 
accompanying approval of the Tree Removal Permit. The trees species selected shall 
not be a "fruit tree" or "eucalyptus tree" as defined in the Campbell Municipal Code. The 
replacement trees shall be planted prior to building permit final and maintained as 
protected trees in perpetuity or a tree removal permit is granted allowing their removal. If 

the trees die, they shall be replaced in kind, and those replacement trees shall also be 
considered protected regardless of species or size. 

4. Special Precautions - Tree Removal & Pruning: Special precautions shall be taken by 
the contractor to minimize potential impacts to offsite trees. Where branches of on site 

trees are interwoven with the branches of trees located off site, special care (e.g. hand 
cut, or hand cut with power tools) shall be taken to minimize loss of canopy while 
ensuring that the health and balance of offsite trees is not compromised. 

5. Tree Removal Permit Required: The removal of any tree, irrespective of species or size, 

which is shown on the approved project plans, shall require review and approval through 
a Tree Removal Permit. 
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RESOLUTION NO. XXX4(A) 

[CEQA findings if City decides intersection 
impacts are less-than-significant] 

BEING A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CAMPBELL CERTIFYING A FINAL ENVIRONMENTAL IMPACT REPORT 
(PL2018-14) FOR A PLANNED DEVELOPMENT PERMIT, ZONING MAP 
AMENDMENT, AND TREE REMOVAL PERMIT (PLN2017-381), TO 
ALLOW DEVELOPMENT OF A 161,870-SQUARE-FOOT, FOUR-STORY 
OFFICE BUILDING, A 146,478-SQUARE-FOOT, FIVE-STORY PARKING 
GARAGE (WITH ONE LEVEL OF UNDERGROUND PARKING), 
ADDITIONAL SURFACE PARKING, AND ON-SITE OPEN SPACE ON 
PROPERTY LOCATED AT 1700 DELL AVENUE. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The City Council did determine that the certification of the Final Environmental Impact Report 
("FEIR," or "Final EIR") provides full and adequate environmental review for approval of a 
Planned Development Permit, Zoning Map Amendment, and Tree Removal Permit (PLN2017-
381), to allow the development of a 161,870-square-foot, four-story office building, a 146,478-
square-foot, five-story parking garage (with one level of underground parking), additional 
surface parking, and on-site open space on property located at 1700 Dell Avenue (the 
"Proposed Project." 

The City Council finds as follows with regard to the certification of the FEIR (PLN2018-148): 

Environmental Findings 

2. The City Council of the City of Campbell, as lead agency under the California 
Environmental Quality Act (Pub. Res. Act§ 21000 et seq.) and the CEQA Guidelines (14 
Cal. Code Regs.§§ 15000-15387) (collectively, "CEQA"), has completed the Final EIR 
for the Proposed Project. 

3. The Proposed Project involves the development of a development of a 161,870-square
foot, four-story office building, a 146,478-square-foot, five-story parking garage (with one 
level of underground parking), additional surface parking, and on-site open space on 
property located at 1700 Dell Avenue (Assessor's Parcel Number 424-33-094), as 
described in more detail in the Final EIR, which is incorporated herein by this reference. 

4. The findings set forth in Resolutions XXX 1, XXX2, and XXX3, approving the Planned 
Development Permit, Zoning Map Amendment, and Tree Removal Permit are 
incorporated herein by this reference. 

5. The Final EIR comprises a project-level analysis and is identified by State Clearinghouse 
No. 2018072001. 
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6. The City circulated the Notice of Preparation ("NOP") of an EIR for the project to the 
Office of Planning and Research ("OPR") State Clearinghouse and interested agencies 
and persons on July 2, 2018 for a 30-day review period. 

7. A City Planning Commission hearing was held on July 10, 2018 to obtain comments 
from the public and the City's Planning Commission regarding potential environmental 
impacts resulting from the Proposed Project. 

8. A Draft Environmental Report ("Draft EIR") was released for public and agency review 
on April 25, 2019 and circulated for a 47-day period ending on June 12, 2019. 

9. The Draft EIR assesses the potential environmental effects of implementation of the 
Proposed Project, identifies means to eliminate or reduce potential adverse impacts, and 
evaluates a reasonable range of alternatives. The Draft EIR consists of Appendices 
referred to in the report's primary text. The Final EIR is comprised of the Draft EIR 
together with an additional volume that includes the comments on the Draft EIR 
submitted by interested public agencies, organizations, and members of the public; 
written responses to the environmental issues raised in those comments; and revisions 
to the text of the Draft EIR reflecting changes made in response to comments and other 
information. The Final EIR is hereby incorporated in this document by reference. 

10. CEQA Guidelines Section 15088.5 requires a lead agency to recirculate an EIR for 
further review and comment when significant new information is added to the EIR after 
public notice is given of the availability of the Draft El R but before certification of the 
Final EIR. New information added to an EIR is not "significant" unless the EIR is 
changed in a way that deprives the public of a meaningful opportunity to comment upon 
a substantial adverse environmental effect of the project or a feasible way to mitigate or 
avoid such an effect that the project proponent declines to implement. The City Council 
finds that that information added in the Final EIR does not constitute significant new 
information requiring recirculation, but rather that the additional information clarifies or 
amplifies an adequate EIR. 

11. After circulation of the Draft EIR, the applicant requested a refinement to the Proposed 
Project's design in order to enhance the functionality and aesthetics of the Project site, 
which included the relocation of two outdoor surface parking spaces in the southeast 
corner of the property to the parking garage's subterranean level. As detailed in the 
applicant's letter to the City dated September 12, 2019, which is incorporated herein by 
this reference, this movement of two parking spaces and their replacement with 
landscaping were de minimis refinements and did not trigger any circumstances 
requiring recirculation of the Draft EIR. 

12. The City Council finds that the determination of significance thresholds is a judgment 
within the discretion of the City Council; the significance thresholds used in the Final EIR 
are supported by substantial evidence in the record, including the expert opinion of the 
Final EIR preparers and City consultants and staff; and the significance thresholds used 
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in the Final EIR provide reasonable and appropriate means of assessing the significance 
of the adverse environmental effects of the Project. 

13. The Final EIR was published in December 2019. The Final EIR was posted on the City's 
website and available in hard copy in the City's offices. 

14. The City Council hereby certifies as follows: 
a. That it has been presented with the Final EIR and that it has reviewed and 

considered the information contained in the Final EIR prior to making the 
following certifications and the findings below; 

b. That, pursuant to CEQA Guidelines Section 15090 (Title 14 of the California 
Code of Regulations, Section 15090), the Final EIR has been completed in 
compliance with the CEQA; and 

c. That the Final EIR reflects its independent judgment and analysis. 

15. The City Council adopts, and incorporates as conditions of approval of the Project, the 
mitigation measures set forth in the Mitigation Monitoring and Reporting Program 
("MMRP"), included in the administrative record of proceedings, to reduce or avoid the 
potentially significant impacts of the Proposed Project, as well as certain less-than
significant impacts. 

16. In adopting these mitigation measures, the City Council intends to adopt each of the 
mitigation measures identified by the Final EIR and applicable to the Project, except as 
modified in these findings. Accordingly, in the event a mitigation measure recommended 
in the Final EIR has inadvertently been omitted from the MMRP, such mitigation 
measure is hereby adopted and incorporated in the findings below by reference. In 
addition, in the event the language describing a mitigation measure set forth in MMRP 
fails to accurately reflect the mitigation measures in the Final EIR due to a clerical error, 
the language of the mitigation measure as set forth in the Final EIR shall control, unless 
the language of the mitigation measure has been specifically and expressly modified by 
these findings. 

17. In comments on the Draft EIR, various measures were suggested by commenters as 
proposed additional mitigation measures or modifications to the mitigation measures 
identified by the EIR. Some of the El R's mitigation measures were modified in response 
to such comments, as set forth in detail in Chapter 3 of the Final EIR. Other comments 
requested minor modifications in mitigation measures identified in the Draft EIR, 
requested mitigation measures for impacts that were less than significant, requested 
mitigation measures that did not prove feasible, requested mitigations that would not 
substantially reduce the effects of project impacts, or requested additional mitigation 
measures for impacts as to which the Draft EIR identified mitigation measures that would 
reduce the identified impact to a less-than-significant level; these requests are declined 
as unnecessary, as explained in responses to comments prepared in conjunction with 
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the Final EIR, and as also was reflected in responses to comments prepared by the 
applicant. 

18. The City finds that, based upon substantial evidence in the record, as discussed below, 
the following impacts associated with the project are potentially significant, but can be 
reduced to a level of less-than-significance through the implementation of certain 
feasible mitigation measures: 

a. Impact AQ-2: Uncontrolled fugitive dust (PM10 and PM2.5) could expose the 
areas that are downwind of construction sites to air pollution from construction 
activities without the implementation of the Air District's best management 
practices. The City finds that compliance with the Bay Area Air Quality 
Management District's best management practices for reducing construction 
emissions of uncontrolled fugitive dust (coarse inhalable particulate matter 
[PM 1 O] and fine inhalable particulate matter [PM2.5]) will suffice to reduce 
impacts to a level of insignificance, where those measures are set forth in great 
detail in Mitigation Measure AQ-2. These are standard measures adopted by the 
regional air district and have been shown through experience to reduce fugitive 
dust levels to acceptable levels. 

b. Impact AQ-4: Construction activities of the project potentially could expose 
nearby residential receptors to a cancer risk that would exceed the Air District's 
significance thresholds, potentially resulting in a cancer risk of 12.3 per million 
compared to a risk threshold of 10 per million. The City finds that requiring the 
Proposed Project's contractor(s) to use construction equipment with fitted with 
Level 2 Diesel Particulate Filters (DPF) or higher emissions standards for all 
equipment of 50 horsepower or more will reduce impacts to a level of 
insignificance, as Level 2 DPFs are capable of reducing 50 percent of diesel 
exhaust and particulate emissions from off-road equipment. In addition, the 
following measures shall ensure impact levels are less-than-significant, including: 
(1) Prior to construction, the construction contractor(s) shall ensure that all 
construction plans submitted to the City of Campbell Building Division, or its 
designee, clearly show the requirement for Level 2 DPF or higher emissions 
standards for construction equipment over 50 horsepower; (2) during 
construction, the construction contractor(s) shall maintain a list of all operating 
equipment in use on the project site for verification by the City of Campbell 
Building Division or its designee, where the construction equipment list shall state 
the makes, models, and number of construction equipment on-site; (3) 
equipment shall be properly serviced and maintained in accordance with 
manufacturer recommendations; and (4) the construction contractor shall ensure 
that all non-essential idling of construction equipment is restricted to five minutes 
or less, in compliance with Section 2449 of the California Code of Regulations, 
Title 13, Article 4.8, Chapter 9. These measures are included and described in 
Mitigation Measure AQ-4, and the City Council finds they would reduce risks to 
below the air district's cancer threshold of 10 in a million. 

c. Impact AQ-3: Construction of the proposed project would cumulatively contribute 
to the non-attainment designations of the San Francisco Bay Area 

d. Air Basin ("SFBAAB") and health risk in the Bay Area. The City finds the impact 
is reflective of those impacts described under Impact AQ-2 and Impact AQ-3, and 
that implementation of Mitigation Measures AQ-2 and AQ-4 would reduce these 
impacts to a less-than-significant level for the reasons described in the foregoing 
paragraphs. 
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e. Impact BI0-4a: Tree removal and demolition activities during site clearance 
potentially could destroy active nests, and/or otherwise interfere with nesting of 
birds protected under State law. The City finds there are currently no such nests 
in the vicinity of the project site, and that there is a remote possibility new nests 
could be established, as determined on page 5-9 of the Final EIR, but that any 
potential impacts to nests would be mitigated to a less-than-significant level 
through the implementation of certain bird surveys and where, if nests were to be 
identified, various protocols would be implemented, as set forth in Mitigation 
Measure BI0-4a. Specifically, prior to site clearance, the project applicant shall 
retain a qualified biologist to conduct preconstruction nesting bird surveys as 
follows. If tree removal would occur during the nesting season (February 1 to 
August 31), preconstruction surveys shall be conducted no more than 14 days 
prior to the start of tree removal or construction. Preconstruction surveys shall 
be repeated at 14-day intervals until construction has been initiated in the area 
after which surveys can be stopped. Locations of active nests containing viable 
eggs or young birds of protected bird species shall be documented and 
protective measures implemented under the direction of the qualified biologist 
until the nests no longer contain eggs or young birds. Protective measures shall 
include establishment of clearly delineated exclusion zones (i.e., demarcated by 
identifiable fencing, such as orange construction fencing or equivalent) around 
each nest location as determined by a qualified biologist, taking into account the 
species of birds nesting, their tolerance for disturbance and proximity to existing 
development. In general, exclusion zones shall be a minimum of 300 feet for 
raptors and 75 feet for passerines and other birds. The active nest within an 
exclusion zone shall be monitored on a weekly basis throughout the nesting 
season to identify signs of disturbance and confirm nesting status. The radius of 
an exclusion zone may be increased by the qualified biologist if project activities 
are determined to be adversely affecting the nesting birds. Exclusion zones may 
be reduced by the qualified biologist only in consultation with CDFW. The 
protection measures shall remain in effect until the young have left the nest and 
are foraging independently or the nest is no longer active. No surveys are 
required before vegetation disturbance between September 1 and January 31, 
that is, outside of the nesting season. The City finds these mitigation measures 
are based on scientific data concerning the nesting habits of protected species, 
and are sufficiently detailed and enforceable to adequately protect any bird nests 
as identified above. The City also finds that the City's biological consultant, Mr. 
James Martin, Principal of Environmental Collective, has 35 years experience in 
his field of study and has consulted on the development of hundreds of projects, 
and his review and approval of this biological impact and others constitutes, 
separately and independently, substantial evidence of the efficacy of the Final 
El R's conclusions and mitigations. The City finds too that Mr. Martin's 
conclusions generally are consistent with conclusions made by the applicant's 
biological consulting firm, Mosaic Associates, which also has significant 
experience identifying impacts and mitigations for development projects in 
California. 

f. Impact BI0-4b: A substantial proportion of the exterior walls of the proposed 
office building would be constructed with clear glass, which could create a hazard 
for flying birds. The City finds that the risk of avian injury and mortality is much 
less than commenters have suggested, who used unsupported methodologies 
and based conclusions on studies that had little relevance to the circumstances 
under the Proposed Project and contained significant exaggerations, as set forth 
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in detail on pages 5-3 to 5-5 of the Final EIR, which are incorporated herein by 
this reference, and as set forth in responses to public comment submitted by 
Mosaic Associates on or about September 25, 2019, which are also incorporated 
herein by this reference. As discussed on page 5-9 of the Final EIR, the 
possibility of a significant impact associated with bird strikes is remote, and 
indeed Mosaic Associates presents substantial evidence in its September 25, 
2019 letter that, with mitigation, the Proposed Project could in fact result in less 
bird strikes than the existing office building, which has substantial transparent 
glass on its facade. As a conservative measure to ensure that impacts to avian 
species are reduced to a level of insignificance, the City finds that the proposed 
building design shall be modified as described in Mitigation Measure BI0-4b. 
Specifically, prior to building construction, the project applicant shall submit a 
Bird Collision Reduction Plan ("Plan") for City review and approval. The Plan 
shall be peer reviewed by an independent consulting biologist, selected by the 
City given its technical nature. The Plan shall be written to minimize the potential 
risk of bird strikes with the new building on the site, and shall incorporate 
appropriate bird-safe design guidelines1 and include specific Best Management 
Practice strategies to reduce bird strikes. The use of highly reflective glass as an 
exterior treatment, which appears to reproduce natural habitat and can be 
attractive to some birds, shall be avoided. To limit reflectivity and prevent 
exterior glass from attracting birds, the project shall preferably utilize low
reflectivity glass (7 percent reflectivity, 0 percent ultra-violet transmittance) and 
provide other nonattractive surface treatments as outlined below. Low-reflectivity 
glass or other glazing treatments shall be used for the entirety of the building's 
glass surface, not just the lower levels, to minimize the risk of bird strikes. 
Interior light "pollution" shall be reduced during evening hours through the use of 
a lighting control system, and exterior lighting shall be directed downward and 
screened to minimize light spillage from the building and the Los Gatos Creek 
corridor. To further clarify, the following design elements and controls shall be 
incorporated into the proposed project to reduce the risk of bird strikes: ( 1) No 
more than ten percent of fa9ade surface area shall have non bird-safe glazing. 
Bird-safe glazing includes opaque glass, covering of clear glass surface with 
patterns, paned glass with fenestration patterns, and external screens over non
reflective glass; (2) occupancy sensors or other switch control devices shall be 
installed on non-emergency lights and shall be programmed to shut off during 
nonwork hours and between 10 pm and sunrise or, alternatively, nonemergency 
interior and exterior lighting shall be shielded to minimize light from buildings that 
are visible to birds; (3) glass skyways or walkways, freestanding glass walls, and 
transparent building corners shall not be allowed; (4) transparent glass shall not 
be allowed at the rooflines of buildings, including in conjunction with green roofs; 
and (5) all roof mechanical equipment shall be covered by low-profile angled 
roofing so that obstacles to bird flight are minimized . A draft of the Plan and 
modifications to the building design incorporating bird-safe design shall be 
completed and submitted as part of the Site and Architectural Review Committee 
and Planning Commission's review process to allow for further comment and 
input. The City finds that these measures, based on substantial evidence in the 
administrative record of proceedings, including without limitation the incorporated 
materials identified above, incorporate sufficient performance standards and 
would adequately reduce all risks of bird-strike to a less-than-significance level, 
and have been shown to be effective in other jurisdictions cited in the Final EIR. 
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g. Impact 810-5 The proposed project's planting plan is not in conformance with the 
Santa Clara Valley Water District's ("SCVWD's") guidance for compliance with 
the SCVWD's Guidelines and Standards for Land Use Near Streams. As set 
forth in the Master Responses to Comment and Errata in the Final EIR, adequate 
mitigation for the foregoing impact requires that the site, parking, circulation, and 
landscape planting plans in the September 9, 2019 plan submittal for the 
proposed project be revised and redesigned to provide a continuous buffer along 
the eastern edge of the site to protect the streamside habitat along Los Gatos 
Creek and provide greater conformance with the Guidelines and Standards for 
Land Use Near Streams of the Santa Clara Valley Water Resources Protection 
Collaborative, as set forth in Mitigation Measure 810-5. As set forth in this 
mitigation measure, these refinements shall include the following: (1) The design 
and selection of plant species used in this buffer area along the eastern edge of 
the site shall be selected in consultation with staff from SCVWD to ensure 
compatibility with Guidelines and Standards for Land Use Near Streams; (2) 
effective screening of nighttime lighting, including headlights from vehicles 
moving through the proposed parking lot, shall be provided as part of redesign 
and landscaping and plantings installed in the proposed planting strip along the 
eastern edge of the site shall be chosen based on their ability to complement and 
screen the adjacent riparian habitat along the creek corridor by using plantings of 
tree, shrub and groundcover species; (3) the proposed planting strip along the 
eastern edge of the site shall be expanded where feasible from the current 
planting area shown in the revised Landscape Plan (dated August 27, 2019) to 
remove an additional parking stall (shown in Figure 5-3 of the Final EIR) in the 
southeastern corner of the site and expand the proposed tree and shrub 
plantings in the area to provide effective landscape screening at this critical 
location where the property line comes closest to the top of bank to Los Gatos 
Creek; (4) any native species used in plantings on the site shall be of local 
genetic stock to prevent possible hybridization with native indigenous species 
growing along the adjacent Los Gatos Creek and, at minimum, the planting area 
along the eastern edge of the site shall include scattered plantings of locally 
sources native coast live oak, which would eventually serve to expand the tree 
canopy at the interface with the creek corridor as the trees mature; and (5) the 
few existing trees along the eastern edge of the site shall be retained along this 
planting area given their importance for existing screening of the creek corridor 
and, in consultation with SCVWD, consideration should be given to replacing the 
existing non-native shrubs along the eastern fence line with native species if 
locally sourced plantings are available. The City finds that these are robust 
mitigations that will reduce any potential impacts to a less-than-significant level, 
and that the reduction of one single parking space is a de minimis refinement of 
the Proposed Project's design in that the Proposed Project's parking inventory is 
still sufficient under City standards and does not cause any new significant 
impacts, a substantial increase the severity of an impact, or otherwise constitute 
new significant information. 

h. Impact CULT-2: Implementation of the proposed project would have the potential 
to cause a substantial change in the significance of an archeological resource 
pursuant to CEQA Guidelines Section 15064.5. If archaeological resources are 
encountered during excavation or construction, construction personnel shall be 
instructed to immediately suspend all activity in the immediate vicinity of the 
suspected resources and the City and a license archeologist shall be contacted 
to evaluate the situation. These and other measures set forth in Mitigation 
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Measure CUL T-2 are standard measures and experience has shown them to be 
effective in numerous other development projects and, accordingly, they will 
ensure that impacts remain less than significant. 

i. Impact CULT 3: Implementation of the Proposed Project would have the potential 
to directly or indirectly affect a unique paleontological resource or site, or a 
unique geological feature. The City finds that the implementation of Mitigation 
Measure CULT-3 would reduce impacts to a less-than-significant level. Under 
this measure, in the event that fossils or fossil-bearing deposits are discovered 
during construction, excavations within 50 feet of the find shall be temporarily 
halted or diverted. The contractor shall notify a qualified paleontologist to 
examine the discovery. The paleontologist shall document the discovery as 
needed, in accordance with Society of Vertebrate Paleontology standards 
(Society of Vertebrate Paleontology 1995), evaluate the potential resource, and 
assess the significance of the finding under the criteria set forth in CEQA 
Guidelines Section 15064.5. The paleontologist shall notify the appropriate 
agencies to determine procedures that would be followed before construction is 
allowed to resume at the location of the find. If the project proponent determines 
that avoidance is not feasible, the paleontologist shall prepare an excavation plan 
for mitigating the effect of the project based on the qualities that make the 
resource important. The project plan shall be submitted to the City for review 
and approval prior to implementation. The City finds these measures ensure 
construction of the Proposed Project will occur in a careful and responsible 
manner, and avoid any significant impacts to undiscovered paleontological 
resources. 

j. Impact CUL T-4: Implementation of the proposed project would have the potential 
to disturb human remains, including those interred outside of formal cemeteries. 
The City finds that implementation of Mitigation Measure CUL T-4, which includes 
carefully drawn protection measures, would reduce impacts to a less-than
significant level. Under this measure, in the event a human burial or skeletal 
element is identified during excavation or construction, work in that location shall 
stop immediately until the find can be properly treated. The City and the Santa 
Clara County Coroner's office shall be notified. If deemed prehistoric, the 
Coroner's office would notify the Native American Heritage Commission who 
would identify a Most Likely Descendant ("MLD"). The archeological consultant 
and MLD, in conjunction with the project sponsor, shall formulate an appropriate 
treatment plan for the find, which might include, but not be limited to, respectful 
scientific recording and removal, being left in place, removal and reburial on site, 
or elsewhere. Associated grave goods are to be treated in the same manner. 
This protocol is standard and will ensure development of the project site will 
occur in a careful and responsible manner, and that any impacts to undiscovered 
human remains will be less than significant. 

k. Impact CUL T-5: Implementation of the proposed project would have the potential 
to disturb tribal cultural resources. The City finds that implement of Mitigation 
Measures CULT-2 and CUL T-4, as described above, would ensure a meticulous 
protocol is followed in development of the site, and provide for adequate 
protection of undiscovered tribal cultural resources. 

I. Impact HAZ-1: Demolition of the existing office building on the project site may 
create a significant hazard by exposing construction workers to asbestos 
containing materials and/or lead-based paints. The City finds that adherence to 
state and federal laws and the implementation of Mitigation Measure HAZ-1 
would reduce impacts to a less-than-significant level. Specifically, prior to the 
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disturbance of any suspect asbestos-containing materials and/or lead-based 
paint, a certified consultant shall conduct a comprehensive survey to determine if 
the suspect materials are present. If such materials are identified, a licensed 
abatement contractor shall be consulted and demolition activities shall be 
conducted in compliance with abatement recommendations. The City finds that 
this analysis is conservative, and notes that CEQA case law has determined · 
impacts to construction workers are regulated under state law, but are not 
cognizable impacts under CEQA. 

m. Impact NOISE-1 : The project would not cause exposure of persons to or 
generation of noise levels in excess of standards established in the City of 
Campbell's and Town of Los Gatos' General Plan or Municipal Code, or 
applicable standards of other agencies, as set forth on pages 4.10-8 and 4.10-9 
of the Draft EIR. However, Mitigation Measure N0-1 is recommended to ensure 
that feasible measures, such as those included in the Municipal Code, are 
instated to minimize construction noise impacts. These measures are set forth in 
detail in Mitigation Measure NOISE-1, and would ensure noise-related impacts 
are reduced to a less-than-significant level. 

n. Impact NOISE-4: The project would cause a substantial temporary or periodic 
increase in ambient noise levels in the project vicinity, which would result in a 
significant impact. The City finds that the robust and detail practices imposed 
under Mitigation Measure NOISE-1 would reduce impacts to a less-than
significant level, and that experience with other construction projects in the City 
has shown these measures to be effective. 

19. The City finds that Impact TRANS-1 b is not significant as initially suggested in the Draft 
EIR. Use of the Santa Clara Valley Transportation Authority's ("VT A's") 2017 Annual 
Monitoring and Conformance Report is most appropriate, as opposed to 2016 data, and 
use of this more recent data demonstrates that, during the PM peak hour under Existing 
plus Project conditions, the addition of project-generated traffic would not cause the 
freeway segment of southbound SR 85 from Saratoga Avenue to Winchester Boulevard 
to deteriorate to an unacceptable level, as detailed in the Final EIR and the December 
10, 2019 Planning Commission Staff Report. As such, the City finds that impacts to this 
freeway segment are less than significant. 

20. The City Council finds, based on information provided in the applicant's letter of 
December 9, 2019, and information received from the professional traffic engineering 
firm Abrams Associates, that the intersection of San Tomas Expressway/SR 17 
Southbound Ramps (Intersection #6) would not be significantly impacted, contrary to 
what was suggested in the Draft EIR under Impact TRANS-1a and TRANS-2 
discussions. The EIR assumed the intersection has a right turn lane that is controlled by 
a green arrow traffic signal, when in fact this right turn lane is not signalized. Upon 
properly accounting for the geometry of this intersection, traffic modeling demonstrates 
the Proposed Project would not result in any significant intersection delay or queuing 
impacts, as set forth in greater detail in a December 10, 2019 letter from the expert 
traffic engineering firm Abrams Associates, which includes attached modeling data. This 
letter is incorporated herein by this reference. 

21. With respect to the additional measures suggested by commenters that were not added 
to the Final EIR, the Board adopts and incorporates by reference the reasons set forth in 
the responses to comments contained in the Final EIR and other portions of the 
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administrative record of proceedings as its grounds for rejecting adoption of these 
mitigation measures. 

22. The Final EIR evaluates a range of potential alternatives to the originally Proposed 
Project, specifically a/an: (1) No Project Alternative, (2) Existing Zoning Alternative, and 
(3) Reduced Intensity Alternative. (See Chapter 6 of the Draft EIR.) The EIR examines 
the environmental impacts of each alternative in comparison with the originally Proposed 
Project and the relative ability of each alternative to satisfy the Project Objectives. 

23. The Final EIR also summarizes the criteria used to identify a reasonable range of 
alternatives for review in the EIR and describes proposals that did not merit additional, 
more-detailed review either because they do not present viable alternatives to the 
Proposed Project or they are variations on the alternatives that are evaluated in detail. 

24. Given that all impacts of the Proposed Project are determined to be less-than-significant, 
it is not necessary under CEQA to make findings concerning project alternatives and 
their feasibility; however, for the sake of being conservative and for purposes of 
informational disclosure, the City hereby makes findings concerning the Proposed 
Project's alternatives. 

25. The feasibility of any project alternative depends on its ability to satisfy a project's 
fundamental project objectives, and two fundamental project objectives are to (1) create 
a high-quality, regionally significant office development/technology campus that can 
compete with other cities and counties in Silicon Valley to attract high tech, med 
tech/modern medical, or other innovative businesses; and (2) enhance the project site 
with quality work spaces, adequate parking, and outdoor space that can function as a 
modern technology campus that supports a company headquarters or significant satellite 
campus. 

26. The Draft EIR presents two alternatives, the Existing Zoning Alternative and Reduced 
Intensity Alternative, that would include 65,000- to 78,000-square-foot office buildings; 
the City Council finds these alternatives, as well as the No Project Alternative, would fail 
to satisfy the fundamental project objectives, and the following facts support this 
determination: 

a. A 72,000-square-foot office building exists on the property and has not managed 
to attract a regionally significant hi tech, med tech/modern medical, or other 
innovative business regionally competitive tenant. 

b. The City has independently reviewed a memorandum prepared by BAE Urban 
Economics, incorporated herein by reference, which discusses the market for 
local office space, and agrees with this experts conclusions that the critical mass 
of office space necessary to (1) create a regionally competitive campus and (2) 
attract a high-tech or other innovative business, is approximately 150,000 square 
feet. 

c. Per BAE Urban Economics' report, competitive office campus projects range 
from 140,000 feet to 320,000 square feet (BAE Report, App. A), although 
"marquee" tech and other businesses have sought office space well in excess of 
70,000 square feet, with the average office demand of about 265,000 square feet 
(BAE Report, Table 1). 
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d. Accordingly, an office building of less than 150,000 square feet would fail to meet 
the applicant's key project objectives, and that the Proposed Project would 
satisfy the project's fundamental objectives. 

27. While the Reduced Intensity Alternative would be environmentally superior in the 
technical sense that contribution to the aforementioned impacts would not occur, the No 
Project Alternative would also fail to achieve all of the project's objectives. 

28. Based on all information in the administrative record of proceedings, the Existing Zoning 
Alternative, which contemplates 77,648 square feet of development, and the Reduced 
Intensity Alternative, which contemplates 64,748 square feet of development, are 
deemed infeasible. (See Draft EIR, Section 6.6.2 [Existing Zoning Alternative]; Section 
6.6.3 [Reduced Intensity Alternative] ; and Section 6.7 [Environmentally Superior 
Alternative], all at pp. 6-27, 6-28; see Pub. Res. Code,§ 21081(a)(3); 14 Cal. Code 
Regs,§ 15091.) 

29. Record of Proceedings. Various documents and other materials constitute the record 
upon which the City Council bases these findings and approvals contained herein. The 
location and custodian of these documents and materials is 70 N 1st St, Campbell , CA 
95008. The administrative record or proceedings includes, without limitation , the Final 
EIR and each of its technical appendices; the applicant's correspondence of June 11 , 
2019 , September 12, 2019, October 22 , 2019, and February 3, 2020; reports by Mosaic 
Associates dated September 25 , 2019 and November 4, 2019; a report by Ramboll air 
quality specialists dated September 17, 2019; an AWR soil report dated September 10, 
2019; a report by Sapere Environmental dated September 20, 2019; letters from Abrams 
Associates dated November 26, 2019 and December 10, 2019; a letter by Daniel 
Schoenicke of Reed Associates Landscape Architecture dated August 9, 2019; a report 
by BAE Urban Economics dated June 10, 2019 ; a report by The Concord Group dated 
November 2019; all Site and Architectural Review Committee, Planning Commission , 
and City Council staff reports , attachments thereto, and correspondence associated 
therewith ; and all oral testimony presented before each of the foregoing legislative 
bodies. 

30. Based on the foregoing findings and the information contained in the administrative 
record of proceedings, the City Council has made one or more of the following findings 
with respect to each of the significant environmental effects of the Project identified in 
the Final EIR: 

a. Changes or alterations have been required in, or incorporated into, the Project 
which avoid or substantially lessen the significant environmental effects on the 
environment. 

b. Based on the foregoing findings and information contained in the record, it is 
hereby determined that all significant effects on the environment due to approval 
of the Project have been eliminated or substantially lessened to a level of 
insignificance. 

The City Council hereby takes the following actions and makes the following approvals: 

A. The City Council hereby certifies the Final EIR. 

B. The City Council hereby adopts as conditions of approval all mitigation 
measures within the responsibility and jurisdiction of the City Council that 
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are included in the Mitigation Monitoring and Reporting Program, as 
modified by these findings. 

C. The City Council hereby adopts the Mitigation Monitoring and 
Reporting Program for the Project as modified by these findings. 

D. The City Council hereby adopts these findings in their entirety as its 
findings for these actions and approvals. 

E. Having certified the Final EIR, independently reviewed and analyzed the 
Final EIR, incorporated mitigation measures, and adopted findings, the 
City Council hereby approves the Proposed Project. 

F. The City Council hereby directs the City Manager or his designee to file a 
Notice of Determination with the County Clerk. 

PASSED AND ADOPTED this 4th day of February, 2020, by the following roll call vote: 

AYES: COUNCI LMEMBERS: 
NOES: COUNCILMEMBERS: 
ABSENT: COUNCILMEMBERS: 
ABSTAIN: COUNCILMEMBERS: 

Susan M. Landry, Mayor 

Wendy Wood, City Clerk 
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RESOLUTION NO. XXX4(B) 

[CEQA findings if City decides intersection 
impacts are significant and unavoidable] 

BEING A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CAMPBELL CERTIFYING A FINAL ENVIRONMENTAL IMPACT REPORT 
(PL2018-14) FOR A PLANNED DEVELOPMENT PERMIT, ZONING MAP 
AMENDMENT, AND TREE REMOVAL PERMIT (PLN2017-381), TO 
ALLOW DEVELOPMENT OF A 161,870-SQUARE-FOOT, FOUR-STORY 
OFFICE BUILDING, A 146,478-SQUARE-FOOT, FIVE-STORY PARKING 
GARAGE (WITH ONE LEVEL OF UNDERGROUND .PARKING), 
ADDITIONAL SURFACE PARKING, AND ON-SITE OPEN SPACE ON 
PROPERTY LOCATED AT 1700 DELL AVENUE. 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 

The City Council did determine that the certification of the Final Environmental Impact Report 
("FEIR," or "Final EIR") provides full and adequate environmental review for approval of a 
Planned Development Permit, Zoning Map Amendment, and Tree Removal Permit (PLN2017-
381), to allow the development of a 161 ,870-square-foot, four-story office building, a 146,478-
square-foot, five-story parking garage (with one level of underground parking), additional 
surface parking, and on-site open space on property located at 1700 Dell Avenue (the 
"Proposed Project." ' 

The City Council finds as follows with regard to the certification of the FEIR (PLN2018-148): 

Environmental Findings 

31. The City Council of the City of Campbell, as lead agency under the California 
Environmental Quality Act (Pub. Res. Act§ 21000 et seq.) and the CEQA Guidelines (14 
Cal. Code Regs. §§ 15000-15387) (collectively, "CEQA"), has completed the Final EIR 
for the Proposed Project. 

32. The Proposed Project involves the development of a development of a 161,870-square
foot, four-story office building, a 146,478-square-foot, five-story parking garage (with one 
level of underground parking), additional surface parking, and on-site open space on 
property located at 1700 Dell Avenue (Assessor's Parcel Number 424-33-094), as 
described in more detail in the Final EIR, which is incorporated herein by this reference. 

33. The findings set forth in Resolutions XXX 1, XXX2, and XXX3, approving the Planned 
Development Permit, Zoning Map Amendment, and Tree Removal Permit are 
incorporated herein by this reference. 

34. The Final EIR comprises a project-level analysis and is identified by State Clearinghouse 
No. 2018072001. 
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35. The City circulated the Notice of Preparation ("NOP") of an EIR for the project to the 
Office of Planning and Research ("OPR") State Clearinghouse and interested agencies 
and persons on July 2, 2018 for a 30-day review period. 

36. A City Planning Commission hearing was held on July 10, 2018 to obtain comments 
from the public and the City's Planning Commission regarding potential environmental 
impacts resulting from the Proposed Project. 

37. A Draft Environmental Report ("Draft EIR") was released for public and agency review 
on April 25, 2019 and circulated for a 47-day period ending on June 12, 2019. 

38. The Draft EIR assesses the potential environmental effects of implementation of the 
Proposed Project, identifies means to eliminate or reduce potential adverse impacts, and 
evaluates a reasonable range of alternatives. The Draft EIR consists of Appendices 
referred to in the report's primary text. The Final EIR is comprised of the Draft EIR 
together with an additional volume that includes the comments on the Draft EIR 
submitted by interested public agencies, organizations, and members of the public; 
written responses to the environmental issues raised in those comments; and revisions 
to the text of the Draft EIR reflecting changes made in response to comments and other 
information. The Final EIR is hereby incorporated in this document by reference. 

39. CEQA Guidelines Section 15088.5 requires a lead agency to recirculate an El R for 
further review and comment when significant new information is added to the EIR after 
public notice is given of the availability of the Draft EIR but before certification of the 
Final EIR. New information added to an EIR is not "significant" unless the EIR is 
changed in a way that deprives the public of a meaningful opportunity to comment upon 
a substantial adverse environmental effect of the project or a feasible way to mitigate or 
avoid such an effect that the project proponent declines to implement. The City Council 
finds that that information added in the Final EIR does not constitute significant new 
information requiring recirculation, but rather that the additional information clarifies or 
amplifies an adequate EIR. 

40. After circulation of the Draft EIR, the applicant requested a refinement to the Proposed 
Project's design in order to enhance the functionality and aesthetics of the Project site, 
which included the relocation of two outdoor surface parking spaces in the southeast 
corner of the property to the parking garage's subterranean level. As detailed in the 
applicant's letter to the City dated September 12, 2019, which is incorporated herein by 
this reference, this movement of two parking spaces and their replacement with 
landscaping were de minimis refinements and did not trigger any circumstances 
requiring recirculation of the Draft EIR. 

41. The City Council finds that the determination of significance thresholds is a judgment 
within the discretion of the City Council; the significance thresholds used in the Final EIR 
are supported by substantial evidence in the record, including the expert opinion of the 
Final EIR preparers and City consultants and staff; and the significance thresholds used 
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in the Final EIR provide reasonable and appropriate means of assessing the significance 
of the adverse environmental effects of the Project. 

42. The Final EIR was published in December 2019. The Final EIR was posted on the City's 
website and available in hard copy in the City's offices. 

43. The City Council hereby certifies as follows: 
a. That it has been presented with the Final EIR and that it has reviewed and 

considered the information contained in the Final EIR prior to making the 
following certifications and the findings below; 

b. That, pursuant to CEQA Guidelines Section 15090 (Title 14 of the California 
Code of Regulations, Section 15090), the Final EIR has been completed in 
compliance with the CEQA; and 

c. That the Final EIR reflects its independent judgment and analysis. 

44. The City Council adopts, and incorporates as conditions of approval of the Project, the 
mitigation measures set forth in the Mitigation Monitoring and Reporting Program 
("MMRP"), included in the administrative record of proceedings, to reduce or avoid the 
potentially significant impacts of the Proposed Project, as well as certain less-than
significant impacts. 

45. In adopting these mitigation measures, the City Council intends to adopt each of the 
mitigation measures identified by the Final EIR and applicable to the Project, except as 
modified in these findings. Accordingly, in the event a mitigation measure recommended 
in the Final EIR has inadvertently been omitted from the MMRP, such mitigation 
measure is hereby adopted and incorporated in the findings below by reference. In 
addition, in the event the language describing a mitigation measure set forth in MMRP 
fails to accurately reflect the mitigation measures in the Final EIR due to a clerical error, 
the language of the mitigation measure as set forth in the Final EIR shall control, unless 
the language of the mitigation measure has been specifically and expressly modified by 
these findings. 

46. In comments on the Draft EIR, various measures were suggested by commenters as 
proposed additional mitigation measures or modifications to the mitigation measures 
identified by the EIR. Some of the El R's mitigation measures were modified in response 
to such comments, as set forth in detail in Chapter 3 of the Final EIR. Other comments 
requested minor modifications in mitigation measures identified in the Draft EIR, 
requested mitigation measures for impacts that were less than significant, requested 
mitigation measures that did not prove feasible, requested mitigations that would not 
substantially reduce the effects of project impacts, or requested additional mitigation 
measures for impacts as to which the Draft EIR identified mitigation measures that would 
reduce the identified impact to a less-than-significant level; these requests are declined 
as unnecessary, as explained in responses to comments prepared in conjunction with 
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the Final EIR, and as also was reflected in responses to comments prepared by the 
applicant. 

47. The City finds that, based upon substantial evidence in the record, as discussed below, 
the following impacts associated with the project are potentially significant, but can be 
reduced to a level of less-than-significance through the implementation of certain 
feasible mitigation measures: 

a. Impact AQ-2: Uncontrolled fugitive dust (PM10 and PM2.5) could expose the 
areas that are downwind of construction sites to air pollution from construction 
activities without the implementation of the Air District's best management 
practices. The City finds that compliance with the Bay Area Air Quality 
Management District's best management practices for reducing construction 
emissions of uncontrolled fugitive dust (coarse inhalable particulate matter 
[PM10] and fine inhalable particulate matter [PM2.5]) will suffice to reduce 
impacts to a level of insignificance, where those measures are set forth in great 
detail in Mitigation Measure AQ-2. These are standard measures adopted by the 
regional air district and have been shown through experience to reduce fugitive 
dust levels to acceptable levels. 

b. Impact AQ-4: Construction activities of the project potentially could expose 
nearby residential receptors to a cancer risk that would exceed the Air District's 
significance thresholds, potentially resulting in a cancer risk of 12.3 per million 
compared to a risk threshold of 10 per million. The City finds that requiring the 
Proposed Project's contractor(s) to use construction equipment with fitted with 
Level 2 Diesel Particulate Filters (DPF) or higher emissions standards for all 
equipment of 50 horsepower or more will reduce impacts to a level of 
insignificance, as Level 2 DPFs are capable of reducing 50 percent of diesel 
exhaust and particulate emissions from off-road equipment. In addition, the 
following measures shall ensure impact levels are less-than-significant, including: 
(1) Prior to construction, the construction contractor(s) shall ensure that all 
construction plans submitted to the City of Campbell Building Division, or its 
designee, clearly show the requirement for Level 2 DPF or higher emissions 
standards for construction equipment over 50 horsepower; (2) during 
construction, the construction contractor(s) shall maintain a list of all operating 
equipment in use on the project site for verification by the City of Campbell 
Building Division or its designee, where the construction equipment list shall state 
the makes, models, and number of construction equipment on-site; (3) 
equipment shall be properly serviced and maintained in accordance with 
manufacturer recommendations; and (4) the construction contractor shall ensure 
that all non-essential idling of construction equipment is restricted to five minutes 
or less, in compliance with Section 2449 of the California Code of Regulations, 
Title 13, Article 4.8, Chapter 9. These measures are included and described in 
Mitigation Measure AQ-4, and the City Council finds they would reduce risks to 
below the air district's cancer threshold of 10 in a million. 

c. Impact AQ-3: Construction of the proposed project would cumulatively contribute 
to the non-attainment designations of the San Francisco Bay Area 

d. Air Basin ("SFBAAB") and health risk in the Bay Area. The City finds the impact 
is reflective of those impacts described under Impact AQ-2 and Impact AQ-3, and 
that implementation of Mitigation Measures AQ-2 and AQ-4 would reduce these 
impacts to a less-than-significant level for the reasons described in the foregoing 
paragraphs. 
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e. Impact BI0-4a: Tree removal and demolition activities during site clearance 
potentially could destroy active nests, and/or otherwise interfere with nesting of 
birds protected under State law. The City finds there are currently no such nests 
in the vicinity of the project site, and that there is a remote possibility new nests 
could be established, as determined on page 5-9 of the Final EIR, but that any 
potential impacts to nests would be mitigated to a less-than-significant level 
through the implementation of certain bird surveys and where, if nests were to be 
identified, various protocols would be implemented, as set forth in Mitigation 
Measure BI0-4a. Specifically, prior to site clearance, the project applicant shall 
retain a qualified biologist to conduct preconstruction nesting bird surveys as 
follows. If tree removal would occur during the nesting season (February 1 to 
August 31), preconstruction surveys shall be conducted no more than 14 days 
prior to the start of tree removal or construction. Preconstruction surveys shall 
be repeated at 14-day intervals until construction has been initiated in the area 
after which surveys can be stopped. Locations of active nests containing viable 
eggs or young birds of protected bird species shall be documented and 
protective measures implemented under the direction of the qualified biologist 
until the nests no longer contain eggs or young birds. Protective measures shall 
include establishment of clearly delineated exclusion zones (i.e., demarcated by 
identifiable fencing, such as orange construction fencing or equivalent) around 
each nest location as determined by a qualified biologist, taking into account the 
species of birds nesting, their tolerance for disturbance and proximity to existing 
development. In general, exclusion zones shall be a minimum of 300 feet for 
raptors and 75 feet for passerines and other birds. The active nest within an 
exclusion zone shall be monitored on a weekly basis throughout the nesting 
season to identify signs of disturbance and confirm nesting status. The radius of 
an exclusion zone may be increased by the qualified biologist if project activities 
are determined to be adversely affecting the nesting birds. Exclusion zones may 
be reduced by the qualified biologist only in consultation with CDFW. The 
protection measures shall remain in effect until the young have left the nest and 
are foraging independently or the nest is no longer active. No surveys are 
required before vegetation disturbance between September 1 and January 31, 
that is, outside of the nesting season. The City finds these mitigation measures 
are based on scientific data concerning the nesting habits of protected species, 
and are sufficiently detailed and enforceable to adequately protect any bird nests 
as identified above. The City also finds that the City's biological consultant, Mr. 
James Martin, Principal of Environmental Collective, has 35 years experience in 
his field of study and has consulted on the development of hundreds of projects, 
and his review and approval of this biological impact and others constitutes, 
separately and independently, substantial evidence of the efficacy of the Final 
El R's conclusions and mitigations. The City finds too that Mr. Martin's 
conclusions generally are consistent with conclusions made by the applicant's 
biological consulting firm, Mosaic Associates, which also has significant 
experience identifying impacts and mitigations for development projects in 
California. 

f. Impact BI0-4b: A substantial proportion of the exterior walls of the proposed 
office building would be constructed with clear glass, which could create a hazard 
for flying birds. The City finds that the risk of avian injury and mortality is much 
less than commenters have suggested, who used unsupported methodologies 
and based conclusions on studies that had little relevance to the circumstances 
under the Proposed Project and contained significant exaggerations, as set forth 
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in detail on pages 5-3 to 5-5 of the Final El R, which are incorporated herein by 
this reference, and as set forth in responses to public comment submitted by 
Mosaic Associates on or about September 25, 2019, which are also incorporated 
herein by this reference. As discussed on page 5-9 of the Final EIR, the 
possibility of a significant impact associated with bird strikes is remote, and 
indeed Mosaic Associates presents substantial evidence in its September 25, 
2019 letter that, with mitigation, the Proposed Project could in fact result in less 
bird strikes than the existing office building, which has substantial transparent 
glass on its facade. As a conservative measure to ensure that impacts to avian 
species are reduced to a level of insignificance, the City finds that the proposed 
building design shall be modified as described in Mitigation Measure BI0-4b. 
Specifically, prior to building construction, the project applicant shall submit a 
Bird Collision Reduction Plan ("Plan") for City review and approval. The Plan 
shall be peer reviewed by an independent consulting biologist, selected by the 
City given its technical nature. The Plan shall be written to minimize the potential 
risk of bird strikes with the new building on the site, and shall incorporate 
appropriate bird-safe design guidelines1 and include specific Best Management 
Practice strategies to reduce bird strikes. The use of highly reflective glass as an 
exterior treatment, which appears to reproduce natural habitat and can be 
attractive to some birds, shall be avoided. To limit reflectivity and prevent 
exterior glass from attracting birds, the project shall preferably utilize low
reflectivity glass (7 percent reflectivity, 0 percent ultra-violet transmittance) and 
provide other nonattractive surface treatments as outlined below. Low-reflectivity 
glass or other glazing treatments shall be used for the entirety of the building's 
glass surface, not just the lower levels, to minimize the risk of bird strikes. Interior 
light "pollution" shall be reduced during evening hours through the use of a 
lighting control system, and exterior lighting shall be directed downward and 
screened to minimize light spillage from the building and the Los Gatos Creek 
corridor. To further clarify, the following design elements and controls shall be 
incorporated into the proposed project to reduce the risk of bird strikes: (1) No 
more than ten percent of fa9ade surface area shall have non bird-safe glazing. 
Bird-safe glazing includes opaque glass, covering of clear glass surface with 
patterns, paned glass with fenestration patterns, and external screens over non
reflective glass; (2) occupancy sensors or other switch control devices shall be 
installed on non-emergency lights and shall be programmed to shut off during 
nonwork hours and between 10 pm and sunrise or, alternatively, nonemergency 
interior and exterior lighting shall be shielded to minimize light from buildings that 
are visible to birds; (3) glass skyways or walkways, freestanding glass walls, and 
transparent building corners shall not be allowed; (4) transparent glass shall not 
be allowed at the rooflines of buildings, including in conjunction with green roofs; 
and (5) all roof mechanical equipment shall be covered by low-profile angled 
roofing so that obstacles to bird flight are minimized. A draft of the Plan and 
modifications to the building design incorporating bird-safe design shall be 
completed and submitted as part of the Site and Architectural Review Committee 
and Planning Commission's review process to allow for further comment and 
input. The City finds that these measures, based on substantial evidence in the 
administrative record of proceedings, including without limitation the incorporated 
materials identified above, incorporate sufficient performance standards and 
would adequately reduce all risks of bird-strike to a less-than-significance level, 
and have been shown to be effective in other jurisdictions cited in the Final EIR. 
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g. Impact BI0-5 The proposed project's planting plan is not in conformance with the 
Santa Clara Valley Water District's ("SCVWD's") guidance for compliance with 
the SCVWD's Guidelines and Standards for Land Use Near Streams. As set 
forth in the Master Responses to Comment and Errata in the Final EIR, adequate 
mitigation for the foregoing impact requires that the site, parking, circulation, and 
landscape planting plans in the September 9, 2019 plan submittal for the 
proposed project be revised and redesigned to provide a continuous buffer along 
the eastern edge of the site to protect the streamside habitat along Los Gatos 
Creek and provide greater conformance with the Guidelines and Standards for 
Land Use Near Streams of the Santa Clara Valley Water Resources Protection 
Collaborative, as set forth in Mitigation Measure BI0-5. As set forth in this 
mitigation measure, these refinements shall include the following: (1) The design 
and selection of plant species used in this buffer area along the eastern edge of 
the site shall be selected in consultation with staff from SCVWD to ensure 
compatibility with Guidelines and Standards for Land Use Near Streams; (2) 
effective screening of nighttime lighting, including headlights from vehicles 
moving through the proposed parking lot, shall be provided as part of redesign 
and landscaping and plantings installed in the proposed planting strip along the 
eastern edge of the site shall be chosen based on their ability to complement and 
screen the adjacent riparian habitat along the creek corridor by using plantings of 
tree, shrub and groundcover species; (3) the proposed planting strip along the 
eastern edge of the site shall be expanded where feasible from the current 
planting area shown in the revised Landscape Plan (dated August 27, 2019) to 
remove an additional parking stall (shown in Figure 5-3 of the Final EIR) in the 
southeastern corner of the site and expand the proposed tree and shrub 
plantings in the area to provide effective landscape screening at this critical 
location where the property line comes closest to the top of bank to Los Gatos 
Creek; (4) any native species used in plantings on the site shall be of local 
genetic stock to prevent possible hybridization with native indigenous species 
growing along the adjacent Los Gatos Creek and, at minimum, the planting area 
along the eastern edge of the site shall include scattered plantings of locally 
sources native coast live oak, which would eventually serve to expand the tree 
canopy at the interface with the creek corridor as the trees mature; and (5) the 
few existing trees along the eastern edge of the site shall be retained along this 
planting area given their importance for existing screening of the creek corridor 
and, in consultation with SCVWD, consideration should be given to replacing the 
existing non-native shrubs along the eastern fence line with native species if 
locally sourced plantings are available. The City finds that these are robust 
mitigations that will reduce any potential impacts to a less-than-significant level, 
and that the reduction of one single parking space is a de minimis refinement of 
the Proposed Project's design in that the Proposed Project's parking inventory is 
still sufficient under City standards and does not cause any new significant 
impacts, a substantial increase the severity of an impact, or otherwise constitute 
new significant information. 

h. Impact CULT-2: Implementation of the proposed project would have the potential 
to cause a substantial change in the significance of an archeological resource 
pursuant to CEQA Guidelines Section 15064.5. If archaeological resources are 
encountered during excavation or construction, construction personnel shall be 
instructed to immediately suspend all activity in the immediate vicinity of the 
suspected resources and the City and a license archeologist shall be contacted 
to evaluate the situation. These and other measures set forth in Mitigation 

7 



Measure CUL T-2 are standard measures and experience has shown them to be 
effective in numerous other development projects and, accordingly, they will 
ensure that impacts remain less than significant. 

i. Impact CULT 3: Implementation of the Proposed Project would have the potential 
to directly or indirectly affect a unique paleontological resource or site, or a 
unique geological feature. The City finds that the implementation of Mitigation 
Measure CUL T-3 would reduce impacts to a less-than-significant level. Under 
this measure, in the event that fossils or fossil-bearing deposits are discovered 
during construction, excavations within 50 feet of the find shall be temporarily 
halted or diverted. The contractor shall notify a qualified paleontologist to 
examine the discovery. The paleontologist shall document the discovery as 
needed, in accordance with Society of Vertebrate Paleontology standards 
(Society of Vertebrate Paleontology 1995), evaluate the potential resource, and 
assess the significance of the finding under the criteria set forth in CEQA 
Guidelines Section 15064.5. The paleontologist shall notify the appropriate 
agencies to determine procedures that would be followed before construction is 
allowed to resume at the location of the find . If the project proponent determines 
that avoidance is not feasible, the paleontologist shall prepare an excavation plan 
for mitigating the effect of the project based on the qualities that make the 
resource important. The project plan shall be submitted to the City for review 
and approval prior to implementation. The City finds these measures ensure 
construction of the Proposed Project will occur in a careful and responsible 
manner, and avoid any significant impacts to undiscovered paleontological 
resources. 

j. Impact CUL T-4: Implementation of the proposed project would have the potential 
to disturb human remains, including those interred outside of formal cemeteries. 
The City finds that implementation of Mitigation Measure CUL T-4, which includes 
carefully drawn protection measures, would reduce impacts to a less-than
significant level. Under this measure, in the event a human burial or skeletal 
element is identified during excavation or construction, work in that location shall 
stop immediately until the find can be properly treated. The City and the Santa 
Clara County Coroner's office shall be notified. If deemed prehistoric, the 
Coroner's office would notify the Native American Heritage Commission who 
would identify a Most Likely Descendant ("MLD"). The archeological consultant 
and MLD, in conjunction with the project sponsor, shall formulate an appropriate 
treatment plan for the find, which might include, but not be limited to, respectful 
scientific recording and removal, being left in place, removal and reburial on site, 
or elsewhere. Associated grave goods are to be treated in the same manner. 
This protocol is standard and will ensure development of the project site will 
occur in a careful and responsible manner, and that any impacts to undiscovered 
human remains will be less than significant. 

k. Impact CULT-5: Implementation of the proposed project would have the potential 
to disturb tribal cultural resources. The City finds that implement of Mitigation 
Measures CULT-2 and CULT-4, as described above, would ensure a meticulous 
protocol is followed in development of the site, and provide for adequate 
protection of undiscovered tribal cultural resources. 

I. Impact HAZ-1: Demolition of the existing office building on the project site may 
create a significant hazard by exposing construction workers to asbestos 
containing materials and/or lead-based paints. The City finds that adherence to 
state and federal laws and the implementation of Mitigation Measure HAZ-1 
would reduce impacts to a less-than-significant level. Specifically, prior to the 

8 



disturbance of any suspect asbestos-containing materials and/or lead-based 
paint, a certified consultant shall conduct a comprehensive survey to determine if 
the suspect materials are present. If such materials are identified, a licensed 
abatement contractor shall be consulted and demolition activities shall be 
conducted in compliance with abatement recommendations. The City finds that 
this analysis is conservative, and notes that CEQA case law has determined 
impacts to construction workers are regulated under state law, but are not 
cognizable impacts under CEQA. 

m. Impact NOISE-1: The project would not cause exposure of persons to or 
generation of noise levels in excess of standards established in the City of 
Campbell's and Town of Los Gatos' General Plan or Municipal Code, or 
applicable standards of other agencies, as set forth on pages 4.10-8 and 4.10-9 
of the Draft EIR. However, Mitigation Measure N0-1 is recommended to ensure 
that feasible measures, such as those included in the Municipal Code, are 
instated to minimize construction noise impacts. These measures are set forth in 
detail in Mitigation Measure NOISE-1, and would ensure noise-related impacts 
are reduced to a less-than-significant level. 

n. Impact NOISE-4: The project would cause a substantial temporary or periodic 
increase in ambient noise levels in the project vicinity, which would result in a 
significant impact. The City finds that the robust and detail practices imposed 
under Mitigation Measure NOISE-1 would reduce impacts to a less-than
significant level, and that experience with other construction projects in the City 
has shown these measures to be effective. 

48. The City finds that Impact TRANS-1 bis not significant as initially suggested in the Draft 
EIR. Use of the Santa Clara Valley Transportation Authority's ("VT A's") 2017 Annual 
Monitoring and Conformance Report is most appropriate, as opposed to 2016 data, and 
use of this more recent data demonstrates that, during the PM peak hour under Existing 
plus Project conditions, the addition of project-generated traffic would not cause the 
freeway segment of southbound SR 85 from Saratoga Avenue to Winchester Boulevard 
to deteriorate to an unacceptable level, as detailed in the Final EIR and the December 
10, 2019 Planning Commission Staff Report. As such, the City finds that impacts to this 
freeway segment are less than significant. 

49. The proposed project would result in significant unavoidable impacts related to a single 
intersection, San Tomas Expressway/SR 17 Southbound Ramps (Intersection #6). A 
number of mitigation measures are presented, but none would reduce these impacts to a 
less-than-significant level. Specifically: 

a. Impact TRANS-1a: During the AM peak hour under Existing plus Project, 
Background plus Project, and Cumulative plus Project conditions, the intersection 
of San Tomas Expressway/SR 17 Southbound Ramps (Intersection #6) would 
continue to operate at an unacceptable LOS F with or without the addition of 
project generated vehicle trips. However, the addition of project generated trips 
would increase the volume-to-capacity ratios by more than 0.01 and increase the 
average control delay for critical movements by more than four seconds. During 
the PM peak hour under Cumulative plus Project conditions, this intersection 
would worsen from LOS E to LOS F with the addition of project-generated 
vehicle trips. During the AM and PM peak hours under Cumulative plus Project 
conditions, the queue on the SR 17 southbound off-ramp right-turn lane would 
extend to 26 vehicles, which is two vehicles more than the estimated storage 
capacity. 
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b. TRANS-2: During the AM peak hour under Existing plus Project and Background 
plus Project conditions, the intersection of San Tomas Expressway/SR 17 
Southbound Ramps (Intersection #6) would operate at an unacceptable LOS F 
with or without the addition of project-generated vehicle trips. The addition of 
project-generated trips would increase the volume-to-capacity ratios by more 
than 0.01 and increase the average control delay for critical movements by more 
than four seconds. 

c. Mitigation Measures TRANS-1a: 
i. Mitigation Measure TRANS-1 a: The recommended mitigation measure 

would be to widen the westbound (off-ramp) approach at the intersection 
of the San Tomas Expressway/SR 17 southbound ramps (Intersection #6) 
to include a second right turn lane, resulting in two left-turn lanes, one 
through shared left-turn lane, and two right-turn lanes (with the right-turn
on-red (RTOR) movement prohibited). Also, the right-turn lane should be 
extended by 50 linear feet (plus a 120-foot transition taper) for the off
ramp to accommodate the anticipated vehicle queuing. Extension of the 
existing right-turn lane would include modification of the roadway 
pavement, pavement striping, metal beam guardrails and roadside 
embankment to accommodate the added length. 

ii. TRANS-2: The recommended mitigation measure would be to widen the 
westbound (off-ramp) approach at the intersection of the San Tomas 
Expressway/SR 17 southbound ramps (Intersection #6) to include a 
second right turn lane. 

d. The City finds that these mitigations measures are infeasible. Any improvements 
to this intersection would best be considered, adopted, and implemented as part 
of regional transportation planning efforts, not as part of an individual project or 
plan. Separately and independently: (1) the SR 17 off-ramp is a Caltrans facility 
and any improvements to the off-ramp would be within the Caltrans right-of-way; 
and (2) as San Tomas Expressway is a County-operated route and part of the 
CMP network, any modifications to the intersection would require coordination 
and approval from Caltrans, the County of Santa Clara, and the VT A, and this 
mitigation measure is not part of VTA's current VTA Measure B regional 
improvements list. As such, given these limits on feasibility, including physical 
constraints, the need for inter-jurisdictional approval, and the inability to 
guarantee that the necessary improvements would be made in a timely fashion, 
the project's impact is considered to be significant and unavoidable. 

50. With respect to the additional measures suggested by commenters that were not added 
to the Final EIR, the Board adopts and incorporates by reference the reasons set forth in 
the responses to comments contained in the Final EIR and other portions of the 
administrative record of proceedings as its grounds for rejecting adoption of these 
mitigation measures. 

51. The Final EIR evaluates a range of potential alternatives to the originally Proposed 
Project, specifically a/an: (1) No Project Alternative, (2) Existing Zoning Alternative, and 
(3) Reduced Intensity Alternative. (See Chapter 6 of the Draft EIR.) The EIR examines 
the environmental impacts of each alternative in comparison with the originally Proposed 
Project and the relative ability of each alternative to satisfy the Project Objectives. 

52. The Final EIR also summarizes the criteria used to identify a reasonable range of 
alternatives for review in the EIR and describes proposals that did not merit additional, 
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more-detailed review either because they do not present viable alternatives to the 
Proposed Project or they are variations on the alternatives that are evaluated in detail. 

53. The feasibility of any project alternative depends on its ability to satisfy a project's 
fundamental project objectives, and two fundamenta l project objectives are to (1) create 
a high-quality, regionally significant office development/technology campus that can 
compete with other cities and counties in Silicon Valley to attract high tech , med 
tech/modern medical, or other innovative businesses; and (2) enhance the project site 
with quality work spaces, adequate parking, and outdoor space that can function as a 
modern technology campus that supports a company headquarters or significant satellite 
campus. 

54. The Draft EIR presents two alternatives, the Existing Zoning Alternative and Reduced 
Intensity Alternative, that would include 65,000- to 78,000-square-foot office buildings; 
the City Council finds these alternatives, as well as the No Project Alternative, would fail 
to satisfy the fundamental project objectives, and the following facts support this 
determination: 

a. A 72,000-square-foot office building exists on the property and has not managed 
to attract a regionally significant hi tech, med tech/modern medical, or other 
innovative business regionally competitive tenant. 

b. The City has independently reviewed a memorandum prepared by BAE Urban 
Economics, incorporated herein by reference, which discusses the market for 
local office space, and agrees with this experts conclusions that the critical mass 
of office space necessary to (1) create a regionally competitive campus and (2) 
attract a high-tech or other innovative business, is approximately 150,000 square 
feet. 

c. Per BAE Urban Economics' report, competitive office campus projects range 
from 140,000 feet to 320,000 square feet (BAE Report, App. A), although 
"marquee" tech and other businesses have sought office space well in excess of 
70,000 square feet, with the average office demand of about 265,000 square feet 
(BAE Report, Table 1). 

d. Accordingly, an office building of less than 150,000 square feet would fail to meet 
the applicant's key project objectives, and that the Proposed Project would 
satisfy the project's fundamental objectives. 

55. While the Reduced Intensity Alternative would be environmentally superior in the 
technical sense that contribution to the aforementioned impacts would not occur, the No 
Project Alternative would also fail to achieve all of the project's objectives. 

56. Based on all information in the administrative record of proceedings, the Existing Zoning 
Alternative, which contemplates 77,648 square feet of development, and the Reduced 
Intensity Alternative, which contemplates 64,748 square feet of development, are 
deemed infeasible. (See Draft EIR, Section 6.6.2 [Existing Zoning Alternative]; Section 
6.6.3 [Reduced Intensity Alternative] ; and Section 6.7 [Environmentally Superior 
Alternative], all at pp. 6-27, 6-28; see Pub. Res. Code, § 21081(a)(3); 14 Cal. Code 
Regs, § 15091.) 

57. Statement of Overriding Considerations. 
a. The City Council has found the following impacts would remain significant 

following adoption and implementation of the mitigation measures described in 
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the Final EIR: As set forth in the discussions of Impact TRANS-1 a and TRANS-
2, the addition of project-generated trips at San Tomas Expressway/SR 17 
Southbound Ramps (Intersection #6) would increase the volume-to-capacity 
ratios by more than 0.01 and increase the average control delay for critical 
movements by more than four seconds, and that, specifically, the added delay is 
5.3 seconds under existing conditions, 5.4 seconds in the short-term future, and 
5.6 seconds under the long-term future conditions. This exceedance, at most, is 
a 1.6-second delay at a single turning lane at a single intersection, and 
potentially could result in a traffic queue length that exceeds storage capacity by 
two vehicles. 

b. Overriding Considerations Justifying Project Approval. In accordance with CEQA 
Guidelines Section 15093, the City Council has, in determining whether or not to 
approve the Project, balanced the economic, social, technological, and other 
project benefits against its unavoidable environmental risks, and finds that each 
of the benefits of the Project set forth below outweigh the significant adverse 
environmental effects that are not mitigated to less-than-significant levels. This 
statement of overriding considerations is based on the City Council's review of 
the Final EIR and other information in the administrative record. Each of the 
benefits identified below provides a separate and independent basis for 
overriding the significant environmental effects of the Project. The benefits of the 
Project are set forth in the administrative record of proceedings, including without 
limitation a November 2019 report submitted by the Concord Group entitled 
Fiscal and Economic Benefit Analysis for the Development of an Office Building 
in Campbell, California (incorporated herein by this reference), and include the 
following: 

i. The Proposed Project would create, directly and indirectly, as many as 
3,000 jobs in the City of Campbell (about 700 jobs at the project site and 
2,300 indirect jobs); 

ii. The Proposed Project would place these jobs in closer proximity to 
Campbell residents, decreasing their commute time and reducing traffic
related emissions (currently 6.3 percent of residents work in the City, 
currently 6.3 percent of residents work in the City, and 41.6 percent of 
residents travel more than 10 miles for work); 

iii. The Propose Project would generate millions of dollars in revenue to City 
businesses as the Proposed Project's high-wage employees spend 
locally, where it is estimate that 70 percent of the Proposed Project's 
employees will make more than $100,000 per year, and where such 
revenues include $1.8 million spend in local retail shows and $112,000 
spent at local hotels when clients and others with interests in the 
Proposed Project's tenant visit from out of town; and 

iv. The Proposed Project is estimated to generate $100,000 per year in tax 
revenue, in perpetuity. 

58. Record of Proceedings. Various documents and other materials constitute the record 
upon which the City Council bases these findings and approvals contained herein . The 
location and custodian of these documents and materials is 70 N 1st St, Campbell, CA 
95008. The administrative record or proceedings includes, without limitation , the Final 
EIR and each of its technical appendices; the applicant's correspondence of June 11 , 
2019 , September 12, 2019, October 22 , 2019 , and February 3, 2020 ; reports by Mosaic 
Associates dated September 25, 2019 and November 4, 2019; a report by Ramboll air 
quality specialists dated September 17, 2019; an AWR soil report dated September 10, 
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2019; a report by Sapere Environmental dated September 20, 2019; letters from Abrams 
Associates dated November 26, 2019 and December 10, 2019; a letter by Daniel 
Schoenicke of Reed Associates Landscape Architecture dated August 9, 2019; a report 
by BAE Urban Economics dated June 10, 2019; a report by The Concord Group dated 
November 2019; all Site and Architectural Review Committee, Planning Commission, 
and City Council staff reports, attachments thereto , and correspondence associated 
therewith ; and all oral testimony presented before each of the foregoing legislative 
bodies . 

59. Based on the foregoing findings and the information contained in the administrative 
record of proceedings, the City Council has made one or more of the following findings 
with respect to each of the significant environmental effects of the Project identified in 
the Final EIR: 

a. Changes or alterations have been required in, or incorporated into, the Project 
which avoid or substantially lessen the significant environmental effects on the 
environment. 

b. Specific economic, social, technological , or other considerations make infeasible 
the mitigation measures or alternatives identified in the Final EIR that would 
otherwise avoid or substantially lessen the identified significant environmental 
effects of the Project. 

c. Based on the foregoing findings and information contained in the record, it is 
hereby determined that: 

i. All significant effects on the environment due to approval of the Project 
have been eliminated or substantially lessened where feasible. 

ii. Any remaining significant effects on the environment found unavoidable 
are acceptable due to the factors described in the Statement of 
Overriding Considerations. 

The City Council hereby takes the following actions and makes the following approvals: 

A. The City Council hereby certifies the Final EIR. 

B. The City Council hereby adopts as conditions of approval all mitigation 
measures within the responsibility and jurisdiction of the City Council that 
are included in the Mitigation Monitoring and Reporting Program, as 
modified by these findings. 

C. The City Council hereby adopts the Mitigation Monitoring and 
Reporting Program for the Project as modified by these findings. 

D. The City Council hereby adopts these findings in their entirety as its 
findings for these actions and approvals. 

E. Having certified the Final EIR, independently reviewed and analyzed the 
Final EIR, incorporated mitigation measures, and adopted findings and a 
Statement of Overriding Considerations, the City Council hereby 
approves the Proposed Project. 

F. The City Council hereby directs the City Manager or his designee to file a 
Notice of Determination with the County Clerk. 
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PASSED AND ADOPTED this 4th day of February, 2020, by the following roll call vote: 

AYES: COUNCILMEMBERS: 
NOES: COUNCILMEMBERS: 
ABSENT: COUNCILMEMBERS: 
ABSTAIN: COUNCILMEMBERS: 

Susan M. Landry, Mayor 

Wendy Wood, City Clerk 
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